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A

ACPERA See ANTITRUST CRIMINAL
PENALTY ENHANCEMENT REFORM ACT
(ACPERA)

ACQUISITIONS See MERGERS AND
ACQUISITIONS

ADVERTISING

Amway marketing materials (8th Cir.), In Brief,
96:461

Behavioral advertising

—Mobile devices, Yahoo! applications users may opt
out directly, 97:90

—Self-regulation, FTC urges improvements to avoid
mandatory consumer protections, 96:155; FTC
sends analysis to House panels for use at joint
hearing, 96:620; Boucher (D-Va) says industry
steps do not diminish need for regulation, 97:147

Biodegradability, towel retailer settles false claims
action (FTC), 97:229

Blogs, FTC reviewing public comments on proposed
rules re disclosures on endorsements and
testimonials, 97:89

Books, FTC rescinds Mirror Image Doctrine, 96:182

COPPA, FTC to expedite review to address mobile
marketing, 96:402

Credit repair. See CREDIT REPAIR
ORGANIZATIONS ACT (CROA)

Credit reports, FTC website for free reporting, 96:240

Debit cards, deceptive marketing, settlement reached
(N.D. Cal.), 97:199

Dietary supplements

—Cures and weight loss, marketers settle false claims
action (D. Mass.), 97:234

—Herbal cancer remedies, complaint dismissed for
failure to prove who made claims (FTC), 97:390

—Hoodia, FTC charges marketers with false
advertising (D.N.J.), 96:429

—QVC settles charges of deceptive claims (E.D. Pa.),
96:297

—Vitamins, lack of specificity in pleading dooms
fraud claim re advertising (D.N.J.), 96:623

Dog breeders, sufficient facts alleged re false breed
descriptions for Lanham Act claim (S.D. Ohio),
96:374; leave to amend complaint granted, 97:234

Endorsements and testimonials, FTC guide updates
coming, 97:404

Energy companies fined for misleading ads, In Brief,
96:28

Fax advertisements. See TELEPHONE CONSUMER
PROTECTION ACT (TCPA)

France, electric utility ordered to separate public
service from competitive activities in marketing
communications, 96:386

Green marketing, House panel hears testimony on
practices, 96:588

Infomercials, promoter of cures and weight loss
products held in contempt, fees remanded for
clarification (7th Cir.), 97:254

Job placement, deception alleged, restraining order
and asset freeze granted (M.D. Fla.), 97:203

Microsoft/Yahoo! agreement faces scrutiny, 97:117

Mortgage modification scheme, FTC wins injunctive
relief against false advertisers (D.N.J.), 96:294

Negative option, FTC seeks comments on rule,
96:482; comments reopened, 97:176

Pharmaceuticals, off-label marketing RICO claims
may proceed (E.D. Pa.), 97:225

“Scareware,” two settle with FTC over deceptive
software ads (D. Md.), 96:645; corporate officer
must face charges, 97:331

Shark cartilage and herbal remedies, company must
refrain from making cancer treatment claims (FTC),
97:175

Stimulus scams, FTC warns consumers, 96:215

Telemarketing. See TELEMARKETING

Testimonials, fraudulent grant websites shut down by
FTC (D. Nev.), 97:226

Tobacco products

—Cal., Proposition 64 does not impose standing
requirements on absent class members, class
recertified (Cal.), 96:540

—Costs drop for cigarettes, go up for smokeless
tobacco, study shows, 97:173

—Evidence, summary judgment against smoker (S.D.
Miss.), 96:646

—Package descriptors, manufacturer cannot
affirmatively prove FTC permission for use (Mass.),
96:277

UK, market study launched by OFT, 97:217

Unsubstantiated claims and fraud, panelists discuss
recent enforcement actions, 96:352

Vision aids manufacturer settles deceptive “Made in
the U.S.A.” claims (FTC), 97:88

‘Web search advertising monopoly (9th Cir.), In Brief,
97:365

‘Work-at-home scheme marketers settle deceptive
practices claims (S.D.N.Y.), 96:481

AFGHANISTAN

Army Corps of Engineers, contractors face bribery
charges (E.D. Va.), 96:377

Bagram Airfield, guilty pleas entered re procurement
fraud scheme (N.D. I11.), 96:644; guilty plea in
related claim entered, 97:11

AGENCY
DRAM, agency relationships with foreign entities do
not give direct purchaser status (N.D. Cal.), 96:403
Jurisdiction
—Diamond merchant makes sufficient start in
showing agency for limited discovery (S.D.N.Y.),
6:85

—Natural gas, jurisdiction over parent company
established via subsidiary (D. Nev.), 96:295

Pesticides, agency relationship with distributors not
sham, minimum prices not price fixing (4th Cir.),
96:316

TCPA, independent contractor status no shield against
vicarious liability claim (N.D. Ill.), 97:301

Telemarketing, creator of mortgage-purchase method
responsible for activities of agency (9th Cir.), 96:271

AGRICULTURE See also FOOD

Ark., equipment franchise, market withdrawal not
good cause for termination under state statute
(Ark.), 96:96; amendment of claim does not unfairly
prejudice franchisor, 96:411

Beef, packers terminate merger, DOJ ends pending
litigation, 96:189

Competition, joint DOJ/USDA workshops to examine
issues, 97:142; field hearing stresses DOJ concerns,
97:334

Consolidation in farming sector a concern for Justice,
official tells conferees, 97:174

Dairy farmers (E.D. Tenn.), In Brief, 97:298

Fertilizer distributor, evidence of conspiracy does not
exclude possibility of unilateral action (E.D. Pa.),
96:63

Genetically modified seeds, monopoly claims may be
amended, new claims may not be added (E.D. Mo.),
96:449

Table grapes, patent monopoly fraud by state
commission, claim may proceed (E.D. Cal.), 96:206

AIR TRANSPORTATION

Baggage fees, suits consolidated (M.D. Fla.), 97:141

Canada

—Price fixing, In Brief, 97:25; fourth guilty plea
entered, In Brief, 97:51
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—Productivity gains, study finds deregulation and
competition are key, 97:21

Chile, changes recommended on route frequency
distribution to improve competition, 96:118

European Union

—Airline cooperation, EC opens probes into current
and future agreements, 96:412; Statement of
Objections sent to OneWorld Alliance, 97:411

—Austrian Airlines acquisition, EC opens
investigative state aid procedure, 96:143

Flight services support, financial hardship no
justification for change in divestiture requirement
(D.D.C.), 96:352

Italy, government will not block Alitalia deals, 96:53;
final approval granted, 96:251

Japan, Delta investment in JAL likely to meet
antimonopoly scrutiny, 97:308

Mergers, possible low-cost carrier consolidation sparks
speculation of more industry consolidation, 97:140

Partnering, Oberstar (D-Minn) asks for policy review
on airline antitrust exemptions, 97:116

Price fixing. See PRICE FIXING

Travel agencies, price fixing claims properly dismissed
(6th Cir.), 97:388

UK, airport noise management, OFT will not refer
deal to CC, In Brief, 96:102

ALABAMA

Motor vehicle franchise, retrospective release of claims
against manufacturer not prohibited by statute (11th
Cir.), 96:68

ALASKA

Funeral homes, FTC announces results of undercover
inspections, 96:296

Gasoline, pricing probe finds no wrongdoing, 96:162

Motor vehicles

—Opt-out consumers may not intervene in consent
judgment (Alaska), 97:124

—Pleadings, claimants should be allowed to remedy
deficiencies before final judgment (Alaska), 97:125

ALCOHOLIC BEVERAGES

Anheuser-Busch InBev merger, consumer challenge
based on potential competition fails (E.D. Mo.),
97:167; consent decree with divestitures proposed
by Justice Dep't approved (D.D.C.), 97:195

Canada, insufficient evidence to challenge
Labatt/Lakeport merger, 96:74

I11., beer manufacturer and importer must defend
contract breach claims by distributor (N.D. I11.),
96:433

Japan, merger of Kirin and Suntory to be investigated,
97:75; divestiture may be required, 97:310

Md., state liquor pricing scheme and volume discount
ban found to be illegal price fixing (4th Cir.), 97:122

N.Y., delivery direct to consumer for instate retailers
only does not violate Commerce Clause (2d Cir.),
97:64

Shipping, bans on all shipments to consumers does not
offend commerce clause (U.S., rev den), 97:384

Vodka, retailer fails to adequately state tying claim
(N.Y. App. Div.), 97:17

Wineries, requirement to visit prior to shipping does
not offend Commerce Clause (U.S., rev. den.),
96:515

ALUMINUM See METALS

AMERICAN RECOVERY AND
REINVESTMENT ACT (ARRA)

Fraud, Justice Dept. announces initiative to protect
government agencies, 96:480

Health care data, FTC proposes new breach
notification rule, solicits comments, 96:370; final
rule issued, 97:196

Spending, Senate committee gets briefing, 97:296

Stimulus scams, FTC warns consumers, 96:215



ANALYSIS AND PERSPECTIVE

Canada, second requests for information on mergers
established by amendments to Competition Act,
96:274

Failing firm defense, OECD calls for economic
principles in assessment, 97:484

FTC enforcement likely to be tougher under new
leadership, observers say, 97:92

International antitrust enforcement, 96:329

Monopoly enforcement in the Obama administration,
96:592

Price squeeze claims, 96:218

Red flags rule, lobbying groups may resort to
litigation, 97:177

South Africa, director and manager personal liability
for cartels under new law, 97:304

Technology standards, patent monopolies, 96:538

ANIMALS

Dog breeders, sufficient facts alleged for jurisdiction
and false descriptions of breed (S.D. Ohio), 96:374;
leave to amend complaint granted, 97:234

Horse racing, track owners may pursue boycott claims
against horsemen (W.D. Ky.), 96:321

ANTITRUST CRIMINAL PENALTY
ENHANCEMENT REFORM ACT (ACPERA)

Extension of limitation of damages under leniency
program. See LEGISLATION, FEDERAL, HR
2675

LCD flat panel displays, court cannot compel amnesty
applicant to identify itself (N.D. Cal.), 96:559

APPAREL

COPPA, company settles charges (S.D.N.Y.), 97:475

Discount club, restraining order obtained against firm
falsely claiming consumer membership (E.D.N.Y.),
97:11

Jeans, diversion of merchandise to discount retailer
may be valid claim (Cal. Ct. App.), 96:221

NFL and teams constitute single entity for
trademarked apparel license (U.S., rev sought),
96:184; (rev grant), 97:5

Rayon items mislabeled as bamboo, clothing
marketers will stop making claims (FTC), 97:168;
clothing manufacturer to cease making claims,
97:479

APPLIANCES

EU, refrigeration compressor manufacturers, surprise
inspections re cartels, 96:166

Italy, compressors, investigation opened, In Brief,
96:196

ARBITRATION

Car dealership agreement, provision mandating
arbitration on initiation by either party upheld (E.D.
La.), 96:516

Class arbitration may be imposed where clause is
silent (U.S., rev grant), 96:616

Computers

—Mandatory arbitration provision in sales contract
not unconscionable (E.D. Mich.), 96:47

—Statutory right to class action cannot be foreclosed
by clause mandating individual arbitration (Mass.),
97:65

Copier ink, prior agreement for arbitration to decide
quality of non-brand-name product upheld
(S.D.N.Y.), 96:350

Credit cards, class waiver in merchant agreements
unenforceable where individual recovery is too
small (2d Cir.), 96:129

Credit Repair Organizations Act does not proscribe
arbitration (11th Cir.), 96:453

Fla., Lemon Law, no recovery for attorneys' fees (Fla.
Dist. Ct. App.), 97:154

N.Y., insurance arbitration agreement cannot foreclose
Atty. Gen. action (N.Y.), 97:68

Pharmacy benefits, law of the case requires MDL
transferee judge to honor order to compel arbitration
(3d Cir.), 97:361

ARKANSAS

Credit repair, default judgment and permanent
injunction entered for violations (E.D. Ark.), 96:597

Farm equipment franchise, market withdrawal not
good cause for termination under state statute
(Ark.), 96:96; amendment of claim does not unfairly
prejudice franchisor, 96:411

Funeral homes, FTC announces results of undercover
inspections, 96:296

Tobacco Master Settlement Agreement, Allocable
Share Amendment found valid (8th Cir.), 97:207

ARMED SERVICES

Bribery

—Army Corps of Engineers

— —Afghanistan projects, contractors face charges
(E.D. Va.), 96:377

— —Levees, two found guilty (E.D. La.), In Brief,
96:378; sentencing, 97:262

—DBagram Airfield, guilty pleas entered re
procurement fraud scheme (N.D. Il1.), 96:644;
guilty plea in related claim entered, 97:11

—Camp Victory contracts (W.D. Okla.), In Brief,
97:365

—Defense contractor (E.D.N.Y.), In Brief, 97:266

—Iraqui reconstruction, retired Army major pleads
guilty to charges re procurement (M.D. Ga.), 96:43

Bulletproof vests, contractor pleads guilty to
conspiracy in procurement scheme (D.D.C.), 96:532

Civilian Defense employee pleads guilty to tax fraud
(D.D.C.),97:15

Fabricated metal products, subcontractor pleads guilty
to defrauding Navy (E.D. Va.), 96:536

France, military removal firms fined for cartel, 96:629

Marine fenders and buoys, manufacturer charged with
bid rigging (E.D. Va.), 96:534; CEO pleads guilty,
97:8

Military restraints, manufacturer pleads guilty in
restraint of trade conspiracy (E.D.N.Y.), 96:459

Money laundering (D.N.J.), In Brief, 97:483

Pharmacy, staffing firm and owners plead guilty to
fraud charges re VA and SBA (N.D. Ill.), 96:296

Semiconductors, divestitures required in merger
settlement (C.D. Cal.), 97:200

ARRA See AMERICAN RECOVERY AND
REINVESTMENT ACT (ARRA)

ATTORNEYS

American Bar Ass'n, new Antitrust Chairman outlines
agenda, 97:144

Bar review services, incentive agreement created
conflict of interest in market limitation class action
(9th Cir.), 96:424

Class action lead counsel

—Packaged ice, lead counsel appointed (E.D. Mich.),
96:588

—Tomato products claims, co-leads appointed (E.D.
Cal.), 96:324

Conlflicts of interest, merged firm may not avoid
conflict with ethical wall (N.D. Cal.), 96:7

Fees. See ATTORNEYS' FEES

France, problems of multi-jurisdictional transactions
representation discussed at business forum, 97:459

Haw., definition of law practice, FT'C and DOJ
criticize draft rule, 96:432

Korea, foreign attorneys and firms allowed to practice
as legal consultants, 96:383

Minn., successful defense of baby FTC act merits
recovery of costs from attorney representing elderly
woman (D. Minn.), 97:44

Monopoly power (S.D.N.Y.), In Brief, 96:460

Mortgages, FTC settles with lawyer who assisted
foreclosure rescue scam (N.D. Ill.), 96:457
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Privileged communications

—Actual reliance on advice of counsel defense
required to gain access to information (9th Cir.),
96:37

—FTC (M.D. Fla.), In Brief, 97:206

—Memo, inadvertent production does not waive
privilege (E.D. Mich.), 96:293

—Summaries of FBI interviews, inadvertent
production does not waive privilege (N.D. Cal.),
97:293

Red Flags Rule. See IDENTITY THEFT

ATTORNEYS' FEES

Costs, appellate award may not be used to offset trial
award (7th Cir.), 97:119

Fair Debt Collection Practices Act

—Contractual and statutory fees may be collected
(D.N.I.), 97:302

—Demand letter must contain crucial phrase
(ED.N.Y.), 97:428

—-Single violation not sufficient for high award (W.D.
Mich.), 97:403

Fax ads, assignee of recipient lacks standing, award of
fees proper upon dismissal (Colo. Ct. App.), 96:137

Fla., Lemon Law, no recovery for attorneys' fees (Fla.
Dist. Ct. App.), 97:154

Incentive agreement created conflict of interest in class
action (9th Cir.), 96:424

Minn., successful defense of baby FTC act does not
merit fee recovery from attorney representing elderly
woman (D. Minn.), 97:44

Oriented strand board price fixing class action,
additional fees from direct purchasers in opt-out
settlement group not warranted (E.D. Pa.), 96:239

Time-barred claims (E.D. Mich.), In Brief, 96:620

Video deposition and pro hac vice expenses
recoverable (8th Cir.), 97:265

AUSTRALIA

Airlines fined for fare fixing, 96:167

Cartels, lowered liability threshold may chill lawful
conduct, ABA says, 96:338

AUSTRIA
Airlines, EU opens investigative state aid procedure,
96:143

AUTOMOBILES See MOTOR VEHICLES
AVIATION See AIR TRANSPORTATION
B

BANKING

Credit cards. See CREDIT CARDS

Credit reports on power-of-attorney applicants, Bank
of America class action settlement approved (E.D.
Pa.), 96:111

Data breach, banks opting out of settlement class may
pursue limited claims against discount retailer (1st
Cir.), 96:356

European Union. See EUROPEAN UNION (EU)

France. See FRANCE

Italy

—Antitrust authority calls for greater oversight,
96:52; open letter to parliament urges action, 96:120

—Fees on checks and period between deposit and
credit, policies will have to be phased out, 96:441

—Shareholder collaboration agreement investigated
by antitrust officials, 96:493

—Transparency, head of competition authority calls
for more information to smaller clients, 96:651

Mergers

—EU merger approval. See EU MERGER
APPROVAL

—France, Banque Populaire and Caisse d'Epargne
merger conditioned on remedies, 96:649

—*“Too big to fail” institutions, House panel holds
hearing, 96:263

Mortgages. See REAL ESTATE



BANKING —Contd.

Oligarchy, economists tell Congress that oversized
institutions need to be broken up, 96:406

Overdrafts

—New disclosure and consumer control, comments
sought, 96:17

—UK, overdraft charges, consumer statute against
unfair contract terms applies, 96:227

Privacy, new consumer protection agency proposed for
enforcement, 97:6; FTC would retain key privacy
powers, 97:34; Congress expresses concerns over
possible duplication of effort, 97:35; further
developments, see LEGISLATION, FEDERAL,
HR 3126

Receivership, non-party payment processor must turn
over funds (E.D. Pa.), 97:362

Solvency crisis, OECD releases recommendations for
easing, 97:48

UK, financial services plan unveiled by OFT, 97:130

BANKRUPTCY

Chrysler, FTC reviewing petition for post-bankruptcy
warning labels on used vehicles, 97:87

FDCPA, attempt by servicer to collect on non-
defaulted, discharged debt not actionable (D. Colo.),
97:115

BEVERAGES

Alcoholic beverages. See ALCOHOLIC
BEVERAGES

China, ministry rejects Coca-Cola bid to acquire juice
maker, 96:303

Ginseng Up, facial attack on distributor restraint of
trade claim fails, subject matter jurisdiction found
(D.V.I), 96:12

Marketing to youth, In Brief, 97:334

Robinson-Patman Act, distributors cannot resurrect
claims against maker (2d Cir.), 97:325

BID RIGGING

Canada

—Information technology services, companies and
individuals fined, 96:167; firm owner pleads guilty,
96:630

—School bus services, Competition Bureau secures
prohibition orders for price fixing and bid rigging,
96:196

Conn., insurance, settlement reached in bid rigging,
price fixing, and illegal steering claims (Conn.
Super. Ct.), 96:462

OECD releases guidelines, 96:248

Refuse carts, executives of repair firm indicted for
Chicago fraud scheme (N.D. I11.), 96:405

Ships and shipping

—Fenders and buoys, marine products manufacturer
charged in conspiracy (E.D. Va.), 96:534; CEO
pleads guilty, 97:8

—Marine products, companies settle charges (E.D.
Va., S.D. Fla.), 96:429

—Shipping lanes, executive sentenced (M.D. Fla.),
96:112

South Africa, pipe cartel, In Brief, 96:121

Superfund fraud, 3 indicted (D.N.J.), 97:296

UK construction firms fined, 97:343

BLOGS

Endorsements and testimonials, FTC reviewing public
comments on proposed rules re disclosures, 97:89

FTC Journalism Workshop, In Brief, 97:206

BOOKS

Advertising, FTC rescinds Mirror Image Doctrine,
96:182

France, most retailers receive temporary exemption
from 60-day payment period law, 96:385

Google digitization project

—Antitrust investigation opened by DOJ (S.D.N.Y.),
97:40

—Settlement, DOJ advises court to reject (S.D.N.Y.),
97:330

Infomercials to support book must not misrepresent
contents, contempt order affirmed (7th Cir.), 97:254

Print-on-demand, tying claims against Amazon may
proceed (D. Me.), 97:253

BOYCOTTS

Aluminum, hearsay may help prove conspiracy (W.D.
Okla.), 96:15

DVDs, boycott claim by distributor, suit against studio
may proceed (D. Del.), 97:197

Faux antiques, decision to sell via only one retailer
does not harm competition (E.D.N.Y.), 96:348

Health insurance

—Agency, failure to allege agreements dooms
complaint (6th Cir.), 96:10

—France, dental group fined for boycott of insurer,
96:166

Horse racing, track owners may pursue boycott claims
against horsemen (W.D. Ky.), 96:321

Real estate

—DBrokerage, commission requirement of physical
presence during initial visit by buyer is not boycott
(U.S., rev den), 96:184

—Realtors (N.D. Il1.), In Brief, 96:190

BRAZIL

EU, MoU to increase cooperation in competition
policy, 97:436

Leniency program, ABA offers comments, 97:372

BRIBERY

Armed forces. See ARMED SERVICES

Building supplies, Home Depot employee pleads
guilty (N.D. Ga.), 96:65; ongoing investigations
yield another guilty plea, 96:512; prison term, fines,
and forfeiture levied, 96:619

N.Y., power authority employee sentenced to jail and
fine in kickback scheme (E.D.N.Y.), 96:87

BROADBAND

Cable wiring, FCC decision finding exclusivity
contracts unlawful not arbitrary (D.C. Cir.), 96:555

Canada

—ADSL, central office-based services not required,
feasibility of unbundled offerings to be examined,
96:100

—Broadband price-cutting, In Brief, 97:131

—Wholesale services, In Brief, 96:493

EU, nationalist approach must be cured by legislation,
commissioner says, 96:302

France, Competition Authority accepts after-sales
service commitments to overseas operators, 96:306

BROADCASTING

Radio. See RADIO

Television. See TELEVISION
Webcasting. See WEBCASTING

BUILDING AND CONSTRUCTION

Bribery, Home Depot employee pleads guilty to taking
kickbacks (N.D. Ga.), 96:65; ongoing investigations
yield another guilty plea, 96:512; prison term, fines,
and forfeiture levied, 96:619

Canada, price fixing by roofing contractors, In Brief,
96:652

Carpet retailer, overt act is required to prove restraint
of trade, claim dismissed (M.D. Tenn.), 97:264

Chile, fiber cement producer ordered to pay damages
for predatory pricing, 96:518

Concrete

—Drycast hardscapes, FTC claims proposed merger
would harm competition (FTC), 96:38; transaction
withdrawn, 96:40

—Ready-mixed concrete, class certified in price fixing
claims (S.D. Ind.), 97:284

EU cement firms, surprise inspections, In Brief, 97:344

Fiberglass insulation, class certified in price-fixing
claim against contractor (N.D. Ga.), 96:153; class
notice approved, 97:474
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Flat glass, motion to dismiss price fixing claims
against manufacturers denied (W.D. Pa.), 96:156

Germany, bundled damage claims may proceed
against cement firms, 96:491

Italy, plasterboard dominance, In Brief, 96:283

Levees, two guilty of bribery (E.D. La.), In Brief,
96:378; sentencing, 97:262

Money laundering (N.D. Ga.), In Brief, 97:483

Oriented strand board price fixing class action,
additional attorneys' fees from direct purchasers in
opt-out settlement group not warranted (E.D. Pa.),
96:239

Round thermostats, claims time-barred, antitrust injury
insufficiently pleaded, class not certified (Me.),
97:123

South Africa

—Cement producers raided in cartel investigations,
97:49

—Construction industry cartel investigations, 97:368

—Pipe cartel, In Brief, 96:121

Steel. See METALS

UK construction firms fined for bid rigging, 97:343

Utility vaults, use of exclusive supplier and partial
developer reimbursement does not support antitrust
claims (N.D. Cal.), 96:291

C

CAFA See CLASS ACTION FAIRNESS ACT
(CAFA)

CALENDAR OF EVENTS
Ed. Note: A list of upcoming conferences and
meetings is included at the end of each issue.

CALIFORNIA

Attorneys, conflicts of interest, merged firm may not
avoid conflict by ethical wall (N.D. Cal.), 96:7

Auto insurance, repair volume discounts (9th Cir.), In
Brief, 96:299

Cell phone patent licensing

—CDMA technology, cell phone purchaser lacks
standing, 97:240

—UMTS standard, indirect purchasers lack standing
to challenge (S.D. Cal.), 96:241

Cigarettes, Proposition 64 does not impose standing
requirements on absent class members, class
recertified (Cal.), 96:540

Condemnation of gas station, state requirement to pay
goodwill not preempted by PMPA (Cal. Ct. App.),
97:490

Forum selection clause designating state with no class
action remedy found unenforceable (9th Cir.), 96:93

Funeral homes, FTC announces results of undercover
inspections, 96:296

Granola bars, false advertising claims re ingredients
dismissed (S.D. Cal.), 97:432

Health care

—Hospitals, surgery center tying claims may proceed
(Cal. Ct. App.), 96:20

—Insurance, state-sponsored network exempt from
antitrust scrutiny (Cal. Ct. App.), 97:300

Home businesses, sellers must comply with Seller
Assisted Marketing Plan Act, language not
unconstitutionally vague (Cal. Ct. App.), 96:92

Jeans, diversion of merchandise to discount retailer
may be valid claim (Cal. Ct. App.), 96:221

Modems, claims against patent holder allege illegal
refusal to grant license (D. Del.), 97:59

Privacy law not preempted by CAN-SPAM (Cal.),
97:367

Spam, use of multiple domains to defeat filters,
question certified to Cal. Supreme Court (9th Cir.),
96:21

Table grapes, patent monopoly fraud by state
commission, claim may proceed (E.D. Cal.), 96:206

Telemarketing, claims against alleged sham charities
part of nationwide crackdown (C.D. Cal.), 96:511



CALIFORNIA —Contd.

Testosterone replacement, firms cited for illegal
collusion in abandoned patent challenges (C.D.
Cal.), 96:110

Wildfire charity scams, In Brief, 97:299

ZIP code is not personal identification information
under state privacy law (Cal. Ct. App.), 97:489

CANADA

Abuse of Dominance Guidelines, comments sought on
draft update, 96:71; Am. Bar Ass'n offers
comments, 96:413

Alcoholic beverages, insufficient evidence to challenge
Labatt/Lakeport merger, 96:74

Broadband price-cutting, In Brief, 97:131

Cartels

—Gasoline, guilty plea, In Brief, 96:361; additional
guilty plea, In Brief, 97:493

—Information Bulletin on Sentencing and Leniency,
comments sought on draft revision, 96:334

—Sentencing and leniency, ABA sections issue
comments on draft information bulletin, 96:574

Chocolate, no jurisdiction over most Canadian
affiliates of U.S. manufacturers (M.D. Pa.), 97:212

Collaboration by competitors, draft guidelines outline
triggers for antitrust enforcement, 96:489; Am. Bar
Ass'n offers comments, 97:214

Competition Act, amendments proposed, 96:165;
passage of modernizing amendments increases
enforcement ability, official tells conferees, 96:571;
debate over conspiracy provisions, 97:462

Competition Comm'n, interim Commissioner, Aitken
named, 96:25; Aitken confirmed for 5-year term,
97:156

Competition Tribunal, new members, In Brief, 97:187

Debit cards, competition among issuers disfavored in
Senate committee recommendation, 97:47

Financial crisis, EU official tells conferees that
protectionism and easing of competition rules will
harm recovery, 96:336

Gasoline

—Price fixing, In Brief, 96:283; additional guilty
pleas, In Brief, 96:546; discharge received, In Brief,
97:270

—Service stations, divestitures required in merger,
97:102; divestiture completed, 97:269

Information technology services, companies and
individuals fined for bid rigging, 96:167; firm
owner pleads guilty, 96:630

Internet access

—Management of traffic, regulator releases guidance
for ISPs, 97:458

—Throttling of traffic, ISPs ask regulator to reverse
allowance of wholesale restrictions, 96:544

Investment review rules, updated draft regulations
published for comment, 97:74

Mergers and acquisitions

—Chemicals

— —BASF/Ciba deal cleared, In Brief, 96:387

— —Dow/Rohm and Haas deal cleared, In Brief,
96:102

—Efficiencies, Competition Bureau finalizes new
bulletin on analysis, 96:280

—Gasoline service stations, divestitures required in
merger, 97:102; divestiture completed, 97:269

—Pfizer acquisition of Wyeth, In Brief, 97:437

—Review process guidelines, draft released, 96:301;
update released, comment sought, In Brief, 96:387;
ABA sections offer comments, 96:606; new
guidelines published, 97:341

—Second requests for information established by
amendments to Competition Act, Special Report,
96:274; businesses express disappointment at lack
of consultation on issue, 97:48

Motor vehicles

—Imports to U.S., indirect purchasers cannot establish
causation for antitrust injury (D. Me.), 97:97

—Manufacturer prohibition of U.S. sales to Canadians
does not violate Sherman Act (W.D. Wash.), 96:436

Postal services, bill to end international monopoly
introduced, 97:24

Price fixing

—Airlines, In Brief, 97:25; fourth guilty plea entered,
In Brief, 97:51

—Roofing contractors, In Brief, 96:652

—School bus services, Competition Bureau secures
prohibition orders for price fixing and bid rigging,
96:196

Telecommunications

—ADSL, central office-based services not required,
feasibility of unbundled offerings to be examined,
96:100

—Broadband wholesale services, In Brief, 96:493

—Common carrier ownership and control, new policy
framework for reviews issued, 97:155

—Convergence of telecommunications and
broadcasting, In Brief, 97:374

—Dark fiber forbearance extended, In Brief, 96:54

—Incumbent carriers, regulator criticizes “no
facilities” claims, 97:244

—Pay phones, reporting and tracking requirements
eased, 96:386

—Policies, regulator eases requirements to publish
information, 96:306

—Price floor, CRTC explains policy, 96:194

—Regulatory framework review, In Brief, 97:312

—Retail telephone service tariffs, request to restore
oversight rejected, 97:50

—Revenues for wireline services, report, 97:158

—Small incumbent companies, framework for
regulatory forbearance issued, 97:23; comments
sought, 97:186

Test cases important to clarify Competition Act,
commissioner tells conferees, 97:460

Transportation industry, study finds deregulation and
competition are key to productivity gains, 97:21

‘Waste management

—Dominance, settlement reached, 96:628

—Landfill divestiture, In Brief, 97:131

‘Webcasting, regulatory exemption maintained for new
media broadcasting services, 96:603; regulator asks
for ruling on ISPs as broadcasters, 97:129

CAR DEALERSHIPS See MOTOR VEHICLES

CARTELS See also PRICE FIXING

Australia, lowered liability threshold may chill lawful
conduct, ABA says, 96:338

Canada. See CANADA

Chile. See CHILE

Criminal sanctions, Intl. Competition Network
meeting conducts panel discussions, 96:601

European Union. See EUROPEAN UNION (EU)

France. See FRANCE

Italy, pasta makers fined for cartel-like behavior,
96:226

Japan, picture tubes, JFTC expected to exercise
extraterritorial enforcement authority, 97:73

Multinational investigations, panelists discuss
coordination and cooperation, 96:358

South Africa. See SOUTH AFRICA

UK. See UNITED KINGDOM (UK)

CDA See COMMUNICATIONS DECENCY ACT
(CDA)

CELLULAR TELEPHONES See WIRELESS
COMMUNICATIONS

CFTC See COMMODITY FUTURES TRADING
COMMISSION (CFTC)

CHARITABLE ORGANIZATIONS

California wildfires, In Brief, 97:299

Telemarketing, FTC and state agencies begin
crackdown on bogus fundraising, 96:511

CHEMICALS
BASEF acquisition of Ciba, divestitures required
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(FTC), 96:325; Canadian concerns resolved, In
Brief, 96:387

Dow acquisition of Rohm & Haas, divestitures
required (FTC), 96:84; order to compel merger
sought (Del. Ch. Ct.), In Brief, 96:95; Canada clears
deal, In Brief, 96:102; comments requested, In
Brief, 97:206

Hydrogen peroxide price fixing, court not barred from
resolving disputes between experts in Rule 23
hearing, class decertified and remanded (3d Cir.),
96:5

Methyl methacrylate price fixing, class action settled
(E.D. Pa.), 97:360

Rust preventatives, Lubrizol to divest assets and
eliminate noncompete provision from Lockhart
acquisition (FTC), 96:188

South Africa, fertilizer and phosphoric acid cartel,
fines imposed, 96:573

Sulfuric acid, settlement for indirect purchasers
affected by price fixing approved (Cal. Super. Ct.),
96:115

CHILDREN'S ONLINE PRIVACY
PROTECTION ACT (COPPA)

Apparel company settles charges (S.D.N.Y.), 97:475

Mobile marketplace, FTC to expedite review for
potential modification, 96:402

CHILE

Air transportation, changes recommended on route
frequency distribution to improve competition,
96:118

Cartels

—New competition laws expected, 96:193;
competition institutions strengthened by legislation,
96:412

—Pharmacy chain admits to cartel, receives lower fine
for cooperation, 96:336

Fiber cement producer ordered to pay damages for
predatory pricing, 96:518

Radio, bill designed to prevent concentration and
speculation passes, 96:120

Service of process, letter rogatory properly approved
(D. Colo.), 97:409

CHINA

Mergers and acquisitions

—Beverages, ministry rejects Coca-Cola bid to
acquire juice maker, 96:303

—Plastics, Mitsubishi Rayon takeover of Lucite Intl.
approved with conditions, 96:436

Monopolization

—Antimonopoly Law, ABA sections comment on
draft implementation regulations, 96:603

—Relevant markets guidelines, ABA suggestions, In
Brief, 96:121

CHOICE OF LAW

Class action waiver, home state must have materially
greater interest to overrule contract arbitration
clause (E.D. Mich.), 96:47

Forum selection clause designating state with no class
action remedy found unenforceable (9th Cir.), 96:93

CIGARETTES See TOBACCO INDUSTRY

CLASS ACTION FAIRNESS ACT (CAFA)

Jurisdiction

—Kan., text messaging, jurisdiction under CAFA not
found, suit remanded (N.D. Ill.), 97:204

—DMobile content billing claims meet jurisdictional
requirements (W.D. Wis.), 96:268

—Removal standard is preponderance of evidence (8th
Cir.), 96:220

Settlement notice requirements, panelists discuss
impact on collateral estoppel, 96:501

CLASS ACTIONS
Antidepressants, various indirect purchaser claims



CLASS ACTIONS —Contd.

Antidepressants, various indirect purchaser claims
dismissed for lack of standing under state laws (E.D.
Pa.) —Contd.
dismissed for lack of standing under state laws (E.D.
Pa.),97:179

Arbitration

—Computers, statutory right to class action cannot be
foreclosed by clause mandating individual
arbitration (Mass.), 97:65

—Shipping services, class arbitration may be imposed
where clause is silent (U.S., rev grant), 96:616

Attorneys' fees, incentive agreement created conflict of
interest (9th Cir.), 96:424

Baby products, purchaser class certified in conspiracy
suit (E.D. Pa.), 97:170

CAFA. See CLASS ACTION FAIRNESS ACT
(CAFA)

Cigarettes

—Cal., Proposition 64 does not impose standing
requirements on absent class members, class
recertified (Cal.), 96:540

—Package descriptors, manufacturer cannot
affirmatively prove FTC permission for use (Mass.),
96:277

—Price fixing, expert testimony on parallelism
sufficient to reverse summary judgment (N.M. Ct.
App.), 96:380

Coin graders and dealers, eBay forum selection clause
found enforceable, claims transferred (E.D.N.Y.),
96:615

Credit reports

—FCRA, false attestations by reporting agency, class
certified (D.N.J.), 97:421

—Power-of-attorney applicants, Bank of America
settlement approved (E.D. Pa.), 96:111

Debt collection, class certified (D. Neb.), In Brief,
97:237

Discovery, depositions and reports make testimony on
certification question moot (N.D. Cal.), 97:295

eBay (N.D. Cal.), In Brief, 97:483

Fair and Accurate Credit Transactions Act (FACTA)

—Business customer does not meet typicality
requirement, class not certified (N.D. Ill.), 97:291

—Restaurant suit, class certified, third-party
complaint against processing machine provider
dismissed (N.D. Ill.), 97:227

Fax advertisements

—~Certification of class reversed on inability to
identify members (1st Cir.), 97:336

—Recipients of unsolicited materials certified (N.D.
11L.), 96:134

Forum selection clause designating state with no class
action remedy found unenforceable (9th Cir.), 96:93

Fuel temperature, standing question intertwined with
substantive claim, dismissal improper (D. Kan.),
96:138

Genetically modified seeds, monopoly claims may be
amended, new claims may not be added (E.D. Mo.),
96:449

Hospital group cannot prove injury by catheter maker
(E.D. Mo.), 97:381

Insurance

—Brokerage, settlement in antitrust claim approved
(D.N.].), 96:186

—Multistate settlement, approval of agreement and
fee award affirmed (3d Cir.), 97:280

—Title insurance, filed rate doctrine, class cannot
overcome in claims for damages (D. Del.), 97:85;
doctrine does not preclude injunctive relief (E.D.
Pa.),97:113

Marine salvage, certification attempts in antitrust
claim fail (E.D. La.), 96:163

Metals

—Scrap metal processors, class members had
adequate notice of partial settlement (U.S., rev den),
96:319

—Steel, allegations of parallel conduct based on
circumstantial evidence survive motions to dismiss
(N.D.1I11.), 96:639

Motor vehicles, consumers who opted out may not
intervene in consent judgment (Alaska), 97:124

Oil, Texas attorney general may intervene for
distribution of unclaimed funds in fair market value
action (5th Cir.), 96:566

Packaged ice, lead counsel in class action appointed
(E.D. Mich.), 96:588

Price fixing

—DRAM, stock price manipulation by price fixing
claim may proceed (D. Idaho), 96:236

—Fiberglass insulation, class certified in claim against
contractor (N.D. Ga.), 96:153; class notice
approved, 97:474

—Hydrogen peroxide, court not barred from resolving
disputes between experts in Rule 23 hearing, class
decertified and remanded (3d Cir.), 96:5

—Oriented strand board price fixing claims, additional
attorneys' fees from direct purchasers in opt-out
settlement group not warranted (E.D. Pa.), 96:239

—Personal care products, price fixing scheme had no
effect on U.S. market, subject matter jurisdiction
lacking (N.D. IlI), 96:23

—Railroad fuel surcharges, state price fixing claims
preempted, federal claims survive (D.D.C.), 96:61;
proposals for bifurcated and phased discovery
rejected, 97:38

—Ready-mixed concrete, class certified (S.D. Ind.),
97:284

—Tomato products, co-lead counsel for class
appointed by court (E.D. Cal.), 96:324

Publication paper, settlement award trebled (D.
Conn.), 97:143

Rubber, potential variations in damages not enough to
block class certification where identical facts
predominate (D. Conn.), 96:208

SRAM, definition of class (N.D. Cal.), In Brief, 96:19

Standing (3d Cir.), In Brief, 96:190

TCPA. See TELEPHONE CONSUMER
PROTECTION ACT (TCPA)

Televisions, class settlement reached for bulb failures
on high-end sets (E.D.N.Y.), 96:243

Truth in Lending Act

—Damages (U.S., rev den), In Brief, 96:298

—Rescinded loan transactions too individualized for
class action (U.S., rev den), 97:7

Waivers

—Computers, arbitration provision including class
waiver not unconscionable (E.D. Mich.), 96:47

—Credit cards, class waiver in merchant agreement
unenforceable where recovery is too small to be
pursued individually (2d Cir.), 96:129

CLEANING PRODUCTS

Price fixing, German scheme had no effect on U.S.
market, subject matter jurisdiction lacking (N.D.
111, 96:23

COLORADO
Fax ads, assignee of recipient lacks standing, award of
fees proper upon dismissal (Colo. Ct. App.), 96:137

COMMERCE CLAUSE

Alcoholic beverages

—N.Y., delivery direct to consumer for instate
retailers only does not violate Commerce Clause (2d
Cir.), 97:64

—Wineries, requirement to visit prior to shipping does
not offend Commerce Clause (U.S., rev. den.),
96:515

Md. funeral home ownership restrictions do not
infringe Commerce, Due Process, or Equal
Protection Clauses (4th Cir.), 96:355

COMMODITY FUTURES TRADING
COMMISSION (CFTC)

Oil and gas, CFTC urges FTC to rethink new rules on
wholesale fuel markets, 96:535; FTC rule to prevent
manipulation adopted, 97:141
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COMMUNICATIONS DECENCY ACT (CDA)

Privacy, information broker cannot claim CDA
immunity after soliciting and publishing illegal
telephone records (10th Cir.), 97:8

COMPUTERS

Arbitration

—Sales agreement provision including class waiver
not unconscionable (E.D. Mich.), 96:47

—Statutory right to class action cannot be foreclosed
by clause mandating individual arbitration (Mass.),
97:65

Cathode ray tubes, executive indicted in price fixing
scheme (N.D. Cal.), 96:141

Color display tubes, executive indicted in price fixing
scheme (N.D. Cal.), 97:216

European Union

—Intel fined for conditional rebates, abuse of
dominant position, 96:487; Intel files notice of
appeal, 97:98

—LCD panels, statement of objections sent to
suppliers in alleged cartel, 97:73

—Oracle proposed acquisition of Sun, EC to
investigate, 97:269

—Rambus, comments solicited on commitments
offered to offset dominance claims, 96:628

Hard disks, Toshiba cleared to acquire Fujitsu
business by Asian authorities, 97:309

LCD panels

—EU, statement of objections sent to suppliers in
alleged cartel, 97:73

—Price fixing, executives plead guilty in global
scheme (N.D. Cal.), 96:73; more executives
indicted, 96:119; Hitachi resolves criminal charges
re sales to Dell, 96:250; Hitachi executive indicted,
96:339; LG Display executive pleads guilty,
96:440; amnesty, court cannot compel applicant to
identify itself, 96:559; Epson pleads guilty, 97:245

Mainframe monopoly investigation, DOJ issues
investigative demands, 97:395

Memory

—Foreign purchases of DRAM by affiliates and
subsidiaries excluded from price fixing claims (N.D.
Cal.), 96:403

—Patents, FTC claims re anticompetitive effects of
alleged deception of standards-setting organization
fail (U.S., rev den), 96:184; claims by competitors
fail (N.D. Cal.), 96:266

—SRAM price fixing, definition of class (N.D. Cal.),
In Brief, 96:19

—-Stock price manipulation asserted as reason for
price fixing (D. Idaho), 96:236

Merger of claims (N.D. Cal.), In Brief, 97:364

Printer ink sticks, challenger fails to prove exercise of
monopoly power (S.D.N.Y.), 97:398

Privacy, equipment seller settles data breach and
deceptive statements claims (FTC), 96:133

Screen magnifiers, manufacturer settles deceptive
“Made in the U.S.A.” claims (FTC), 97:88

Software. See SOFTWARE

CONFERENCES AND MEETINGS

Ed. Note: A list of upcoming conferences and
meetings appears at the end of each issue.

Am. Bar Assn

—Annual Antitrust Section Spring Meeting, 96:315;
96:320; 96:329; 96:332; 96:335; 96:347; 96:349;
96:352; 96:358

—Annual Meeting, 97:140; 97:153

—Antitrust Symposium on Competition as Pub.
Policy, 96:502

Am. Health Lawyers Ass'n Hospital Law Inst., 96:135

Am. Intellectual Property Law Ass'n, 96:538

Block Exemption Regulation Conf., 96:572

BNA, Antitrust Developments in Complex Litigation,
96:501

British Bankers Ass'n, Intl. Banking Conf., 97:21

Canadian Bar Ass'n, Spring 2009 Competition Law
Forum, 96:571; 97:460



CONFERENCES AND MEETINGS —Contd.

Center for Am. Progress, Antitrust and the New Econ.,
96:475

Chatham House Conf., Competition Policy after the
Credit Crunch, 97:22

Columbia Law School, Antitrust Federalism, 97:382;
97:408

Conlf. of the Org. for Competitive Markets, 97:174

Deutsche Bank, 96:281

Econ. Club of Toronto, 96:336

Fed. Trade Comm'n

—Consumer Debt Collection Roundtable, 97:298

—Journalism Workshop, 97:206

—Privacy Roundtables, 97:292

—Resale Price Maintenance Workshop, 96:430

Fordham Competition Law Inst. Annual Conf., 97:342

French government, New World, New Capitalism,
Ethics, Development, Regulation, 96:24

Georgetown Law Global Antitrust Enforcement
Symposium, 97:324

Global Forum for Competition, 96:224

Intl. Bar Ass'n Conf., 96:248; 97:308

Intl. Competition Network, 96:601

OECD Competition Comm., 96:165

Org. for Econ. Cooperation and Development, 96:650;
97:72

Securing Personal Data in the Global Economy,
96:249

Sky Talks, 96:544

State of the Net West, 97:145

CONFIDENTIALITY See PRIVACY

CONNECTICUT

Insurance, settlement reached in bid rigging, price
fixing, and illegal steering claims (Conn. Super.
Ct.), 96:462

CONSPIRACY

Amway marketing materials (8th Cir.), In Brief,
96:461

Armed forces

—Bulletproof vests, defense contractor pleads guilty
in procurement scheme (D.D.C.), 96:532

—Fabricated metal products, subcontractor pleads
guilty to defrauding Navy (E.D. Va.), 96:536

—Military restraints, manufacturer pleads guilty in
restraint of trade conspiracy (E.D.N.Y.), 96:459

Baby products, purchaser class certified in conspiracy
suit (E.D. Pa.), 97:170

Boycotts. See BOYCOTTS

Bribery

—Army Corps of Engineers, contractors face charges
(E.D. Va.), 96:377

—DBagram Airfield, guilty pleas entered re
procurement fraud scheme (N.D. Il1.), 96:644;
guilty plea in related claim entered, 97:11

—Levees, two guilty (E.D. La.), In Brief, 96:378;
sentencing, 97:262

—Pipe valves and fittings, company and owner plead
guilty in Superfund kickback scheme (D.N.J.),
96:209

E-rate fraud, school superintendent indicted in
conspiracy (W.D. Mich.), 96:564

Fertilizer distribution company, evidence does not
exclude possibility of unilateral action (E.D. Pa.),
96:63

Garbage trucks, federal antitrust conspiracy claims
against manufacturer dismissed, Fla. state claims
may proceed (E.D. Pa.), 96:598

Landscaping subcontractor pleads guilty in EPA fraud
(D.N.1.),97:14

Packaged ice, company and executives plead guilty in
customer allocation scheme (S.D. Ohio), 97:429

Pharmacy, staffing firm and owners plead guilty to
fraud charges re VA and SBA (N.D. Ill.), 96:296

Price fixing. See PRICE FIXING

Real estate listing service, conspiracy and combination
adequately pleaded (E.D. Mich.), 96:131

Wireless communications standards setting (U.S., rev
den), In Brief, 96:430

CONSTITUTIONAL LAW

Commerce Clause. See COMMERCE CLAUSE

Supremacy Clause, statutory markup of gasoline is
preempted (E.D. Wis.), 96:160; state will not appeal
invalidation, 96:246; gasoline retailers may
intervene to appeal, 97:238

Tobacco, Master Settlement Agreement waives
constitutional claims (W.D. Ky.), 96:44

Vagueness. See DUE PROCESS

CONSTRUCTION See BUILDING AND
CONSTRUCTION

CONSUMER CREDIT

Credit cards. See CREDIT CARDS

Credit Repair Organizations Act. See CREDIT
REPAIR ORGANIZATIONS ACT (CROA)

Credit reports. See CREDIT REPORTS

Fair Credit Reporting Act. See FAIR CREDIT
REPORTING ACT (FCRA)

Fair Debt Collection Practices Act. See FAIR DEBT
COLLECTION PRACTICES ACT (FDCPA)
Truth in lending. See TRUTH IN LENDING ACT

(TILA)

CONSUMER PROTECTION

Behavioral advertising, FTC calls for better self-
regulation to avoid rulemaking, 96:155; FTC
analysis to House panels, 96:620; Boucher (D-Va)
says industry steps do not diminish need for
regulation, 97:147

Blogs, FTC reviewing public comments on proposed
rules re disclosures on endorsements and
testimonials, 97:89

Cal., home-based business marketing, continued
business activities conditioned on compliance (Cal.
Ct. App.), 96:92

Cemeteries, FTC offers expertise in aftermath of Burr
Oak scandal, 97:120

Chrysler, FTC reviewing petition for post-bankruptcy
warning labels on used vehicles, 97:87

Computer equipment seller settles data breach and
deceptive statements claims (FTC), 96:133

Consumer Sentinel Data Book released by FTC,
96:186

Credit reports, FTC promotes official website for free
reporting, 96:240

Financial fraud, Leibowitz asks for wider rulemaking
authority, 96:293

Get rich quick scams, FTC, DOJ, and state officials
announce results of joint sweep, 97:11

Mortgages

—Broker cited for data protection failures (D. Nev.),
96:63

—Fraud, coordinated crackdown on mortgage and
foreclosure scams, 96:351

—Nonbank brokers and servicers, FTC rulemaking to
include stakeholder questions, 96:324

Motor vehicles

—N.J., registration fee overcharges, pre-suit demand
for refund not prerequisite for claim (N.J.), 96:221

—Wis., lemon law, lessee who files suit and purchases
not entitled to damages (Wis.), 97:94

Recession, consumer information website launched, In
Brief, 96:328

Stimulus scams, FTC warns consumers, 96:215

Telemarketing. See TELEMARKETING

Truth in Lending Act. See TRUTH IN LENDING
ACT (TILA)

CONTRACTS

CARB gas restraint of trade claims, cumulative effect
of individual agreements may be alleged (9th Cir.),
96:369

Credit cards, use supports validity (U.S., rev den), 97:7

Credit repair, FTC cites firms for failure to provide
written contracts (D.N.J.), 96:268
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Door-to-door sales, FTC seeks comments on revision
of Cooling-Off Rule, 96:406

Forum selection clauses. See FORUM SELECTION

Gasoline, constructive nonrenewal of franchisee lease,
circuit split (U.S., rev grant), 96:625

I11., beer manufacturer and importer must defend
contract breach claims by distributor (N.D. I11.),
96:433

Integration clauses in written contracts bar oral
promises of exclusive territory for gas station (6th
Cir.), 96:485

Motorcycle dealership, counterclaim by franchisee
based on contract breach may proceed (N.D.N.Y"),
96:647

Pharmaceuticals, BMS to pay civil fine for secret oral
agreement to delay introduction of Plavix authorized
generic (D.D.C.), 96:318; executive pleads guilty to
misleading government, 96:353

Tortious interference, claims against Apple by MP3
player maker may proceed (W.D. Ark.), 97:406

UK, overdraft charges, consumer statute against unfair
terms applies, 96:227

COPPA See CHILDREN'S ONLINE PRIVACY
PROTECTION ACT (COPPA)

COPYRIGHTS

Ringtones, internet previews are not fair use
(S.D.N.Y.), 96:205; interim license fees, In Brief,
96:408

CORPORATE GOVERNANCE

Interlocking boards, In Brief, 97:148

Japan Fair Trade Commission, report finds increased
support for leniency program, 96:304

South Africa, personal liability for cartels under new
law, Special Report, 97:304

UK, director disqualification orders in competition
cases, OFT considers expansion, 97:215

CREDIT CARDS

Contracts, use of card supports validity (U.S., rev
den), 97:7

Debit cards

—Canada, competition among issuers disfavored by
Senate committee, 97:47

—Fees and deceptive marketing, settlement reached
(N.D. Cal.), 97:199

—Hacker indicted for data theft (D.N.J.), 97:202

Debt collectors, identity theft victim raises genuine
issues re possible FCRA violation (S.D. Ohio),
96:89

Disclosures and unfair practices, regulatory action
may be followed by legislation, 96:17

FACTA. See FAIR AND ACCURATE CREDIT
TRANSACTIONS ACT (FACTA)

FTC rulemaking authority. See LEGISLATION,
FEDERAL, HR 2309

Hacker indicted for data theft (D.N.J.), 97:202

Identity theft. See IDENTITY THEFT

Italy, fees, investigation launched into bank activities,
97:187

Merchant agreements, class waiver unenforceable
where individual recovery is too small (2d Cir.),
96:129

Multilateral interchange fees

—MasterCard revisions and transparency proposals
head off EU noncompliance sanctions, 96:337

—Visa, EC sends Statement of Objections for lack of
benefit to consumers, 96:360

Swipe fees. See LEGISLATION, FEDERAL, HR
2695, HR 2382, S 1212

Truth in Lending Act

—Preemption (U.S., rev den), In Brief, 96:65

—Rates, fees, disclosure, and marketing amendments.
See LEGISLATION, FEDERAL, S 414

UK, financial services plan unveiled by OFT, 97:130



CREDIT REPAIR ORGANIZATIONS ACT
(CROA)

Arbitration not proscribed by Act (11th Cir.), 96:453

Ark., default judgment and permanent injunction
entered for violations (E.D. Ark.), 96:597

Restraining order issued for misrepresentation,
advance charges, and lack of contracts (D.N.J.),
96:268

Settlement for false claims and advance charges
reached (S.D. Fla.), 96:643

CREDIT REPORTS

Credit repair. See CREDIT REPAIR
ORGANIZATIONS ACT (CROA)

Fair Credit Reporting Act. See FAIR CREDIT
REPORTING ACT (FCRA)

Free reports

—Comments sought on amendments to FTC rule,
97:395

—Official website for free reporting, FTC promotes,
96:240

CRIMINAL LAW AND PROCEDURE
Ed. Note: Criminal actions are located under
specific subject headings, e.g. PRICE FIXING.

CROA See CREDIT REPAIR ORGANIZATIONS
ACT (CROA)

D

DAMAGES

Expert testimony re lost sales in boycott not accepted
(W.D. Okla.), 96:15

FACTA, sliding scale of statutory damages and
potential double punishment not unconstitutional
(N.D.11L.), 96:211

FCRA, questions of excessiveness and vagueness not
ripe at summary judgment stage (11th Cir.), 96:458

Gasoline costs, conflicting evidence requires
additional briefing (D. Ariz.), 96:116

Publication paper, antitrust class settlement award
trebled (D. Conn.), 97:143

Truth in Lending Act (U.S., rev den), In Brief, 96:298

Wis., unauthorized auto repairs, pecuniary loss is
entire amount of charges (Wis. Ct. App.), 96:483

DATA SECURITY

Cloud computing, FTC investigating remote data
management, 96:453

Computer equipment seller settles data breach and
deceptive statements claims (FTC), 96:133

Conference to be sponsored by FTC, OECD, and
APEC, 96:249

Discount retailer, banks opting out of settlement class
may pursue limited claims (1st Cir.), 96:356

Federal standards and breach notification
requirements. See LEGISLATION, FEDERAL, HR
2221

Hacker indicted for credit and debit card data theft
(D.NJ.), 97:202

Health care data, FTC proposes new breach
notification rule, solicits comments, 96:370; final
rule issued, 97:196

Mortgage companies

—Disposal, mortgage broker cited for failures (D.
Nev.), 96:63

—Gramm-Leach-Bliley violations found in handling
of personal data, mortgage lender settles claims
(FTC), 96:451

National Data Privacy Day recognized, In Brief, 96:91

DEALERSHIPS See MOTOR VEHICLES
DEBIT CARDS See CREDIT CARDS
DEBT COLLECTION

FCRA. See FAIR CREDIT REPORTING ACT
(FCRA)

FDCPA. See FAIR DEBT COLLECTION
PRACTICES ACT (FDCPA)

FTC Roundtable, In Brief, 97:298

International payday lender settles FTC charges (D.
Nev.), 97:333

TCPA, prerecorded calls to cell phone without consent
is violation (W.D.N.Y.), 97:479

Unifund, class certified (D. Neb.), In Brief, 97:237

Utah, service of process, falsified documents not
covered by baby FTC act (Utah), 96:409

DECEPTIVE PRACTICES See specific actions
and industries

DEFENSE INDUSTRY See ARMED SERVICES

DENTAL CARE
La., FTC urges rejection of bill to restrict in-school
care for children, 96:462

DEPARTMENT OF See specific department e.g.,
JUSTICE DEPARTMENT (DOJ)

DIETARY SUPPLEMENTS See VITAMINS AND
NUTRITIONAL SUPPLEMENTS

DIRECTORS See CORPORATE GOVERNANCE

DISCLOSURE

Credit repair. See CREDIT REPAIR
ORGANIZATIONS ACT (CROA)

DRAM patents, FTC claims re anticompetitive effects
of alleged deception of standards-setting
organization fail (U.S., rev den), 96:184; claims by
competitors fail (N.D. Cal.), 96:266

Gasoline damages, conflicting evidence requires
additional briefing (D. Ariz.), 96:116

DISCOVERY

Class action, depositions and reports make testimony
on certification question moot (N.D. Cal.), 97:295

Electrical carbon products, nonparty witnesses may be
deposed re price fixing allegations (D.N.J.), 96:223

FDCPA (D. Conn.), In Brief, 97:365

Genetically modified seeds, Monsanto must search
records of subsidiaries and licensees (E.D. Mo.),
96:449

Jeans, retailer customer lists are protected trade secrets
(Cal. Ct. App.), 96:221

Jurisdiction, diamond merchant makes “sufficient
start” in showing agency for limited discovery
(S.D.N.Y.), 96:85

Rail fuel surcharges, proposals for bifurcated and
phased discovery rejected (D.D.C.), 97:38

Tobacco Master Settlement Agreement, order to
withhold econometric data of original participant
from competitor upheld (S.D.N.Y.), 96:109

Transparency, DOJ official cites need for
communication in enforcement proceedings, 97:308

‘Whole Foods/Wild Oats merger, data sought from
rival markets to prove competition, 96:42

DISTRICT OF COLUMBIA
Consumer Protection Procedures Act, injury not
required to bring claim (D.C.), 97:366

DIVESTITURES See EU MERGER APPROVAL,;
specific industries

DOJ See JUSTICE DEPARTMENT (DOJ)
DRUGS See PHARMACEUTICALS

DUE PROCESS

Cal., Seller Assisted Marketing Plan Act language not
unconstitutionally vague (Cal. Ct. App.), 96:92

Damages

—FACTA, sliding scale and potential double
punishment not unconstitutional (N.D. II1.), 96:211
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—FCRA, questions of excessiveness and vagueness
not ripe at summary judgment stage (11th Cir.),
96:458

Md. funeral home ownership restrictions do not violate
Due Process (4th Cir.), 96:355

E

E-MAIL See also SPAM
Stimulus scam advertisements, FTC warns consumers,
96:215

ELDERLY PERSONS

Minn., successful defense of baby FTC act merits
recovery of costs from attorney representing elderly
woman (D. Minn.), 97:44

ELECTRICITY

European Union

—EdF group, statement of objections sent, In Brief,
96:29; surprise inspections confirmed, 96:250

—Electrabel fined for failing to obtain regulatory
approval for merger, 96:602

—Power cable, dawn raids confirmed, In Brief, 96:121

—Swedish monopoly provider, dominance inquiry
initiated, 96:414; transmission commitments to be
market tested, 97:460

France, utility ordered to separate public service from
competitive activities in communications, 96:386

Greece, lignite deposits, fair access measures accepted
by EU, 97:156

Italy

—Misleading ads, In Brief, 96:28

—Post office, investigation opened re dominance in
utility bill services, 96:439

—Renewable energy, investigation opened on blocked
resale deals, 96:492

Japan, power cable maker-distributors raided in price-
fixing investigation, 96:120

Light bulbs, FTC seeks comments on labeling, 97:482

N.Y., power authority employee sentenced to jail and
fine in kickback scheme (E.D.N.Y.), 96:87

Ohio, rebate challenge must be heard by utilities
commission (S.D. Ohio), 96:397

Partial acquisitions, FTC urges FERC to examine
competitive effects, 96:459

Robert Bosch may acquire aleo solar and Johanna
Solar Technology, In Brief, 97:344

Semiconductors, divestitures required in merger
settlement (C.D. Cal.), 97:200

Superfund subcontractor kickbacks (D.N.J.), In Brief,
97:63

UK, bid by Centrica to acquire percentage of Lake
Acquisitions cleared by OFT, 97:186

Utility vaults, use of exclusive supplier and partial
developer reimbursement does not support antitrust
claims (N.D. Cal.), 96:291

ELECTRONIC COMMERCE

Ed. Note: This heading covers electronic sales of
goods and services and their regulation. E-mail
fraud is covered under SPAM. All other
references to the Web or the Internet are found at
INTERNET.

Adbvertising, Microsoft/Yahoo! agreement faces
scrutiny, 97:117

Behavioral marketing. See ADVERTISING

Coin graders and dealers, eBay forum selection clause
found enforceable, claims transferred (E.D.N.Y.),
96:615

Computer equipment seller settles data breach and
deceptive statements claims (FTC), 96:133

France, television content via internet should be
limited, Competition Authority says, 97:76

Payday loan website, settlement reached on deceptive
practices (N.D. Cal.), 97:199

Pharmacy, Rx.com blocked from benefit networks,
claim time-barred (5th Cir.), 96:456
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Resale price maintenance, testimony in panel hearing
debates potential legislative overruling of Leegin,
96:423; further action, see LEGISLATION,
FEDERAL, S 148

UK, website based in US settles charges of posing as
British site (C.D. Cal.), 97:157

Wireless communications, internet previews of
ringtones infringe copyright (S.D.N.Y.), 96:205;
interim license fees, In Brief, 96:408

ENERGY
Electricity. See ELECTRICITY
Oil and gas. See OIL AND GAS

ENTERTAINMENT

Music. See MUSIC

Radio. See RADIO

Television. See TELEVISION
Video. See VIDEO

Video games. See VIDEO GAMES

ENVIRONMENT

Biodegradable towels, retailer settles false advertising
claims (FTC), 97:229

Green marketing, House panel hears testimony on
practices, 96:588

Landscaping subcontractor pleads guilty in EPA fraud
(D.NJ.),97:14

Pipe valves and fittings, company and owner plead
guilty in Superfund kickback scheme (D.N.J.),
96:209

Rayon mislabeled as bamboo, marketers will stop
making “green” claims (FTC), 97:168; clothing
manufacturer to cease making claims, 97:479

Superfund kickbacks, 3 indicted (D.N.J.), 97:296

ENVIRONMENTAL PROTECTION AGENCY
(EPA) See generally ENVIRONMENT

EQUAL PROTECTION

Md. funeral home ownership restrictions do not
infringe Commerce, Due Process, or Equal
Protection Clauses (4th Cir.), 96:355

EU MERGER APPROVAL

Agriculture

—ForFarmers cleared to acquire Cefetra, 96:519

—G@Gilde Buy Out Fund III cleared to acquire Plukon
Royale, In Brief, 96:283

Air transportation

—Agusta and CAE Aviation Training approved for
joint control of Rotorsim, In Brief, 96:227

—Alitalia/AirFrance/KLM deal approved, 96:251

—Dassault and TSA cleared for joint control of
Thales, 96:251

—Iberia acquisition of Vueling and Clickair
contingent on release of takeoff and landing rights,
96:52

—Lufthansa acquisition of Austrian Airlines
contingent on remedies plan compliance, 97:270

—Lufthansa acquisition of SN Airholding, in-depth
investigation launched, 96:99; remedies required,
96:649

—Lufthansa cleared to acquire British Midland,
96:518

—Mubadala/UTC cleared for joint venture, In Brief,
97:218

—-Sabena Technics and TNT Airways cleared for joint
venture, In Brief, 97:159

Aircraft maintenance, Rolls-Royce/Mubadala joint
venture approved, 96:167

Alcoholic beverages, Lion Capital/Central European
Distribution cleared to acquire joint control of CJSC
Russian Alcohol Group, In Brief, 97:312

Aluminum, Alcoa bid for Elkem approved, In Brief,
96:227

Banking

—Altor fund cleared to acquire Carnegie Investment
Bank and Max Matthiessen Holding, In Brief,
96:339

—Banque Federative du Credit Mutuel may acquire
Monabang, 97:309

—Barclays and CNP Assurances may acquire joint
control of Barclays Vida y Pensiones Compania de
Seguros, In Brief, 97:187

—Credit Agricole may acquire Caceis, In Brief, 97:25

—Credit Mutuel acquisition of Cofidis approved,
96:196

—Rabobank acquisition of Bank Gospodarki
Zywnosciowej approved, In Brief, 96:145

—Raiffeisen Bausparkasse, Barusparkasse
Schwarbisch Hall, and Raiffeisen Bank cleared for
joint control of Raiffeisen Banca pentru Locuinte, In
Brief, 96:441

Boilers, Bosch Thermotechnik may acquire Loos,
97:103

Building and construction

—Doprastav/Ceskomoravsky beton joint venture
approved, In Brief, 96:145

—Dragados may acquire Przedsiebiorstwo Robot
Inzynieryjnych POL-AQUA, In Brief, 97:312

—Fortis Private Equity cleared to acquire Kuiken, In
Brief, 97:131

—Penta may acquire Okna Rabien, In Brief, 96:227

—-Strabag and Kemna Bau Andreae cleared for joint
control of Hermann Wellmann Tiefbau, In Brief,
96:251

Carbon offsets, Orbeo may acquire parts of
OneCarbon Int'l, In Brief, 97:311

Chemicals

—Access Industries Group/ProChemie Holding
cleared to acquire Lyondell-Basell Industries, In
Brief, 96:630

—Arsenal Capital Partners acquisition of DSM
Special Products, divestitures required, 96:51

—Diester Industrie acquisition of Oleon approved,
96:53

—International Petroleum Investment Company and
OMYV Aktiengesellschaft may acquire joint control
of NOVA Chemicals, In Brief, 97:492

—One Equity Partners II approved to acquire
Columbian Chemicals Holding, In Brief, 96:227

Coal, Severoceske doly/J&T Inv. Advisors cleared for
joint control of MIBRAG, In Brief, 96:574

Coffee machines, Koninklijke Philips Electronics may
acquire Saeco International Group, 97:102

Commodities, Goldman Sachs approved to purchase
Constellation Energy Commodities Group, In Brief,
96:196

Computers

—Fujitsu Limited/Fujitsu Siemens deal approved, In
Brief, 96:28

—Sony cleared to acquire Seiko Epson LCD display
business, 97:342

—Toshiba cleared to acquire Fujitsu hard drive
business, 96:492

Consumer goods, REWE/Coop deal authorized, In
Brief, 96:28

Containers, Mauser Holding Intl./Reyde joint venture
approved, 96:70

Detection equipment, GE/Safran may acquire joint
control of GE Homeland Protection, In Brief, 97:25

Electricity

—AREVA SA cleared to acquire AREVA NP, In
Brief, 96:630

—CEZ and Akkok Sanayi Yatirim ve Gelistireme
cleared for joint control of Akenerji Electrik Uretim
and Sakarya Elektrik Dagitim, In Brief, 96:196

—E.D.F. and Energie Baden-Wurttemberg cleared for
joint control of Elektrownia Rybnik, In Brief,
96:251

—E.D.F. and Energie Baden-Wurttemberg cleared for
joint control of Zespol Elektrocieplowni
‘Wroclawskich, In Brief, 96:251
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—Electrabel International Holdings/GEK cleared for
joint control of Heron Thermoelectric and Heron 11
Viotia Thermoelectric Station, In Brief, 96:307

—Electricite de France/British Energy, divestitures
required, 96:27

—EnBW Energie Baden-Wurttemberg/Borusan
Holding cleared for joint control of Borusan Enerji
Yatirimlari Ve Uretim, In Brief, 97:77

—Enel cleared to acquire Endesa, In Brief, 96:387

—Infineon Technologies and LS Industrial System
may acquire LS Power Semitech, In Brief, 97:437

—Itochu/Mitsubishi Heavy Industries/Enolia joint
venture approved, In Brief, 96:652

—NMytilenos Holdings and Motor Oil (Hellas) Corinth
Refineries cleared for joint control of Corinthos
Power, 96:338

—Q-Cells/Good Energies Investments 2/NorSun
cleared for joint control of Sunfilm, In Brief, 96:607

—RWE acquisition of Essent, divestitures required,
96:651

—RWE Innogy/RheinEnergie/Stadtwerke
Munchen/MAN Ferrostaal cleared for joint control
of Marquesado Solar, In Brief, 96:607

—Vattenfall cleared to acquire Nuon Energy, subject
to divestitures, 96:652

Electronic products, Panasonic acquisition of Sanyo
subject to divestiture, 97:371

Energy, DONG Energy may acquire KOM-STROM,
97:311

Entertainment

—General Electric/News Corp./Walt Disney Co.
cleared for joint control of Hulu, In Brief, 96:653

—NBC Universal/IMI Investimenti approved for joint
control of Cattleya, In Brief, 96:227

Financial services

—BlackRock may acquire Barclays Global Investors
UK Holdings Ltd., 97:344

—BNP Paribas Inv. Partners/Credit Agricole Asset
Mgmt. cleared for joint control of Fund Channel, In
Brief, 97:77

—Financial Market Stabilization cleared to acquire
Hypo Real Estate, 96:519

—General Elec./Mubadala Dev. Co. joint venture
approved, In Brief, 96:574

—Nordea Investment Funds/Vegagest joint control of
Systema approved, In Brief, 97:271

Food

—Archer Daniels Midland cleared to acquire
Schokinag, 96:546

—Bidvest Group may acquire Nowaco Czech
Republic and Farutex, In Brief, 97:374

—Perdigao/Sadia merger cleared, In Brief, 97:25

Gambling, Serendipity Investment/Eurosport joint
venture approved, In Brief, 96:169

Health care products, Abbott Laboratories cleared to
buy Advanced medical Optics, In Brief, 96:196

Industrial products, SHV Holding may acquire
ERIKS, 97:158

Information technology, BAE Systems may acquire
BVT Surface Fleet Ltd., In Brief, 97:493

Infrastructure

—Acciona Energia Internacional and Mitsubishi may
acquire joint control of Amper Central Solar, In
Brief, 97:103

—Citi Infrastructure Partners may acquire Itinere
Infraestructuras, In Brief, 96:169

Insurance

—PartnerRe may acquire Paris Re Holdings, In Brief,
97:344

—Uniqua Versicherungen/Veneto Banca Holding
joint venture cleared, In Brief, 97:270

Investment management, Bridgepoint Capital may
acquire Hermes Private Equity Directs, In Brief,
96:493

Manufacturers

—Arizona Chemical/Abieta Chemie, resin products
acquisition approved, 96:74

—Hitachi may acquire Hitachi Koki, In Brief, 96:169

—Intesa San Paolo/Reno de Medici, joint control of
Manucor approved, In Brief, 97:312
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Media, Pemira Holdings/News Corp. joint control of
NDS approved, In Brief, 96:29

Metals

—Almeco/MAGE cleared for joint control of Tinox,
In Brief, 96:653

—ArcelorMittal may acquire Noble European
Holdings, 97:74

—BlueBay High Yield Investments/BlueBay Multi-
Strategy Investments/RHJ International cleared for
joint control of Honsel, In Brief, 96:652

—Gonvarri/Severstal joint venture approved, In Brief,
97:312

—MD Investors may acquire Metaldyne, In Brief,
97:374

—Orkla approved to acquire Sapa, In Brief, 96:227

Mobile device displays, Samsung
Electronics/Samsung SDI joint acquisition of
Samsung Mobile Displays approved, 96:102

Motor vehicles

—BLG Automobile Logistics Italia/Intl. Car
Operators cleared for joint venture, In Brief, 97:131

—Daimler and Evonik Industries cleared for joint
control of Li-Tec Vermogensverwaltungs, In Brief,
96:197

—General Motors may acquire Delphi, 97:413

—General Motors may acquire Delphi Steering
Business, In Brief, 96:441

—Magna authorized to acquire Cadence Innovation,
96:492

—Mapfre and Grupo Salvador Caetano cleared for
joint control of Choice Car-Comercio de
Automoveis, Finlog-Aluguer e Comercio de
Automoveis, Guerin-Rent-A-Car, and Luso
Assistencia-Gestao de Acidentes, 96:436

—Platinum Equity cleared to acquire Delphi, 97:155

—Schaeffler/Continental, acquisition cleared, 96:26

—Volkswagen/Fleet Investments joint control of
LeasePlan authorized, 97:215

Motorways

—Atlantia/Acciona approved for joint control of
Chilean assets of Itinere, In Brief, 96:227

—Societa Inizative Autostradalie Servizie/Acciona
cleared to acquire Itinere Chilean assets, In Brief,
97:25

Music, Bertelsmann/Kohlberg Kravis Roberts joint
venture approved, 97:311

Oil and gas

—BP Biofuels/E.I. du Pont de Nemours joint venture
cleared, 97:75

—Centrica may acquire Venture Production, 97:244

—Cooperatieve KazMunaiGaz/Eurasian Energy
Holdings cleared for joint control of
Mangistaumunaigaz, In Brief, 97:76

—ENI may acquire Toscana Energia Clienti, In Brief,
97:311

—F2i Fondi Italiani per le Infrastrutture/Finavias
cleared for joint control of ENEL Rete Gas, In Brief,
97:104

—Intl. Petroleum Investment Company acquisition of
MAN Ferrostaal, divestitures required, 96:282

—OJSC Sibur Holding may acquire CITCO, In Brief,
96:652

—RREEF Pan-European Infrastructure Fund may
acquire Bahia De Bizkaia Gas, 97:461

—StatoilHydro/St1 joint control of St1 Avifuels
approved, 96:27

Packaging, IPC Fund and Oaktree Funds cleared for
joint control of Chesapeake Corp., In Brief, 96:339

Personal care products, Johnson & Johnson cleared to
acquire Vania and Polive, 96:166

Pharmaceuticals

—GlaxoSmithKline may acquire Stiefel Labs, In
Brief, 97:103

—JLonza/Teva joint venture approved, 96:519

—Novartis may acquire EBEWE Spezial-Pharma
Holding, 97:343

—Otsuka acquisition of Nardobel approved, In Brief,
96:145

—Pfizer acquisition of Wyeth, divestitures required,
97:101

—-Sanacorp Pharmahandel/v.d. Linde merger
approved, 96:250

—Sanofi-Aventis may acquire Merial, In Brief, 97:312

—Sanofi-Aventis/Zentiva merger, drug divestitures
required, 96:143

—Teijin Pharma/Laboratorios del Dr. Esteve joint
control of Oximeplus authorized, In Brief, 96:54

—Teva Pharm./Barr Pharm., multiple divestitures
required, 96:25

Plastic products

—Blackfriars Group acquisition of Vink Holdings
approved, In Brief, 96:144

—Intl. Petroleum Investment may acquire NOVA
Chemicals, In Brief, 96:493

—NPM Capital/Fortis Private Equity cleared to
acquire Helvoet Holding, In Brief, 96:653

Postal services

—CVC Capital Partners/Belgian State cleared for
joint control of De Post-La Poste, In Brief, 96:653

—Posten/Post Danmark, divestitures required, 96:439

—TNT Post Holding Deutschland/Georg von
Holtzbrinck venture cleared, In Brief, 97:374

Publishing, 3i Group and partners may acquire
Volnay, In Brief, 97:217

Railroads

—Deutsche Bahn may acquire PCC, 96:629

—OP Trust Private Markets Group/Deutsche
Bank/Lloyds TSB Bank/Antin Infrastructure
Partners joint control of Porterbrook Leasing
authorized, 96:144

—Voyage France Europe Partenaires/Bollore cleared
for joint venture, In Brief, 96:607

Retail industry, Aeroports de Paris/The Nuance
Group, joint venture approved, 96:28

Ships and shipping

—ABB/Fincantieri joint venture approved, 96:491

—A.P. Moller-Maersk/Brostrom deal approved, 96:53

—Costa Crociere/MSC Crociere joint venture
approved, In Brief, 96:145

—DSV/Vesterhavet joint control of DFDS
investigated by EC, 96:629

—LEuroports Holding may acquire Benelux Port
Holding, In Brief, 97:218

—Jysk Stalindustrie/Volgo-Balt Transport Holding
deal approved, 96:75

Telecommunications

—DBelgacom authorized to acquire BICS, BICS
authorized to acquire MTN international carrier
business, In Brief, 97:493

—Carphone Warehouse Group cleared to acquire
Tiscali UK, 97:24

Tools, Renova Industries cleared to acquire Sulzer, In
Brief, 96:630

Travel, TUI Travel Holdings/Oscrivia Ltd. cleared for
joint control of Voyage Kiev and VKO Moscow, In
Brief, 97:77

Water

—Lyonnaise des Eaux may acquire control of 6 units
owned with Veolia Eau, 97:157

—Veolia Eau may acquire control of 3 units owned
with Lyonnaise des Eaux, 97:159

‘Wood products, Votorantim Group may acquire
Aracruz Cellulose, 96:441

EUROPEAN UNION (EU)

Ed. Note: This heading covers issues affecting the
EU as a whole. For issues involving member
countries, see specific country.

Air transportation

—Airline cooperation, EC opens probes into current
and future agreements, 96:412; Statement of
Objections sent to OneWorld Alliance, 97:411

—Austrian Airlines acquisition, investigative state aid
procedure opened, 96:143

Auto industry, German state aid draws EU statement,
97:307
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Banking

—Credit crisis, EU Commissioner urges banking
sector to face responsibilities, 96:281; Kroes
advocates complementary roles of self-regulation
and competition, 96:545; Kroes stresses restoration
of long-term viability, 97:21

—French tax-exempted savings products, infringement
procedure closed, 97:436

—Protectionism, Kroes argues for competition, fixing
banking, 96:544

—Regulatory and supervisory system should be cross-
border, Kroes tells conferees, 96:650

—Restructuring needed to ensure long-term stability
and growth, Kroes tells conferees, 97:22

—Securities identification numbers, Standard & Poor's
faces monopoly abuse charges, 96:72

—State aid

— —Dutch nationalization of Fortis questioned by
EC, 96:359

— —Excessive bonuses to be target of probe, 97:310

Brazil, MoU to increase cooperation in competition
policy, 97:436

Bundling, exclusive dealing, and loyalty discounts,
panelists discuss different U.S. and EU approaches,
96:335

Cartels

—Competition commissioner cites damage, says
enforcement costs justify fines, 96:248

—LCD panel suppliers, statement of objections sent,
97:73

—Leniency programs, Member states encouraged to
adopt and achieve convergence with Model
Program, 97:435

—Marine hose cartel members fined, 96:100

—Plastics, EC sends statement of objections to heat
stabilizer companies, 96:305

—Power transformer producers fined, 97:412

—Prestressed steel, statement of objections sent to
suppliers, 96:142

—Refrigeration compressors, surprise inspections,
96:166

—Steel compounds, fines imposed, 97:99

Cement firms, surprise inspections, In Brief, 97:344

Classification societies, EU seeks comments on
measures to address restrictive business practices,
96:605

Competition policy

—Annual report issued, 97:213

—Industrialized nations participate in forum on
financial crisis, 96:224; full report on competition
debate issued, 97:24

—Reform, modifications to EC Treaty rules found
effective, 96:435

Computer chips

—Intel fined for conditional rebates, abuse of
dominant position, 96:487; Intel files notice of
appeal, 97:98

—Rambus, comments solicited on commitments
offered to offset dominance claims, 96:628

Convergence, panelists discuss international
cooperation in antitrust enforcement, 96:332

Credit cards

—MasterCard revisions and transparency proposals
head off noncompliance sanctions re multilateral
interchange fees, 96:337

—Visa, EC sends Statement of Objections for lack of
benefit to consumers, 96:360

Economic recovery, competition commissioner urges
states to reject protectionism, plan for long term,
96:165; address by Kroes credits Competition
Commission response to crisis, 97:369

Electricity

—EdF group, statement of objections sent, In Brief,
96:29; surprise inspections confirmed, 96:250

—Electrabel fined for failing to obtain regulatory
approval for merger, 96:602

—Swedish monopoly provider, dominance inquiry
initiated, 96:414; transmission commitments to be
market tested, 97:460
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Gas, EC accepts divestitures by German firm accused
of dominance, 96:281

Horizontal cooperation agreements, ABA sections
offer comments on EU policies, 96:99

Insurance, EC conducts review on Block Exemption
Regulation, 96:304; official shares preliminary
findings with conferees, 96:572

Internet

—Social networking services agree to voluntary
privacy principles, 96:140

—Web browsers, EC likely to require Microsoft to
offer competing products, 96:193; European
Committee for Interoperable Systems given
interested third party status, 96:384; Microsoft
granted extension, Ass'n for Competitive Tech.
given interested third party status, 96:413; decision
expected by November, Microsoft denied
postponement of oral hearing, 96:543; EC expresses
interest in plans to release Windows 7 without
browser, 96:627; comments sought on Microsoft
proposal, 97:410

Merger review control, EC adopts favorable report,
96:626

Motor vehicles, roundtable discussion of block
exemption held, 96:141; EC considering future legal
framework for distribution and after sale
agreements, 97:102

Music, roundtable discusses reducing barriers in
online distribution, 96:545

Natural gas, EC sends statement of objections to ENI
group re pipeline management, 96:282; Italy
defends pricing structures on national security
grounds, 96:306

Pharmaceuticals

—Decline of novel medicines and slow entry of
generics, company practices responsible, report
finds, 97:70; investigation launched, 97:71

—Surprise raids confirmed, In Brief, 97:414

Power cable, dawn raids confirmed, In Brief, 96:121

Price squeeze, panelists discuss divergence of theories
on doctrine in U.S. and EU, 96:347

Refusal to deal, proceedings of 2007 roundtable
published, 97:435

Ships and shipping, DSV/Vesterhavet joint control of
DFDS investigated by EC, 96:629

Slovakia, conformation of antitrust law to EC Treaty
sought by EU, reasoned opinion issued, 96:118;
contrary provision repealed, EU closes infringement
proceedings, 97:101

Smart card chips, surprise inspections confirmed, 96:25

Software

—Server interoperability, monitoring of Microsoft no
longer required, 96:249

—Web browsers, EC likely to require Microsoft to
offer competing products, 96:193; European
Committee for Interoperable Systems given
interested third party status, 96:384; Microsoft
granted extension, Ass'n for Competitive Tech.
given interested third party status, 96:413; decision
expected by November, Microsoft denied
postponement of oral hearing, 96:543; EC expresses
interest in plans to release Windows 7 without
browser, 96:627; comments sought on Microsoft
proposal, 97:410

Subsidies and state aid, EC Commissioner urges
global rules against protectionism, 96:24

Telecommunications

—Broadband inquiries opened in Poland and
Slovakia, 96:439

—Nationalist approach must be cured by legislation,
commissioner says, 96:302

—Termination rates, guidance issued by EC, 96:490

—Unannounced competition inspection of incumbent
providers confirmed by EC, 96:101

Vertical distribution restraints, EU seeks comments on
revisions to Block Exemption, 97:128; ABA
sections offer comments, 97:370

EVIDENCE

Canada, draft revision to Information Bulletin on
Sentencing and Leniency in Cartel Cases, comments
sought, 96:334

Cigarettes, lack of facts dooms claims by smoker,
summary judgment granted (S.D. Miss.), 96:646

Discovery. See DISCOVERY

Experts. See EXPERT WITNESSES

Financial records (E.D. Tenn.), In Brief, 97:298

Hearsay

—Boycott case, statements may help prove conspiracy
(W.D. Okla.), 96:15

—Concerted action inference not enough to admit
coconspirator statements (D. Del.), 97:332

Parol evidence rule bars admission of promises of
exclusive territory for gas station (6th Cir.), 96:485

Privileged communications, actual reliance on advice
of counsel defense required to gain access to
attorney communications (9th Cir.), 96:37

Stenographic recordation requirement does not
preclude use of video (D.C. Cir.), 97:477

EXPERT WITNESSES

Class action, expert analysis of predominance fails
rigorous analysis test (N.D. I1.), 97:353

Economics, panelists discuss changes post-Twombly,
96:501

Factual disputes, court not barred from resolving in
Rule 23 hearing, class decertified and remanded (3d
Cir.), 96:5

Fiberglass insulation, challenged econometrics opinion
not excluded in price fixing claim (N.D. Ga.),
96:153; class notice approved, 97:474

Natural gas, methodology of expert reliable and may
go to jury (S.D.W. Va.), 96:371

Reliability, damages opinion fails test, excluded (D.
Del.), 97:232; concerted action inference not
enough to admit coconspirator hearsay, 97:332

F

FACTA See FAIR AND ACCURATE CREDIT
TRANSACTIONS ACT (FACTA)

FAIR AND ACCURATE CREDIT
TRANSACTIONS ACT (FACTA)

Brand identifier, FACTA does not prohibit inclusion
on receipt (W.D. Mich.), 97:294

Business customer not entitled to relief (N.D. Ill.),
97:291

Credit reports, FTC promotes official website for free
reporting, 96:240

Due process, sliding scale of damages and potential
double punishment under FACTA not
unconstitutional (N.D. IlL.), 96:211

Personally identifiable information, In Brief, 96:431

Restaurant suit, class certified, third-party complaint
against processing machine provider dismissed
(N.D. 11l.), 97:227

FAIR CREDIT REPORTING ACT (FCRA)

Actual injury not required for claim over incorrect
credit report (6th Cir.), 97:259

Damages, questions of excessiveness and vagueness
not ripe at summary judgment stage (11th Cir.),
96:458

Debt collectors, identity theft victim raises genuine
issues re possible FCRA violation (S.D. Ohio),
96:89

Disposal of personal information, mortgage broker
cited for data security failures (D. Nev.), 96:63

Disputed transaction, bank must defend claims re
failure to notify credit reporting agencies (9th Cir.),
97:449

Employers settle charges over failure to comply with
Act while firing (D. Colo.), 97:175

Insurance, mailing containing firm offer is permissible
purpose for obtaining report, dismissal affirmed (3d
Cir.), 97:425
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Mortgage lender agrees to comply with FCRA in
sending prescreened offers (C.D. Cal.), 97:203

Power-of-attorney applicants, Bank of America class
action settlement approved (E.D. Pa.), 96:111

Public record vendors, failure to identify by credit
reporting agency, consumer class certified (D.N.J.),
97:421

Towing lien, collector not authorized to obtain credit
report (9th Cir.), 96:506

Trigger leads, state law claims preempted (2d Cir.),
97:397

FAIR DEBT COLLECTION PRACTICES ACT
(FDCPA)

Answering machine messages, collector failing to
identify not shielded by bona fide error defense
(11th Cir.), 97:450

Attorneys' fees. See ATTORNEYS' FEES

Bankruptcy, attempt by servicer to collect on non-
defaulted, discharged debt not actionable (D. Colo.),
97:115

Bona fide error defense applies to mistakes of law
(U.S., rev grant), 97:7

Closing argument (11th Cir.), In Brief, 97:297

Collateral estoppel bars relitigation of statute of
limitations question (S.D. Fla.), 96:561

Communication directed to attorney in foreclosure
proceeding not proscribed (U.S., rev den), 97:384

Consumer debt, failure to establish does not meet
evidentiary burden (W.D. Tex.), 97:431

Default judgment (E.D. Wash.), In Brief, 97:365

Demand letters

—Current creditor and correct sum must be identified
(M.D. Fla.), 97:330

—Omission of crucial phrase is violation (E.D.N.Y.),
97:428

Discovery (D. Conn.), In Brief, 97:365

Judicial district, no forum abuse where claim filed
within county where debtor resides (W.D.N.Y.),
96:110

Jurisdiction, federal court may hear previously
unlitigated claim related to earlier suit (E.D. Wis.),
97:236

Letters from executives of collection agency not
deceptive (3d Cir.), 96:13

N.J., contractual and statutory attorneys' fees may be
collected (D.N.J.), 97:302

Note inviting voluntary resolution is not violation
(E.D. Ark.), 97:360

Substitute trustee is debt collector under Act (D.D.C.),
97:354

Tortious conversion (9th Cir.), In Brief, 97:297

FARMING See AGRICULTURE

FAXES See TELEPHONE CONSUMER
PROTECTION ACT (TCPA)

FCC See FEDERAL COMMUNICATIONS
COMMISSION (FCC)

FCRA See FAIR CREDIT REPORTING ACT
(FCRA)

FDCPA See FAIR DEBT COLLECTION
PRACTICES ACT (FDCPA)

FEDERAL AGENCIES
Pending rules, In Brief, 96:66

FEDERAL COMMUNICATIONS
COMMISSION (FCC)

Cable wiring, FCC decision finding exclusivity
contracts unlawful is not arbitrary (D.C. Cir.),
96:555

FEDERAL ENERGY REGULATORY
COMMISSION (FERC)
Interpretation of markets (D.C. Cir.), In Brief, 96:19



FEDERAL PREEMPTION See PREEMPTION

FEDERAL TRADE COMMISSION (FTC)

Adjudicative proceedings, modifications to Rules of
Practice adopted, 96:427

Appointments and personnel

—Chairman, Leibowitz named, 96:207; interview,
97:149

—Chief of Staff, Lupovitz named, 96:373

—Commissioners, Obama expected to name
nominees, 97:297

—Competition Bureau

— —Acting Director, Wales to step down, 96:328;
Feinstein to assume permanent post, 96:373

— —Deputy Director, Levitas named, 96:506

— —Senior Deputy Director, Glazer to step down, In
Brief, 96:461

—Congressional Relations Office

— —Deputy Director, Bailey named, 96:506

— —Director, Bumpus named, 96:373

—Consumer Protection, Engle to serve as Acting
Deputy Director, Hippsley to serve as Acting
Associate Director, 96:114; Vladeck to become
Director, 96:373

—Economics Bureau

— —Associate Director for Competition Policy,
Frankena named, 96:506

— —Deputy Director for Antitrust, Shelanski named,
96:506

— —Director, Farrell named, 96:373

—General Counsel, Tom named, 96:506

—Policy Planning Bureau, Director, DeSanti named,
96:373

Behavioral advertising, FTC calls for better self-
regulation to avoid mandatory consumer
protections, 96:155; FTC sends analysis to House
panels for use at joint hearing, 96:620; Boucher (D-
Va) says industry steps do not diminish need for
regulation, 97:147

Book advertising, Mirror Image Doctrine rescinded,
96:182

Cemeteries, FTC offers expertise in aftermath of Burr
Oak scandal, 97:120

Competition policy, industrialized nations participate
in forum on financial crisis, 96:224; full report on
competition debate issued, 97:24

Consumer credit and debt, rulemaking authority. See
LEGISLATION, FEDERAL, HR 2309

Consumer Sentinel Data Book released, 96:186

Credit reports, FTC promotes official website for free
reporting, 96:240

Door-to-door sales, comments sought on revision of
Cooling-Off Rule, 96:406

Endorsements and testimonials, FTC guide updates
coming, 97:404

Enforcement likely to be tougher under new
leadership, observers say, Special Report, 97:92

FACTA study, personally identifiable information, In
Brief, 96:431

Financial fraud, Leibowitz asks for wider rulemaking
authority, 96:293; FTC official urges House panel
to expand authority, 96:454

Get rich quick scams, FTC, DOJ, and state officials
announce results of joint sweep, 97:11

Health care

—Clinical integration program, advisory opinion
states plan unlikely to trigger antitrust action, 96:376

—Electronic health information, comments sought for
breach notification rule, 96:370; final rule issued,
97:196

—Lower costs and increased innovation are benefits of
FTC action, official tells Senate panel, 97:62

Identity theft

—Red Flags rule, new website launched, In Brief,
96:328; compliance deadline postponed, 96:456;
FAQ issued, 96:590; Am. Bar Ass'n urges attorney
exemptions, 96:644; enforcement delayed again,
FTC faces litigation threat, 97:114; lobbying groups
may resort to litigation, Special Report, 97:177; suit
challenging rule filed (D.D.C.), 97:257

—Social Security numbers, FTC recommends
legislation, 96:11

Intellectual property, hearing set, In Brief, 96:159

Journalism Workshop, In Brief, 97:206

Jurisdictional thresholds, annual revisions

—Interlocking directorates, 96:17

—Premerger notification, 96:12

Mergers

—Guidelines, DOJ and FTC to hold joint workshops
on horizontal combinations, 97:323; Varney
addresses workshop goals, 97:324

—Study of efficiency claims on FTC staff, 96:130

Mortgages

—Nonbank brokers and servicers, FTC rulemaking to
include stakeholder questions, 96:324

—Unfair practices, role of FTC, In Brief, 96:298

Negative option, FTC seeks comments on rule,
96:482; comments reopened, 97:176

Officials to attend ICN, In Brief, 96:546

Oil and gas

—Fuel Rating Rule, comments sought, 96:190

—Wholesale petroleum, comments solicited on anti-
manipulation rules, 96:398; FTC nears completion
on rule with broad oversight, 96:535; rule to prevent
manipulation adopted, 97:141

Privacy

—Conference to be sponsored by FTC, OECD, and
APEC, 96:249

—Financial services, new consumer protection agency
proposed for enforcement, 97:6; FTC would retain
key privacy powers, 97:34; Congress expresses
concerns over possible duplication of effort, 97:35;
further developments, see LEGISLATION,
FEDERAL, HR 3126

Recession, consumer information website launched, In
Brief, 96:328

Resale price maintenance workshops, In Brief, 96:430

State and federal cooperation, Liebowitz praises
endeavors, 97:408

Stenographic recordation requirement does not
preclude use of video (D.C. Cir.), 97:477

Stimulus scams, FTC warns consumers, 96:215

Strategic plan adopted, 97:385

Telecommunications Act, FTC has authority to
enforce unfair practices covered by other federal
laws (10th Cir.), 97:8

Textiles, new subclass, In Brief, 96:298

FEES

Attorneys' fees. See ATTORNEYS' FEES

Credit cards. See CREDIT CARDS

Do Not Call Registry, In Brief, 97:206

Insurance brokerages, fee claims are sufficiently
unique for remand (D.N.J.), 96:269; remand
ordered, 97:61

Italy, mobile phone operators fined for raising fees
without notice, 96:167

N.J., motor vehicle registration fee overcharges, pre-
suit demand for refund not prerequisite for claim
(N.J), 96:221

Video deposition and pro hac vice expenses
recoverable (8th Cir.), 97:265

FILE SHARING

Personal information, House committee launches
investigation into risks of inadvertent sharing,
96:402

FINANCIAL INSTITUTIONS See BANKING

FLORIDA

Garbage trucks, federal antitrust conspiracy claims
against manufacturer dismissed, Fla. state claims
may proceed (E.D. Pa.), 96:598

Lemon Law, no recovery for attorneys' fees (Fla. Dist.
Ct. App.), 97:154

FOOD See also AGRICULTURE
Beef, packers terminate merger, DOJ ends pending
litigation, 96:189
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Cal., granola bars, false advertising claims re
ingredients dismissed (S.D. Cal.), 97:432

Chocolate, interlocutory appeal of post-Twombly
issues certified in price-fixing claim (M.D. Pa.),
96:427; no jurisdiction over Canadian affiliates,
97:212

Grocery stores. See GROCERY STORES

Italy, pasta makers fined for cartel-like behavior,
96:226

Marketing to youth, In Brief, 97:334

Milk, parties must redact sensitive portions of
pleadings instead of designating documents as
confidential (E.D. Tenn.), 97:396

Packaged ice

—Class action, lead counsel appointed (E.D. Mich.),
96:588

—Customer allocation conspiracy, company and
executives plead guilty (S.D. Ohio), 97:429

Pineapple, monopoly class action fails to define
market (S.D.N.Y.), 97:390

Price discrimination, manufacturer found to have
favored distributor, Robinson-Patman Act violated
(M.D. Pa.), 96:477; manufacturer held in contempt
for continuing discriminatory pricing, 96:529; stay
of permanent injunction granted (3d Cir.), 97:89

Toasted sandwich restaurants, franchisees may pursue
RICO and fraud claims (W.D. Pa.), 97:18

Tomato products, co-lead counsel for class in price-
fixing claim appointed by court (E.D. Cal.), 96:324

Vending machines, FTC franchise fraud action settled
(ED.N.Y.), 96:97

FORUM SELECTION

Class actions, clause designating state with no remedy
found unenforceable (9th Cir.), 96:93

Coin graders and dealers, eBay forum selection clause
found enforceable, claims transferred (E.D.N.Y.),
96:615

Generic testosterone, monopoly claim challenging
patent settlement may be transferred to court
approving settlement (C.D. Cal.), 96:372

Insurance, contemporaneously filed claims will
proceed in two jurisdictions (Del. Super. Ct.),
97:239

N.H., snowmobiles, state dealership act trumps forum
selection clause (N.H.), 97:242

Robinson-Patman Act, clause governs claim (N.D.
111.), 97:400

FRANCE

Audiovisual wholesale market, Competition Authority
urges stronger regulation, 96:440

Banking

—Banque Populaire and Caisse d'Epargne merger
conditioned on remedies, 96:649

—Insurance, Competition Authority favors severing
from property loans, 97:412

—Tax-exempted savings products, EU infringement
procedure closed, 97:436

Books, most retailers receive temporary exemption
from 60-day payment period law, 96:385

Breakdown services, new commitments ordered,
96:168

Broadband, Competition Authority accepts after-sales
service commitments to overseas operators, 96:306

Cartels

—Employment agencies fined for cartel operation,
96:121

—Military removal firms fined over cartel, 96:629

—Railroads, fines issued in online travel agent cartel,
96:141

Competition Authority inaugurated, 96:51; concern
over delays in nominating board members, 96:142;
Authority established, president confirmed, 96:224;
annual report advises prioritization and initiative at
new agency, 97:46

Competition policy discussed widely at business
forum, 97:459

Dentists, group fined for boycott of insurer, 96:166



FRANCE —Contd.

Electricity

—Dominance, EdF group, EU statement of objections
sent, In Brief, 96:29; surprise inspections confirmed,
96:250

—Marketing, EdF ordered to separate public service
from competitive activities in communications,
96:386

Health care networks, no opposition to limits on
membership with transparent criteria, 97:370

National railway cleared to acquire freight company,
97:464

Newspaper and magazine distribution, In Brief, 97:437

Oil and gas

—G@Gasoline, Competition Authority calls for tighter
regulation of monopoly distribution, 97:22

—GDF Suez offers commitments to offset dominant
marketing position, 97:75

Payment terms, legislative exemptions for certain
industries favored, 96:226

Pharmacy guild fined for encouraging retirement home
to buy from nearby operators, 96:414

Photo kiosks, operator agrees to cease dominant
behavior, 97:492

Regulatory barriers, OECD encourages France to
reduce obstacles to market entry, 96:437

Television

—Distribution guidance sought, In Brief, 96:54

—Internet provision of television content should be
limited, Competition Authority says, 97:76

Wireless communications, ban on iPhone exclusivity
deal upheld, 96:144

FRANCHISING

Car dealerships. See MOTOR VEHICLES

Farm equipment. See AGRICULTURE

Industrial equipment. See INDUSTRIAL
EQUIPMENT AND MACHINERY

Restaurants. See RESTAURANTS

Service stations. See OIL AND GAS

Vending machines. See VENDING MACHINES

FRAUD

Bid rigging. See BID RIGGING

Bribes. See BRIBERY

Business directories, boiler room telemarketers
targeted by FTC (N.D. I1l.), 96:561

Conspiracy. See CONSPIRACY

E-rate fraud, school superintendent indicted in
conspiracy (W.D. Mich.), 96:564

Emergency vehicles, homeland security vendors
sentenced on honest services and wire fraud charges
(M.D. Fla.), 96:114

Grant websites shut down by FTC (D. Nev.), 97:226

Kickbacks. See KICKBACKS

Mortgage and foreclosure rescue. See MORTGAGES

Refuse carts, executives of repair firm indicted for
Chicago fraud scheme (N.D. I11.), 96:405

Stimulus

—Funds, Justice Dept. announces initiative to protect
government agencies, 96:480

—Scams, FTC warns consumers, 96:215

Telemarketing. See TELEMARKETING

Tuition, federal agencies release report on combating
financial aid and scholarship fraud, 96:557

Vending machines, FTC franchise fraud action settled
(E.D.N.Y.), 96:97

Weight loss products. See VITAMINS AND
NUTRITIONAL SUPPLEMENTS

‘Wholesale petroleum, FTC solicits comments on anti-
manipulation rules, 96:398; FTC nears completion
on rule with broad oversight, 96:535; rule to prevent
manipulation adopted, 97:141

FTC See FEDERAL TRADE COMMISSION (FTC)
FUNERAL SERVICES

Cemeteries, FTC offers expertise in aftermath of Burr
Oak scandal, 97:120

Funeral homes

—Md. ownership restrictions do not infringe
Commerce, Due Process, or Equal Protection
Clauses (4th Cir.), 96:355

—Secret inspections, FTC announces results of
undercover operations, 96:296

FURNITURE

Faux antiques, decision to sell via only one retailer
does not harm competition (E.D.N.Y.), 96:348

Utah, financing, falsified service of process documents
not covered by baby FTC act (Utah), 96:409

G

GAMBLING

Horse racing, track owners may pursue boycott claims
against horsemen (W.D. Ky.), 96:321

La., riverboat casinos, Noerr-Pennington doctrine
does not immunize bribery to secure gambling
licenses (La.), 96:567

GAS See OIL AND GAS

GENERIC DRUGS

AndroGel, firms cited for illegal collusion in delayed
introduction of generics (C.D. Cal.), 96:110

Antidepressants, various indirect purchaser claims
dismissed for lack of standing under state laws (E.D.
Pa.),97:179

Arthritis, citizen petition from patent holder re
bioequivalence studies was not sham (S.D.N.Y.),
97:263

Authorized generics

—Blood thinners, BMS to pay civil fine for secret oral
agreement to delay introduction of authorized
generic (D.D.C.), 96:318; executive pleads guilty to
misleading government, 96:353

—Competitive impact of authorized generics, FTC
releases report, 96:641

—Complete list, senators urge FDA to publish, 96:157

—Prohibition on brand-name drug companies from
offering. See LEGISLATION, FEDERAL, HR 573,
S 369, S 501

Delayed market entry, bill to prohibit. See
LEGISLATION, FEDERAL, HR 1706, S 369

Diabetes drug, direct purchasers have standing to
assert monopoly claims (2d Cir.), 97:445

Epilepsy, company must defend claims of patent
manipulation to prevent generic competition
(D.N.].), 97:260

EU, company practices delayed entry of generics,
report finds, 97:70; investigation launched, 97:71

Follow-on biologics, grant of FDA authority to
approve would reduce costs of biotech drugs, FTC
report says, 96:586

Patent fraud claim may proceed, restraint of trade
claims fail (9th Cir.), 96:37

Reverse payments not per se unlawful during
exclusionary zone of patent (U.S., rev den), 96:640;
DOJ amicus brief argues illegality of payments (2d
Cir.), 97:37

Testosterone replacement, firms cited for illegal
collusion in abandoned patent challenges (C.D.
Cal.), 96:110; monopoly claim challenging patent
settlement transferred, 96:372

GERMANY

Auto industry, state aid draws EU statement, 97:307

Cement, bundled damage claims may proceed, 96:491

Gas, EC accepts divestitures by firm accused of
dominance, 96:281

Mergers and acquisitions, restrictions on combinations
eased, 96:194

Personal care products, price fixing scheme had no
effect on U.S. market, subject matter jurisdiction
lacking (N.D. IlI), 96:23
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GREECE
Lignite deposits, fair access measures accepted by EU,
97:156

GROCERY STORES

South Africa, Competition Commission launches
probe, 97:127

UK, Julian Graves/Holland & Barrett merger referred
to Competition Commission, 96:305

‘Whole Foods/Wild Oats merger, court to weigh
equities for enjoining (D.D.C.), 96:41; data sought
from rival markets to prove competition, 96:42;
request to delay trials in 29 jurisdictions rejected
(D.C. Cir.), 96:85; settlement reached, divestitures
required , 96:237

‘Wholesale suppliers, lack of ties to Wisconsin leads to
Minnesota transfer (W.D. Wis.), 96:509

H

HAWAIIL

Attorneys, definition of law practice, FTC and DOJ
criticize draft rule, 96:432

Health care, pending appeal by doctors in state court
monopoly suit precludes finding of res judicata in
federal suit (D. Haw.), 96:67

HEALTH CARE

Consolidation, MedPAC provides report on
competitive effects, 97:426

Cooperatives, FTC staff warns of negative effects of
Minn. antitrust exemption legislation, 96:299

Data, FTC proposes new breach notification rule,
solicits comments, 96:370; final rule issued, 97:196

Dentistry, FTC urges rejection of La. bill to restrict in-
school care for children, 96:462

Dialysis center fails to plead market, monopolization
claims dismissed (D. Colo.), 97:257

Dietary supplements. See VITAMINS AND
NUTRITIONAL SUPPLEMENTS

France

—Dental group fined for boycott of insurer, 96:166

—Health care networks, no opposition to limits on
membership with transparent criteria, 97:370

FTC action results in lower costs and increased
innovation, official tells Senate panel, 97:62

Generic drugs. See GENERIC DRUGS

Government restrictions at state level raise prices,
study finds, 97:387

HINT1 flu virus, FTC and FDA warn of online scams,
96:460

HIPAA violations found in CVS disposal of patient
information (FTC), 96:158

Hospitals

—Cardiologist who lost privileges does not prove
relevant market, cannot show injury to competition
(S.D.N.Y.), 96:450

—Cardiothoracic surgeons challenging
anticompetitive acts by private group working for
state hospital reinstated (2d Cir.), 97:41

—Catheter maker, group cannot show sales practices
caused injury (E.D. Mo.), 97:381

—Clinical integration program, FTC advisory opinion
states plan unlikely to trigger antitrust action, 96:376

—County-run district immune from antitrust liability
(W.D. Wash.), 97:454

—Facilities need not be shared with competitor (10th
Cir.), 97:386

—Group purchasing organizations, Senate panel seeks
financial data, 97:198

—Joint purchasing agreement will not draw DOJ
challenge, 97:293

—Merger review and challenge, FTC official explains
factors to conferees, 96:135

—Nurses

— —Inadvertent production of wage data memo does
not waive attorney-client privilege (E.D. Mich.),
96:293

— —Wage suppression, common questions do not
predominate, class not certified (N.D. I11.), 97:353



HEALTH CARE —Contd.

Hospitals —Contd.

—Physician privileges, review board rescission
without hearing entitled to immunity (4th Cir.),
96:400

—Tying claims may proceed (Cal. Ct. App.), 96:20

Insurance. See INSURANCE

Medical billing work-at-home scheme, marketer settles
charges (S.D.N.Y.), 96:481

Medical board claims time-barred (C.D. Cal.), In
Brief, 96:512

Medical devices

—Electrical muscle stimulation devices, replacement
electrodes are relevant market in monopoly analysis
(ED.N.Y.), 96:131

—Eye surgery, equipment maker fails to satisfy
flexible plausibility pleading standard (S.D.N.Y.),
96:212

—Nuclear medical devices, pleadings in tying
counterclaims lack sufficient detail (D. Utah),
97:144

—Pulse oximetry, jury verdict on bundled discounts
properly dismissed (9th Cir.), 97:473

Mergers and acquisitions. See MERGERS AND
ACQUISITIONS

Pediatrics, pending appeal by doctors in state court
monopoly suit precludes finding of res judicata in
federal suit (D. Haw.), 96:67

Pharmaceuticals. See PHARMACEUTICALS

Pharmacy, staffing firm and owners plead guilty to
fraud charges re VA and SBA (N.D. I1l.), 96:296

Physicians, non-risk-sharing contracts negotiation
process is anticompetitive (U.S., rev den), 96:184

Radiology, health care network and parent are not
monopoly, summary judgment affirmed (Tex. Ct.
App.), 96:622

Sweden, pharmacy monopoly to end, 96:195;
legislature passes privatization bill, 97:50

Vision aids manufacturer settles deceptive “Made in
the U.S.A.” claims (FTC), 97:88

HOME BUSINESSES

Cal., sellers must comply with Seller Assisted
Marketing Plan Act, language not unconstitutionally
vague (Cal. Ct. App.), 96:92

Medical billing work-at-home scheme, marketer settles
charges (S.D.N.Y.), 96:481

HOSPITALS See HEALTH CARE
I

IDENTITY THEFT

Consumer Sentinel Data Book, identity theft is top
FTC complaint, 96:186

Debt collectors, identity theft victim raises genuine
issues re possible FCRA violation (S.D. Ohio),
96:89

Hacker indicted for credit and debit card data theft
(D.N.].), 97:202

Reasonable risk assessment prior to consumer
notification. See LEGISLATION, FEDERAL, HR
2221

Red Flags rule

—Attorney exemptions, Am. Bar Ass'n urges, 96:644;
suit challenging rule filed (D.D.C.), 97:257

—Compliance deadline postponed, 96:456;
enforcement delayed again, FTC faces litigation
threat, 97:114

—Exemptions for certain businesses. See
LEGISLATION, FEDERAL, HR 3763

—FAQ issued, 96:590

—401(k) participant loans not covered, FTC staffer
says, 97:41; attorneys seek formal guidance, 97:86

—Lobbying groups opposed to implementation may
have to resort to litigation, Special Report, 97:177

—New website launched, In Brief, 96:328

Social Security numbers, FTC recommends
legislation, 96:11

Stimulus scam advertisements, FTC warns consumers,
96:215

ILLINOIS

Beer manufacturer and importer must defend contract
breach claims by distributor (N.D. I11.), 96:433

Refuse carts, executives of repair firm indicted for
Chicago fraud scheme (N.D. I11.), 96:405

IMMUNITY

Cardiothoracic surgeons may pursue claims against
private group working for state hospital (2d Cir.),
97:41

Convention authority antitrust claims (W.D. Mich.),
In Brief, 96:242

Hospitals, county-run district immune from antitrust
liability (W.D. Wash.), 97:454

Japan, panel recommends bill allowing suits against
foreign states, 96:71

Tobacco, Master Settlement Agreement waives
constitutional claims (W.D. Ky.), 96:44

Waste disposal, franchises without price controls
constitute hybrid restraint on trade, claims against
county may proceed (M.D. Fla.), 97:111;
franchisees may intervene, 97:232

INDIANA

Flight services support, financial hardship no
justification for change in divestiture requirement of
Indianapolis FBO (D.D.C.), 96:352

INDUSTRIAL EQUIPMENT AND MACHINERY

Electrical equipment, employee pleads guilty to
procurement fraud (D.N.J.), 96:216

Franchising

—Air compressors, terminating manufacturer must
face claims re exclusive dealership rights (E.D.
Wis.), 97:338

—Forklifts, constructive termination is violation of
state franchise law (N.J. App. Div.), 97:183

Pipe valves and fittings, company and owner plead
guilty in Superfund kickback scheme (D.N.J.),
96:209

INSURANCE

Arbitration clause cannot forestall Atty. Gen. action
(N.Y.), 97:68

Automotive

—Loss protection system is not insurance, lack of
damages voids warranty claim (N.J. App. Div.),
96:514

—Loss valuation software, merger enjoined (D.D.C.),
96:261

—Repair, volume discounts (9th Cir.), In Brief,
96:299

Brokerages

—Antitrust, class settlement approved (D.N.J.), 96:186

—Multidistrict litigation, fee claims are sufficiently
unique for remand (D.N.J.), 96:269; remand
ordered, 97:61

Conn., settlement reached in bid rigging, price fixing,
and illegal steering claims (Conn. Super. Ct.),
96:462

Defense costs, contemporaneously filed claims will
proceed in two jurisdictions (Del. Super. Ct.),
97:239

EU conducts review on Block Exemption Regulation,
96:304; official shares preliminary findings with
conferees, 96:572

FACTA study, In Brief, 96:431

Firm offer is permissible purpose for obtaining credit
report under FCRA (3d Cir.), 97:425

France, Competition Authority favors severing
insurance from loans, 97:412

Health care

—Boycott, failure to allege agreements dooms
complaint (6th Cir.), 96:10

—Cal., state-sponsored network exempt from antitrust
scrutiny (Cal. Ct. App.), 97:300

—Cost, experience data (S.D.N.Y.), In Brief, 96:482
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—Domination of markets, AMA report finds
consumers have few options, 96:88

—Exemption from price-fixing rules, repeal. See
LEGISLATION, FEDERAL, HR 3596, S 1681

—France, dental group fined for boycott of insurer,
96:166

—Mergers, Am. Hospital Ass'n urges Justice to
conduct coordinated review, 96:479

Italy, antitrust authority publishes open letter to
parliament calling for urgent action on competition,
96:120

Multistate settlement, approval of agreement and fee
award affirmed (3d Cir.), 97:280

Oligarchy, economists tell Congress that oversized
institutions need to be broken up, 96:406

Title insurance

—Filed rate doctrine, class cannot overcome in price
fixing claims for damages (D. Del.), 97:85; doctrine
does not preclude injunctive relief (E.D. Pa.), 97:113

—Pa., customer alleging deceptive practices need not
exhaust administrative remedies (Pa. Super. Ct.),
97:487

—Specificity lacking in price fixing allegations,
dismissed with leave to amend (N.D. Cal.), 96:533

Truth in Lending Act, damages (U.S., rev den), In
Brief, 96:298

INTELLECTUAL PROPERTY
Copyrights. See COPYRIGHTS
Patents. See PATENTS

Trade secrets. See TRADE SECRETS
Trademarks. See TRADEMARKS

INTERNET

Ed. Note: For electronic sales of goods and services,
see ELECTRONIC COMMERCE. E-mail fraud is
covered under SPAM. For a list of electronic
resources and websites, see Electronic Resources
section of each issue.

AOL forum selection clause designating state with no
class action remedy unenforceable (9th Cir.), 96:93

Blogger endorsements and testimonials, FTC
reviewing public comments on proposed rules re
disclosures, 97:89

Books, Google digitization project. See BOOKS

Broadband. See BROADBAND

Canada

—ISPs ask regulator to reverse allowance of
wholesale “throttling” of traffic, 96:544

—Management of traffic, regulator releases guidance
for ISPs, 97:458

—Webcasting, regulatory exemption maintained for
new media broadcasting services, 96:603; regulator
asks for ruling on ISPs as broadcasters, 97:129

Data as a market, panelists discuss developments,
96:349

European Union

—Social networking services agree to voluntary
privacy principles, 96:140

—Web browsers, EU likely to require Microsoft to
offer competing products, 96:193; European
Committee for Interoperable Systems given
interested third party status, 96:384; Microsoft
granted extension, Ass'n for Competitive Tech.
given interested third party status, 96:413; decision
expected by November, Microsoft denied
postponement of oral hearing, 96:543; EC expresses
interest in plans to release Windows 7 without
browser, 96:627; comments sought on Microsoft
proposal, 97:410

Get rich quick scheme, purchase of kit triggered
monthly payments, restraining order obtained (D.
Nev.), 97:11

Grant sites

—Fraudulent programs shut down by FTC (D. Nev.),
97:226

—Front for costly membership program, restraining
order obtained (C.D. Cal.), 97:11

HINT1 flu virus, FTC and FDA warn of online scams,
96:460



INTERNET —Contd.

Identity theft. See IDENTITY THEFT

Investigations and enforcement actions may stifle
innovation, speaker tells conferees, 97:145

Italy

—News, investigation opened into Google News Italia
content extraction practices, 97:270

—-Service provider fined for limiting peer-to-peer
transfers, 96:101

Kiosks, judgment entered against Ponzi scheme
operators (D. Nev.), 96:428

Recession, consumer information website launched, In
Brief, 96:328

Registry services, monopoly claims re no-bid .com
deal may proceed, claims re .net deal based on
competitive bidding process fail (9th Cir.), 96:583

“Scareware,” two settle with FTC over deceptive
software ads (D. Md.), 96:645; corporate officer
must face charges, 97:331

Search engines, In Brief, 97:298; groups urge rigorous
review of Microsoft/Yahoo! deal by DOJ, 97:334

Social networking, antitrust counterclaims against
Facebook dismissed for vagueness (N.D. Cal.),
97:482

Stimulus scams, FTC warns consumers, 96:215

‘Web search advertising monopoly (9th Cir.), In Brief,
97:365

YouTube, interim ASCAP fees (S.D.N.Y.), In Brief,
96:512

IOWA
CAFA, removal standard in price-fixing claim is
preponderance of evidence (8th Cir.), 96:220

ITALY

Air transportation, government will not block Alitalia
deals, 96:53; final approval granted, 96:251

Banking

—Antitrust authority calls for greater oversight,
96:52; open letter to parliament calls for urgent
action to increase competition, 96:120

—Credit card fees, investigation launched, 97:187

—Fees on checks and period between deposit and
credit, policies will have to be phased out, 96:441

—Shareholder collaboration agreement investigated
by antitrust officials, 96:493

—Transparency, head of competition authority calls
for more information to smaller clients, 96:651

Cell phone ads, fines, In Brief, 96:546

Compressors, investigation opened, In Brief, 96:196

Energy companies fined for misleading ads, In Brief,
96:28

Internet service provider fined for limiting peer-to-peer
transfers, 96:101

Mobile phone operators fined for raising fees without
notice, 96:167

Motor vehicles, no review of Chrysler/Fiat merger,
96:75; Chrysler merger may mean other
acquisitions present antitrust risk, 96:464;
dealership networks, In Brief, 96:630

Natural gas

—Market penetration, Italian Senate debates limits of
single companies, 96:360

—Pipeline management, EC sends statement of
objections to ENI, 96:282; Berlusconi defends EU
attack on pricing structures on national security
grounds, 96:306

—Refineries, Eni agrees to divestiture, drops appeal,
96:143

News, investigation opened into Google News Italia
content extraction practices, 97:270

Pasta makers fined for cartel-like behavior, 96:226

Plasterboard dominance investigation, In Brief, 96:283

Post office, investigation opened re dominance in
utility bill services, 96:439

Renewable energy, investigation opened on blocked
resale deals, 96:492

Soccer, investigation opened into rights to televise
matches, 97:156

Stimulus plan, antitrust agency opposes increases in
minimum capital levels, 96:72

Telecommunications

—Breakup of monopoly may be in order, competition
authority head tells parliament, 96:651

—Customer “win back,” Telecom Italia investigation
dropped after concessions, 96:27

—Equipment manufacturers, investigation opened into
Telecom Italia practices, 96:386

—Switching operators, agency fines Telecom Italia for
obstruction, 97:217

J

JAPAN

Airlines, Delta investment in JAL likely to meet
antimonopoly scrutiny, 97:308

Cell phones, draft cease order sent to Qualcomm for
restrictive licensing terms, 97:129

Foreign competition statutes and enforcement
mechanisms, study commission launched, 97:185

Mergers and acquisitions

—XKirin and Suntory consolidation to be investigated,
97:75; divestiture may be required, 97:310

—Reporting requirements, bill to revise to be
resubmitted, 96:73

Monopolization

—Anti-Monopoly Law, record violations result in
surcharge increases, 96:385

—Fair Trade Commission, report finds increased
support for leniency program, 96:304

Music, oligarchy charges to be brought against royalty
collection agencies, 96:168

Price fixing

—Electricity power cable maker-distributors raided in
investigation, 96:120

—LCD modules for Nintendo displays, Hitachi and
Sharp penalized for price fixing, 96:26; tribunal to
be convened, 96:307

Sovereignty, panel recommends bill allowing suits
against foreign states, 96:71

Television picture tubes, JFTC expected to exercise
extraterritorial enforcement authority, 97:73

JEWELRY

France, payment terms, legislative exemptions for
certain industries favored, 96:226

Jurisdiction, diamond merchant makes “sufficient
start” in showing agency for limited discovery
(S.D.N.Y.), 96:85

JOINT VENTURES See EU MERGER
APPROVAL; MERGERS AND ACQUISITIONS

JOURNAL
Ed. Note: A list of upcoming conferences and
meetings is included at the end of each issue.

JURISDICTION

Attorneys' fees, jurisdiction lacking over prenegotiated
opt-out settlement pool (E.D. Pa.), 96:239

Beverage distributors, facial attack on restraint of
trade claim fails, jurisdiction found (D.V.1.), 96:12

Canada, no jurisdiction over most affiliates of U.S.
chocolate manufacturers (M.D. Pa.), 97:212

Class Action Fairness Act. See CLASS ACTION
FAIRNESS ACT (CAFA)

Debt collection, federal court may hear previously
unlitigated claim related to earlier suit (E.D. Wis.),
97:236

Diamonds, merchant makes sufficient start in showing
agency for limited discovery (S.D.N.Y.), 96:85

Dog breeders allege sufficient facts to satisfy long-arm
statute (S.D. Ohio), 96:374; leave to amend
complaint granted, 97:234

DRAM purchases, neither agency nor single enterprise
theory grants jurisdiction over foreign affiliates
(N.D. Cal.), 96:403

Electricity, rebate challenge must be heard by utilities
commission (S.D. Ohio), 96:397
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EU merger review control, EC adopts favorable report
with suggestions on improvement of allocation
rules, 96:626

FDCPA judicial district, no forum abuse when claim
is filed within county where debtor resides
(W.D.N.Y.), 96:110

Forum selection. See FORUM SELECTION

Golf courses, conclusory statements re interstate
commerce insufficient, leave to replead granted
(S.D. Miss.), 97:202

Interlocking directorates, FTC revision to
jurisdictional thresholds, 96:17

Mergers

—Premerger notification, FTC increases jurisdictional
thresholds, 96:12

—-Semiconductors, jurisdiction proper where
significant customer resides (E.D. Va.), 96:236;
divestitures required in settlement (C.D. Cal.),
97:200

Motor vehicles, challenge to dealer incentive program
must be heard in state court (E.D.N.Y.), 96:191

Oil and gas

—Parent company, jurisdiction over natural gas
company established via subsidiary (D. Nev.),
96:295

—Price-fixing suit against OPEC and CITGO
dismissed for lack of subject-matter jurisdiction
(S.D. Tex.), 96:49

—Subsidiaries, control over natural gas company not
proved by facts, claim dismissed (D. Nev.), 96:244

Personal care products, German price fixing scheme
had no effect on U.S. market, subject matter
jurisdiction lacking (N.D. IlI), 96:23

Price fixing, jurisdictional question must be decided
before dismissal for failure to state a claim (Tenn.
Ct. App.), 96:245

Standing. See STANDING

Telephone Consumer Protection Act

—Calls, recipient cannot meet federal amount in
controversy requirement, class action requirements
not met (D.N.J.), 97:230

—~Faxes, complaint fails to satisfy amount-in-
controversy requirement (S.D. Ohio), 96:215

Testosterone replacement, monopoly claim
challenging patent settlement transferred (C.D.
Cal.), 96:372

UK, noncompete agreement with U.S. company
satisfies minimum contacts (E.D. Pa.), 97:243

Vitamins cartel, diversity lacking where state and
citizens are both real parties in interest (D.D.C.),
97:181

JURY INSTRUCTIONS
Scrap metal processors, instructions on tolling of
limitations period was proper (U.S., rev den), 96:319

JUSTICE DEPARTMENT (DOJ)

Appointments and personnel, Antitrust Division

—Assistant Attorney General, Varney nominated,
96:83; Senate Judiciary Committee holds hearing to
consider nomination, 96:235; Judiciary Committee
reports nomination to full Senate, 96:292; Senate to
vote, In Brief, 96:379; Varney confirmed, 96:396

—Chief of Staff and Counsel, Pozen named, 96:396

—Civil Matters, Deputy Assistant Attorneys General,
Boast and Cavanaugh named, 96:396

—Economic Analysis, Deputy Assistant Attorney
General, Shapiro named, 96:396

Balance, Center for Am. Progress issues report
encouraging increased enforcement, 96:476

Economic crisis not a reason for reduced antitrust
enforcement, Shapiro tells conferees, 96:502

Get rich quick scams, FTC, DOJ, and state officials
announce results of joint sweep, 97:11

Merger guidelines, DOJ and FTC to hold joint
workshops on horizontal combinations, 97:323;
Varney addresses workshop goals, 97:324

Monopolies, Varney promises vigorous enforcement,
repudiates Bush-era report on §2 enforcement,
96:475



JUSTICE DEPARTMENT (DOJ) —Contd.

Officials to attend ICN, In Brief, 96:546

State-level matters, Varney outlines relationships and
strategy, 97:382

K

KANSAS
Text messaging, jurisdiction under CAFA not found,
suit remanded (N.D. I11.), 97:204

KENTUCKY

Cigarettes, antitrust and constitutional allegations
against competitors and attorneys general dismissed
(W.D. Ky.), 96:44

KICKBACKS

Building supplies, Home Depot employee pleads
guilty (N.D. Ga.), 96:65; ongoing investigations
yield another guilty plea, 96:512; prison term, fines,
and forfeiture levied, 96:619

Electrical equipment, employee pleads guilty to
procurement fraud (D.N.J.), 96:216

Emergency vehicles, homeland security vendors
sentenced on honest services and wire fraud charges
(M.D. Fla.), 96:114

Landscaping subcontractor pleads guilty in EPA fraud
(D.N.1.), 97:14

N.Y., power authority employee sentenced to jail and
fine (E.D.N.Y.), 96:87

Pipe valves and fittings, company and owner plead
guilty in Superfund scheme (D.N.J.), 96:209

Private security in Afghanistan (E.D. Va.), In Brief,
97:266

Superfunds

—Fraud, 3 indicted (D.N.J.), 97:296

—Subcontractor (D.N.J.), In Brief, 97:63

KOREA See SOUTH KOREA
L

LABOR

Maintenance work, temporary restraining order
obtained in credentialing scam (D. Md.), 97:11

‘Work-from-home scam, FTC claims filed (C.D. Cal.),
97:11

LAWYERS See ATTORNEYS

LEGISLATION, FEDERAL

Ed. Note: This heading covers bills with assigned
numbers. For information on measures not yet
assigned numbers, see specific subject headings.

HR

—233, Railroad Antitrust Enforcement Act, witnesses
debate potential effects of bill in panel hearing,
96:509; panel reports bill favorably, 97:112; bill
reported by House Judiciary Committee, 97:283

—3573, Fair Prescription Competition Act, introduced
by Emerson (R-Mo) referred to Energy and
Commerce Comm., 96:157

—627, Credit Cardholders Bill of Rights, introduced
by Maloney (D-NY), 96:322

—1319, Informed P2P User Act, Bono Mack (R-Cal),
Barrow (D-Ga) and Barton (R-Tex) introduce,
96:402; Commerce, Trade, and Consumer
Protection panel examines bill, 96:452

—1706, Protecting Consumer Access to Generic
Drugs Act, Rush (D-IlI) introduces, referred to
Energy and Commerce and Judiciary Committees,
96:317; FTC and AARP endorse legislation in panel
hearing, Barton (R-Tex) and PhRMA raise
concerns, 96:317; Commerce, Trade, and Consumer
Protection panel clears bill, 96:557; FTC chairman
supports ban on reverse payments, 96:641

—2221, Data Accountability and Trust Act, Rush (D-
111) introduces, 96:452; Commerce, Trade, and
Consumer Protection panel approves bill, 96:560

—2309, Consumer Credit and Debt Protection Act,
introduced by Rush (D-I11), manager's amendment
cleared by Commerce, Trade, and Consumer
Protection panel, 96:563

—2382, Credit Card Interchange Fees Act, Welch (D-
Vt) introduces, referred to Financial Services
Comm., 97:402; testimony from consumers, card
providers, and merchants at hearing, 97:427

—2675, Antitrust Criminal Penalty Enhancement and
Reform Act of 2004 Extension Act, passed under
suspension of House rules, 96:585; Senate passes
bill, 96:617

—2695, Credit Card Fair Fee Act, Conyers (D-Mich)
introduces, 97:402

—3126, Consumer Financial Protection Agency Act,
Frank (D-Ma) introduces, 97:36

—3190, Discount Pricing Consumer Protection Act,
panel reports bill favorably, 97:112

—3596, Health Insurance Industry Antitrust
Enforcement Act, Conyers (D-Mich) introduces,
97:326; panel hearings, 97:393; Judiciary
Committee reports measure, 97:447; Congressional
Budget Office estimates no significant cost to bill,
97:474; Center for Am. Progress urges repeal of
statutory antitrust immunity, 97:478

—3763, Exemptions to the Red Flag Rule for certain
businesses, Adler (D-NJ) introduces, 97:430

—146, Railroad Antitrust Enforcement Act, Judiciary
Comm. defers consideration, In Brief, 96:190;
Judiciary Committee votes to report bill to floor,
96:210; Kohl (D-Wis) strikes deal for compromise,
avoiding cloture vote, 96:558

—148, Discount Pricing Consumer Protection Act,
Kohl (D-Wis) introduces, ABA opposes, 96:450;
witnesses testify on impact of resale price
maintenance at panel hearing, 96:503; ABA section
chair responds to additional questions from panel,
97:11

—369, Preserve Access to Affordable Generics Act,
Kohl (D-Wis) sponsors, 96:213; administration
position on reverse payments sought, 96:399; FTC
chairman supports ban on reverse payments,

96:641; bill likely to include exemptions where
customers benefit, 97:290

—414, Consumer Credit Protection Act, introduced by
Dodd (D-Conn), amendment offered by Crapo (R-
Idaho), 96:322

—3501, Fair Prescription Competition Act, Rockefeller
(D-W Va) sponsors, 96:213

—1212, Credit Card Fair Fee Act, Durbin (D-I1)
introduces, 97:402

—1681, Health Insurance Industry Antitrust
Enforcement Act, Leahy (D-Vt) introduces, 97:326;
Judiciary Comm. hears testimony, 97:423

LICENSING

Cell phone patents

—CDMA technology, cell phone purchaser lacks
standing, 97:240

—Japan, draft cease order sent to Qualcomm for
restrictive licensing terms, 97:129

—UMTS standard, indirect purchasers lack standing
to challenge licensing (S.D. Cal.), 96:241

EU, Standard & Poor's faces monopoly abuse charges
over licensing agreements for securities
identification numbers, 96:72

La., riverboat casinos, Noerr-Pennington doctrine
does not immunize bribery to secure gambling
licenses (La.), 96:567

Professional wrestling licensees, statute of limitations
(2d Cir.), In Brief, 96:591

LOUISIANA

Dentistry, FTC urges rejection of bill to restrict in-
school care for children, 96:462

Marine salvage, post-Katrina actions may have been
anticompetitive (E.D. La.), 96:163
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Motor vehicle franchise agreement made prior to
Dealer's Day in Court Act not subject to Act (E.D.
La.), 96:516

Riverboat casinos, Noerr-Pennington doctrine does
not immunize bribery to secure gambling licenses
(La.), 96:567

M

MACHINERY See INDUSTRIAL EQUIPMENT
AND MACHINERY

MAGNUSON-MOSS WARRANTY ACT See
WARRANTIES

MAIL AND DELIVERY SERVICES

Canada, bill to end international monopoly introduced,
97:24

Slovakia, EU to require implementation of decision on
hybrid mail monopoly, 97:492

MARITIME INDUSTRY See SHIPS AND
SHIPPING

MARKETING See ADVERTISING

MARYLAND

Funeral home ownership restrictions do not infringe
Commerce, Due Process, or Equal Protection
Clauses (4th Cir.), 96:355

Liquor, state pricing scheme and volume discount ban
found to be illegal price fixing (4th Cir.), 97:122

MASSACHUSETTS

Cigarettes, manufacturer cannot affirmatively prove
FTC permission for use of package descriptors
(Mass.), 96:277

Contracts, clause mandating individual arbitration
cannot foreclose statutory right to class action
(Mass.), 97:65

Data breach, banks opting out of settlement class may
pursue limited claims against discount retailer (1st
Cir.), 96:356

MDL See MULTIDISTRICT LITIGATION (MDL)
MEDIA See NEWS MEDIA

MEETINGS
Ed. Note: A list of upcoming conferences and
meetings appears at the end of each issue.

MERGERS AND ACQUISITIONS

Airlines

—Japan, Delta investment in JAL likely to meet
antimonopoly scrutiny, 97:308

—ULow-cost carriers, possible merger sparks
speculation of more industry consolidation, 97:140

Aluminum sheathing, companies agree to divestitures
(D.D.C.),97:117

Anheuser-Busch InBev merger, consumer challenge
based on potential competition fails (E.D. Mo.),
97:167; consent decree with divestitures proposed
by Justice Dep't approved (D.D.C.), 97:195

Approvals. See EU MERGER APPROVAL; specific
industries

Automotive loss valuation software, merger enjoined
(D.D.C.), 96:261

Banks, House panel holds hearing on “too big to fail”
institutions, 96:263

Beef, packers terminate merger, DOJ ends pending
litigation, 96:189

Canada. See CANADA

Challenges, Center for Am. Progress report urges
Justice to litigate more cases, 96:476

Chemicals

—BASF acquisition of Ciba, divestitures required
(FTC), 96:325; Canadian concerns resolved, In
Brief, 96:387



MERGERS AND ACQUISITIONS —Contd.

Chemicals —Contd.

—Dow acquisition of Rohm & Haas, divestitures
required (FTC), 96:84; order to compel merger
sought (Del. Ch. Ct.), In Brief, 96:95; comments
requested, In Brief, 97:206

—Rust preventatives, Lubrizol to divest assets and
eliminate noncompete provision from Lockhart
acquisition (FTC), 96:188

China. See CHINA

Concert tickets, Senate panel examines proposed
Ticketmaster/Live Nation merger, 96:182; UK,
proposed merger referred to Competition
Commission, 96:606

Convergence, Intl. Competition Network meeting
adopts new merger analysis guidelines, 96:601

Economic crisis, panelists discuss the role of antitrust
enforcement on economy, 96:315

Efficiency claims, study of efficacy with FTC staff,
96:130

Electricity providers, FTC urges FERC to examine
competitive effects of partial acquisitions, 96:459

European Union. See also EU MERGER APPROVAL

—Austrian Airlines, EU opens investigative state aid
procedure on acquisition, 96:143

—Electrabel fined for failing to obtain regulatory
approval for merger, 96:602

—Merger review control, EC adopts favorable report,
96:626

—Oracle proposed acquisition of Sun, EC to
investigate, 97:269

Failing firm defense, OECD calls for economic
principles in assessment, Special Report, 97:484

Flight services support, financial hardship no
justification for change in divestiture requirement
(D.D.C.), 96:352

France, national railway cleared to acquire freight
company, 97:464

Germany, restrictions on combinations eased, 96:194

Grocery stores, court to weigh equities for enjoining
‘Whole Foods/Wild Oats merger (D.D.C.), 96:41;
data sought from rival markets to prove competition,
96:42; request to delay trials in 29 jurisdictions
rejected (D.C. Cir.), 96:85; settlement reached,
divestitures required, 96:237

Guidelines, DOJ and FTC to hold joint workshops on
horizontal combinations, 97:323; Varney addresses
workshop goals, 97:324

Hard disks, Toshiba cleared to acquire Fujitsu
business by Asian authorities, 97:309

Health care

—Cardiovascular surgical equipment,
Getinge/Datascope deal approved, divestitures
required (FTC), 96:113

—Carilion Clinic, divestiture of outpatient facilities
(FTC), 97:400

—Consolidation, MedPAC provides report on
competitive effects, 97:426

—Hospitals, FTC official explains review and
challenge considerations to conferees, 96:135

—Left ventricular devices, FTC sues to block
acquisition (FTC), 97:118; merger terminated,
97:146

—Outpatient clinics, acquisition challenged,
divestitures sought (FTC), 97:116

—Plasma-derivative protein therapies, FTC seeks to
block merger (FTC), 96:562

—Scrutiny, panelists discuss effects on plan and
provider market, 96:320

Health insurance

—Coordinated review, Am. Hospital Ass'n urges
Justice to conduct, 96:479

—Cost, experience data (S.D.N.Y.), In Brief, 96:482

Hostile bids, panelists discuss role of target company,
96:358

International review convergence, Varney points out
areas needing further dialog to conferees, 97:342

Italy, no antitrust issue in Chrysler/Fiat merger, 96:75;
Chrysler merger may mean other acquisitions
present antitrust risk, 96:464; dealership networks,
In Brief, 96:630

Japan. See JAPAN

Legal tests, OECD committee discusses shift in
international laws, 97:72

Less-than-truckload freight companies, DOJ will not
challenge collaborative activity, 97:289

Media chairman settles charges of premerger reporting
and waiting violations (D.D.C.), 96:643

Mobile telephony

—AT&T acquisition of Centennial, divestitures
required (D.D.C.), 97:427

—NTT DoCoMo seeks to acquire net mobile AG,
97:310

Newspapers, industry makes case for expedited review
before congressional panel, 96:395

Pharmaceuticals

—Impact on innovation, In Brief, 96:378

—King Pharm./Alpharma, divestiture required (FTC),
96:14

—Neonatal heart drug, manufacturer must defend
monopoly suit (D. Minn.), 97:120

—Pfizer/Wyeth merger challenged by pharmacies
(N.D. Cal.), 97:226; FTC approves transaction,
97:422; Canada, divestitures required, In Brief,
97:437; pharmacies do not allege relevant market,
97:448; pharmacies cannot accelerate timetable, In
Brief, 97:483

Pharmacies, In Brief, 97:266

Road salt, divestitures required (FTC), 97:359

Semiconductors, merger challenge to be transferred to
California (E.D. Va.), 96:236; divestitures required
in settlement (C.D. Cal.), 97:200

United Kingdom. See UNITED KINGDOM (UK)

METALS

Aluminum

—Conspiracy to boycott may be proven in part by
hearsay (W.D. Okla.), 96:15

—-Sheathing, merging companies agree to divestitures
(D.D.C.),97:117

Scrap metal processors, class members had adequate
notice of partial settlement, jury instructions on
tolling of limitations period was proper (U.S., rev
den), 96:319

Steel

—UEuropean Union

— —Compounds for steel makers, fines imposed for
cartel, 97:99

— —Prestressed products, statement of objections sent
to suppliers in suspected cartel, 96:142

—Restraint of trade, allegations of parallel conduct
based on circumstantial evidence survive motions to
dismiss (N.D. Ill.), 96:639

—South Africa, ArcelorMittal reaches settlement,
faces possible fine, 97:373

MICHIGAN

Convention authority antitrust claims (W.D. Mich.),
In Brief, 96:242

E-rate fraud, school superintendent indicted in
conspiracy (W.D. Mich.), 96:564

Listing service, conspiracy and combination
adequately pleaded (E.D. Mich.), 96:131

MILITARY See ARMED SERVICES

MINNESOTA

Funeral homes, FTC announces results of undercover
inspections, 96:296

Groundless claim, bar for determining is high,
successful defense gets costs but not fees (D. Minn.),
97:44

Health care cooperatives, FTC staff warns of negative
effects of antitrust exemption legislation, 96:299

MISSOURI
Insurance brokerage multidistrict litigation, Mo. fee
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claims are sufficiently unique for remand (D.N.].),
96:269; remand ordered, 97:61

Motor vehicles, franchisee has no claim re new
dealership where statute delineates allowed radius
(Mo.), 96:300

MONEY LAUNDERING
Army sergeant (D.N.J.), In Brief, 97:483
Home Depot official (N.D. Ga.), In Brief, 97:483

MONOPOLIZATION

Canada, bill to end international postal monopoly
introduced, 97:24

China. See CHINA

Computers

—Mainframe investigation, DOJ issues investigative
demands, 97:395

—Memory technologies, alleged deception of
standards-setting organization re patents is not
anticompetitive (U.S., rev den), 96:184

Concert recordings (S.D.N.Y.), In Brief, 96:460

Copier ink, prior agreement for arbitration to decide
quality of non-brand-name product as defense for
monopoly upheld (S.D.N.Y.), 96:350

Economic crisis, panelists discuss the role of antitrust
enforcement on economy, 96:315

Electrical muscle stimulation devices, replacement
electrodes are relevant market (E.D.N.Y.), 96:131

Enforcement in the Obama administration, Analysis
and Perspective, 96:592

EU, Standard & Poor's faces charges over securities
identification numbers, 96:72

France

—Automobile breakdown services, new commitments
ordered, 96:168

—G@Gasoline, Competition Authority calls for tighter
regulation of monopoly distribution, 97:22

Genetically modified seeds, monopoly claims may be
amended, new claims may not be added (E.D. Mo.),
96:449

Health care. See HEALTH CARE

Internet registry services, claims re no-bid .com deal
may proceed, claims re .net deal based on
competitive bidding process fail (9th Cir.), 96:583

Japan. See JAPAN

Kevlar, repleading of geographic market allowed
(E.D. Va.), 97:289

Marine salvage, two of three post-Katrina claims
dismissed (E.D. La.), 96:163

Mergers. See MERGERS AND ACQUISITIONS

NFL and teams constitute single entity (U.S., rev
sought), 96:184; (rev grant), 97:5

Pharmaceuticals

—Diabetes drug, direct purchasers have standing to
assert monopoly claims (2d Cir.), 97:445

—Epilepsy, company must defend claims of patent
manipulation to prevent generic competition
(D.N.].), 97:260

—Generic testosterone, monopoly claim challenging
patent settlement may be transferred to court
approving settlement (C.D. Cal.), 96:372

—HIV booster drugs, settlement approved on finding
of no antitrust injury (9th Cir.), 97:33

—Neonatal heart drug, manufacturer must defend
monopoly suit (D. Minn.), 97:120

—Secondary wholesalers, claims against
manufacturers and association dismissed
(ED.N.Y.), 97:357

—Sweden, pharmacy monopoly to end, 96:195;
legislature passes privatization bill, 97:50

—Terazosin hydrochloride, improper extension by
fraudulent patent acquisition claim may proceed
(9th Cir.), 96:37

Pineapple, class action fails to define market
(S.D.N.Y.), 97:390

Policy, Varney promises vigorous enforcement,
repudiates Bush-era report on §2 enforcement,
96:475

Printer ink sticks, challenger fails to prove exercise of
monopoly power (S.D.N.Y.), 97:398



MONOPOLIZATION —Contd.

Racing tires, manufacturer cannot show antitrust
injury, monopoly claims fail (W.D. Pa.), 97:322

Russian Constitutional Court limits antitrust agency
powers to levy fines, 96:650

Search engines, In Brief, 97:298; groups urge rigorous
review of Microsoft/Yahoo! deal by DOJ, 97:334

Ski rental, enforcing real estate covenant is not
anticompetitive (10th Cir.), 96:180

Slovakia, EU to require implementation of decision on
hybrid mail monopoly, 97:492

Software

—Divestiture, failure to comply with order, In Brief,
97:237

—Microsoft decree, Justice seeks extension (D.D.C.),
96:374

South Korea, mobile phones, Fair Trade Commission
imposes monopoly fine on Qualcomm, 97:99

Table grapes, patent monopoly fraud by state
commission, claim may proceed (E.D. Cal.), 96:206

Technology standards, patent monopolies, Special
Report, 96:538

Telecommunications, PBX systems service providers
claims may proceed (D.N.J.), 97:327

Utility vaults, use of exclusive supplier and partial
developer reimbursement does not support antitrust
claims (N.D. Cal.), 96:291

Web search advertising (9th Cir.), In Brief, 97:365

MORTGAGES

Consumer protection, federal and state officials meet
to foster partnership, 97:288

Data protection

—Dumpster disposal of sensitive information,
mortgage broker cited (D. Nev.), 96:63

—Gramm-Leach-Bliley violations found in handling
of personal data, mortgage lender settles claims
(FTC), 96:451

Fraud

—Coordinated crackdown on mortgage and
foreclosure scams involves federal and state
agencies, 96:351

—Foreclosure rescue

— —Misrepresentations and false refund promises,
settlement reached (M.D. Fla.), 97:233

— —Second mortgages, settlement reached in scheme
preying on homeowners (N.D. Il1.), 96:457

— —Upfront fees charged, enforcement actions filed
(D.D.C., C.D. Cal.), 97:286

—FTC role, In Brief, 96:298; expansion of authority
to regulate unfair or deceptive practices, 96:454;
rulemaking, comments sought, 96:558

—Hispanic consumers, FTC charges lender with
charging higher prices (C.D. Cal.), 96:479

—Loan modification scheme, FTC wins injunctive
relief (D.N.J.), 96:294

—Modification scams, coordinated enforcement effort
yields actions, 97:60

—Study, housing downturn contributes to spike in
fraud, FBI finds, 97:42

Nonbank brokers and servicers, FTC rulemaking to
include stakeholder questions, 96:324

Prescreened offers, lender agrees to comply with
FCRA (C.D. Cal.), 97:203

Telemarketing

—Do Not Call Rule violations, financial services firm
settles charges (C.D. Cal.), 97:147

—Marketer of mortgage-purchase method, judgment
upheld (9th Cir.), 96:271

Truth in Lending Act. See TRUTH IN LENDING
ACT (TILA)

MOTION PICTURES
DVDs, boycott claim by distributor, suit against studio
may proceed (D. Del.), 97:197

MOTOR CARRIERS

Ambulance services

—Declaratory relief, claims may proceed (E.D.
Mich.), 97:356

—ExXclusive zones ordinance not restraint of trade
(E.D. Mich.), 97:355

Canada, study finds deregulation and competition are
key to productivity gains, 97:21

Garbage trucks, federal antitrust conspiracy claims
against manufacturer dismissed, Fla. state claims
may proceed (E.D. Pa.), 96:598

Less-than-truckload freight companies, DOJ will not
challenge collaborative activity, 97:289

School bus services, Canadian Competition Bureau
secures prohibition orders for price fixing and bid
rigging, 96:196

MOTOR VEHICLES

Canada

—Imports to U.S., purchasers cannot establish
causation for antitrust injury (D. Me.), 97:97

—Manufacturer prohibition of U.S. sales to Canadians
does not violate Sherman Act (W.D. Wash.), 96:436

Dealerships

—Arbitration, provision mandating arbitration on
initiation by either party found valid (E.D. La.),
96:516

—CARS program abuse, consumer organization urges
Transportation Dept. to protect new vehicle buyers,
97:169

—Delinquent franchisee, no automatic stay for suit
filed after termination of agreement (E.D.N.Y.),
97:339

—Exclusivity provision may not be enforced by GM
against dealer planning additional brand offering
(D.N.].), 96:569

—Jurisdiction, challenge to dealer incentive program
must be heard in state court (E.D.N.Y.), 96:191

—DMotorcycles, counterclaim by franchisee based on
contract breach may proceed (N.D.N.Y.), 96:647

—N_.H., snowmobiles, state dealership act trumps
forum selection clause (N.H.), 97:242

—Opt-out consumers may not intervene in consent
judgment (Alaska), 97:124

—Retrospective release of claims against
manufacturer not prohibited by statute (11th Cir.),
96:68

—Siting of new dealership, franchisee has no claim
where statute delineates allowed radius (Mo.),
96:300

Emergency vehicles, homeland security vendors
sentenced on honest services and wire fraud charges
(M.D. Fla.), 96:114

EU, roundtable discussion of block exemption held,
96:141; EC considering future legal framework for
distribution and after sale agreements, 97:102

Fla., Lemon Law, no recovery for attorneys' fees (Fla.
Dist. Ct. App.), 97:154

France, breakdown services, new commitments
ordered, 96:168

Fuel. See OIL AND GAS

Germany, state aid draws EU statement, 97:307

Insurance

—Loss protection system is not insurance, lack of
damages voids warranty claim (N.J. App. Div.),
96:514

—Repair volume discounts (9th Cir.), In Brief, 96:299

—Valuation software, merger enjoined (D.D.C.),
96:261

Italy, no review of Chrysler/Fiat merger, 96:75;
Chrysler merger may mean other acquisitions
present antitrust risk, 96:464; dealership networks,
In Brief, 96:630

N.J., registration fee overcharges, pre-suit demand for
refund not prerequisite for claim (N.J.), 96:221

Pleadings, claimants should be allowed to remedy
deficiencies before final judgment (Alaska), 97:125

Racing tires, manufacturer cannot show antitrust
injury, monopoly claims fail (W.D. Pa.), 97:322

Robocalls for vehicle service contracts, settlement
reached (N.D. I11.), 97:265

Sweden, vehicle inspections, bill to deregulate, 97:413

Towing lien, collector not authorized by FCRA to
obtain credit report (9th Cir.), 96:506
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Transmission manufacturer, damages expert opinion
fails reliability test, excluded (D. Del.), 97:232;
concerted action inference not enough to admit
coconspirator hearsay, 97:332

Used Chryslers, FTC reviewing petition for post-
bankruptcy warning labels, 97:87

‘Wisconsin

—ILemon law, lessee who files suit and purchases not
entitled to damages (Wis.), 97:94

—Unauthorized repairs, pecuniary loss is entire
amount of charges (Wis. Ct. App.), 96:483

MOVIES See MOTION PICTURES

MULTIDISTRICT LITIGATION (MDL)

Airline baggage fees, suits consolidated (M.D. Fla.),
97:141

Arbitration, law of the case requires MDL transferee
judge to honor order to compel (3d Cir.), 97:361

Insurance brokerages, fee claims are sufficiently
unique for remand (D.N.J.), 96:269; remand
ordered, 97:61

Packaged ice, lead counsel in class action appointed
(E.D. Mich.), 96:588

Settlement opt-out, extension granted for excusable
neglect (D.N.J.), 97:205; state proceedings, In Brief,
97:298

MUSIC

Concert tickets, Senate panel examines proposed
Ticketmaster/Live Nation merger, 96:182; UK,
proposed merger referred to Competition
Commission, 96:606

EU, roundtable discusses reducing barriers in online
distribution, 96:545

Instruments, merchant group settles claims of unfair
competition (FTC), 96:214

Japan, oligarchy charges to be brought against royalty
collection agencies, 96:168

MP3 players, tortious interference claims against
Apple may proceed (W.D. Ark.), 97:406

Ringtones, internet previews infringe copyright
(S.D.N.Y.), 96:205; interim license fees, In Brief,
96:408

YouTube, interim ASCAP fees (S.D.N.Y.), In Brief,
96:512

N
NATURAL GAS See OIL AND GAS

NETHERLANDS
State aid, EC questions Dutch nationalization of Fortis
Bank, 96:359

NEW HAMPSHIRE
Snowmobiles, state dealership act trumps forum
selection clause (N.H.), 97:242

NEW JERSEY

Deposition copies, excessive price is not consumer
fraud (N.J. App. Div.), 97:209

FDCPA, contractual and statutory attorneys' fees may
be collected (D.N.J.), 97:302

Franchising

—Forklifts, constructive termination is violation of
state franchise law (N.J. App. Div.), 97:183

—GQas station franchisee cannot prove constructive
termination by rebranding (D.N.J.), 96:279

—Motor vehicles, exclusivity provision may not be
enforced by GM against dealer planning additional
brand offering (D.N.J.), 96:569

Overcharges, pre-suit demand for refund not
prerequisite for claim (N.J.), 96:221

Televisions, class settlement reached for bulb failures
on high-end sets (E.D.N.Y.), 96:243

Vehicle loss protection system is not insurance, lack of
damages voids warranty claim (N.J. App. Div.),
96:514



NEW MEXICO

Cigarettes, expert testimony on parallel price
movement sufficient to reverse summary judgment
(N.M. Ct. App.), 96:380

NEW YORK

Alcoholic beverages, delivery direct to consumer for
instate retailers only does not violate Commerce
Clause (2d Cir.), 97:64

Electrical muscle stimulation devices, replacement
electrodes are relevant market in monopoly analysis
(ED.N.Y.), 96:131

Faux antiques, decision to sell via single retailer does
not harm competition (E.D.N.Y.), 96:348

Funeral homes, FTC announces results of undercover
inspections, 96:296

Insurance, arbitration clause cannot forestall Atty.
Gen. action (N.Y.), 97:68

Motorcycle dealership, counterclaim by franchisee
based on contract breach may proceed (N.D.N.Y"),
96:647

Power authority employee sentenced to jail and fine in
kickback scheme (E.D.N.Y.), 96:87

Tobacco Master Settlement Agreement, order to
withhold econometric data of original participant
from competitor upheld (S.D.N.Y.), 96:109

Vodka, retailer fails to adequately state tying claim
(N.Y. App. Div.), 97:17

NEWS MEDIA

Expedited merger review and antitrust exemption,
industry makes case before congressional panel,
96:395

France, distribution, In Brief, 97:437

FTC Journalism Workshop, In Brief, 97:206

Italy, investigation opened into Google News Italia
content extraction practices, 97:270

U K., and magazine distribution sector not referred to
Competition Commission, 97:371

o

OECD See ORGANIZATION FOR ECONOMIC
COOPERATION AND DEVELOPMENT (OECD)

OFFICE SUPPLIES

Copier parts and services submarket, injuries, and
causation adequately alleged in antitrust and RICO
claims (U.S., rev den), 96:617

Ink for copiers, prior agreement for arbitration to
decide quality of non-brand-name product upheld
(S.D.N.Y.), 96:350

Printer ink sticks, challenger fails to prove exercise of
monopoly power (S.D.N.Y.), 97:398

OHIO

Funeral homes, FTC announces results of undercover
inspections, 96:296

Jurisdiction

—Dog breeders allege sufficient facts to satisfy long-
arm statute (S.D. Ohio), 96:374; leave to amend
complaint granted, 97:234

—Electricity, rebate challenge must be heard by
utilities commission (S.D. Ohio), 96:397

Telemarketing, private enforcement of technical
violations not authorized, claims dismissed without
prejudice to refiling in state court (S.D. Ohio),
96:215

OIL AND GAS

Canada

—Cartel guilty plea, In Brief, 96:361; additional
guilty plea, In Brief, 97:493

—Price fixing, In Brief, 96:283; additional guilty
pleas, In Brief, 96:546; discharge received, In Brief,
97:270

—Service stations, divestitures required in merger,
97:102; divestiture completed, 97:269

Fair market value action, Texas may intervene for
distribution of unclaimed funds (5th Cir.), 96:566

FERC interpretation of markets (D.C. Cir.), In Brief,
96:19

France

—GDF Suez offers commitments to offset dominant
marketing position, 97:75

—Monopoly distribution, Competition Authority calls
for tighter regulation, 97:22

Germany, EC accepts divestitures by firm accused of
dominance, 96:281

Italy

—Market penetration, Italian Senate debates limits of
single companies, 96:360

—Natural gas refineries, Eni agrees to divestiture,
drops appeal, 96:143

—Pipeline management, EC sends statement of
objections to Eni group, 96:282; Italy defends
pricing structures on national security grounds,
96:306

Jurisdiction, control over natural gas subsidiaries not
proved by facts, claim dismissed (D. Nev.), 96:244

Marine hose

—EU, cartel members fined, 96:100

—French company settles charges (S.D. Fla.), 96:429

Motor vehicle fuel

—Alaska, pricing probe finds no wrongdoing, 96:162

—CARB gas, wholesaler restraint of trade claims may
proceed (9th Cir.), 96:369

—Price discrimination, no evidence of interstate
commerce (9th Cir.), In Brief, 96:19

—Pricing, mandatory markup is unconstitutional
(E.D. Wis.), 96:160; state will not appeal
invalidation, 96:246; gasoline retailers may
intervene to appeal, 97:238

—Temperature expansion, standing question
intertwined with substantive claim, dismissal
improper (D. Kan.), 96:138

Natural gas

—Expert witnesses, economic methodology reliable
and may go to jury (S.D.W. Va.), 96:371

—Jurisdiction over parent company established via
subsidiary (D. Nev.), 96:295

OAO Lukoil cleared to acquire Dow Refinery
Business, In Brief, 97:159

Price-fixing suit against OPEC and CITGO dismissed
for lack of subject-matter jurisdiction (S.D. Tex.),
96:49

Price gouging (3d Cir.), In Brief, 97:404

Railroad fuel surcharges, state price-fixing claims
preempted, federal antitrust claims survive
(D.D.C.), 96:61; proposals for bifurcated and
phased discovery rejected, 97:38

Rating Rule, FTC seeks comments, 96:190

Service station franchising

—Actual termination required for injunctive relief
(7th Cir.), 97:211

—Condemnation of property, state requirement to pay
goodwill not preempted by PMPA (Cal. Ct. App.),
97:490

—Constructive nonrenewal of franchisee lease, circuit
split (U.S., rev grant), 96:625

—LEviction for nonpayment of rent may be lease
expiration, wrongful termination claims dismissed
(D.PR.), 97:456

—EXxclusive territory, oral promises barred from
evidence by parol evidence rule (6th Cir.), 96:485

—Mini markets, requirement to renew agreements
with gas station agreement question for trier of fact
(E.D. Cal.), 97:457

—Preemption by PMPA, nature of claims must be
clarified (D.N.H.), 97:267

—Rebranding, franchisee cannot prove constructive
termination (D.N.J.), 96:279

—Termination does not require bona fide offer to
purchase, evidence of damages conflicting (D.
Ariz.), 96:116

Vertical relationships, OECD report finds little benefit
to mandatory unbundling, 96:627
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‘Wholesale petroleum, FTC solicits comments on anti-
manipulation rules, 96:398; FTC nears completion
on rule with broad oversight, 96:535; rule to prevent
manipulation adopted, 97:141

OREGON
Price fixing, Governor signs bill allowing indirect
purchasers to recover illegal overcharges, 96:624

ORGANIZATION FOR ECONOMIC
COOPERATION AND DEVELOPMENT
(OECD)

Banking, recommendations for easing solvency crisis
released, 97:48

Bid rigging guidelines released, 96:248

Failing firm defense, OECD calls for economic
principles in assessment, Special Report, 97:484

Privacy, conference to be sponsored by FTC, OECD,
and APEC, 96:249

P

PAPER INDUSTRY
Interpretation of markets, FERC standard reasonable
(D.C. Cir.), In Brief, 96:19

PATENTS

Cell phones

—CDMA technology, cell phone purchaser lacks
standing, 97:240

—UMTS standard, indirect purchasers lack standing
to challenge licensing (S.D. Cal.), 96:241

Computer memory, FTC claims re anticompetitive
effects of alleged deception of standards-setting
organization fail (U.S., rev den), 96:184; claims by
competitors fail (N.D. Cal.), 96:266

Electrical muscle stimulation devices, sham IP
litigation and false statements create antitrust injury
(E.D.N.Y.), 96:131

FTC hearing set, In Brief, 96:159

Generic drugs. See GENERIC DRUGS

Innovation, OECD committee discusses effects, 97:72

Modems, manufacturers may amend claims in
noninfringement suit (D. Del.), 97:59

Table grapes, patent monopoly fraud by state
commission, claim may proceed (E.D. Cal.), 96:206

Technology standards, patent monopolies, Special
Report, 96:538

PENNSYLVANIA

Gasoline price gouging (3d Cir.), In Brief, 97:404

Title insurance, customer alleging deceptive practices
need not exhaust administrative remedies (Pa.
Super. Ct.), 97:487

PENSIONS See also RETIREMENT
Fund management, restraint of trade claims adequately
alleged (S.D. Cal.), 96:240

PESTICIDES

Price fixing, agency relationship with distributors is
not sham, minimum prices not unlawful (4th Cir.),
96:316

PETROLEUM MARKETING PRACTICES ACT
(PMPA) See OIL AND GAS

PETROLEUM REFINERS See OIL AND GAS

PHARMACEUTICALS

Arbitration, law of the case requires MDL transferee
judge to honor order to compel arbitration in
benefits manager claim (3d Cir.), 97:361

Dietary supplements. See VITAMINS AND
NUTRITIONAL SUPPLEMENTS

European Union. See EUROPEAN UNION (EU)

Generics. See GENERIC DRUGS

HINT1 flu virus, FTC and FDA warn of online scams,
96:460



PHARMACEUTICALS —Contd.

HIV booster drugs, settlement approved on finding of
no antitrust injury (9th Cir.), 97:33

Mergers. See MERGERS AND ACQUISITIONS

Off-label marketing, RICO claims may proceed (E.D.
Pa.), 97:225

Pharmacies

—Chile, pharmacy chain admits to cartel, receives
lower fine for cooperation, 96:336

—France, pharmacy guild fined for encouraging
retirement home to buy from nearby operators,
96:414

—Internet pharmacy blocked from benefit networks,
claim time-barred (5th Cir.), 96:456

—Merger, In Brief, 97:266

—Sweden, pharmacy monopoly to end, 96:195;
legislature passes privatization bill, 97:50

Secondary wholesaler, monopoly claims against
manufacturers and association dismissed
(ED.N.Y.), 97:357

PLASTICS

China, Mitsubishi Rayon takeover of Lucite Intl.
approved with conditions, 96:436

EU sends statement of objections to heat stabilizer
companies, 96:305

PLEADINGS

Amway marketing materials (8th Cir.), In Brief,
96:461

Boycott claim against insurer, failure to allege
agreements dooms complaint (6th Cir.), 96:10

Dialysis center fails to plead market, monopolization
claims dismissed (D. Colo.), 97:257

Eye surgery, equipment maker fails to satisfy flexible
plausibility pleading standard (S.D.N.Y.), 96:212

Motor vehicles, claimants should be allowed to
remedy deficiencies before final judgment (Alaska),
97:125

Nuclear medical devices, pleadings in tying
counterclaims lack sufficient detail (D. Utah),
97:144

Plausibility, panelists discuss changes post-Twombly,
96:501

Real estate listing service, conspiracy and combination
adequately pleaded (E.D. Mich.), 96:131

Round thermostats, antitrust injury insufficiently
pleaded, class not certified (Me.), 97:123

Social networking, antitrust counterclaims against
Facebook dismissed for vagueness (N.D. Cal.),
97:482

Steel, allegations of parallel conduct based on
circumstantial evidence survive motions to dismiss
(N.D. 111.), 96:639

Table grapes, patent monopoly fraud, alleged market
needs further development (E.D. Cal.), 96:206

Title insurance, price fixing allegations lack
specificity, dismissed with leave to amend (N.D.
Cal.), 96:533

Weight loss vitamins, lack of specificity in pleading
dooms fraud claim re advertising (D.N.J.), 96:623

POLAND
Broadband, EU opens investigation on restrictive
practices, 96:439

PONZI SCHEMES
Internet kiosks, judgment entered against scheme
operators (D. Nev.), 96:428

PRECLUSION

CARB gas restraint of trade claims, prior claim
dismissed as untimely is not preclusive (9th Cir.),
96:369

PREDATORY PRICING

Chile, fiber cement producer ordered to pay damages
for predatory pricing, 96:518

Eye surgery, equipment maker fails to satisfy flexible
plausibility pleading standard (S.D.N.Y.), 96:212

Price squeeze claim cannot be made with no duty to
deal at wholesale and no predatory pricing at retail
(U.S., rvs and rem), 96:177; Analysis and
Perspective, 96:218; remanded (9th Cir.), In Brief,
96:430

PREEMPTION

Cal., consumer privacy law not preempted by CAN-
SPAM (Cal.), 97:367

Deposition transcripts, Federal Rules of Civil
Procedure preempt state statutes (N.J. App. Div.),
97:209

FCRA, trigger leads, state law claims preempted (2d
Cir.), 97:397

Motor vehicle fuel, statutory markup is preempted by
Supremacy Clause (E.D. Wis.), 96:160; state will
not appeal invalidation, 96:246; gasoline retailers
may intervene to appeal, 97:238

Railroad fuel surcharges, state price-fixing claims
preempted by ICCTA (D.D.C.), 96:61; proposals
for bifurcated and phased discovery rejected, 97:38

Truth in Lending Act (U.S., rev den), In Brief, 96:65

PRESIDENT, U.S.

Competition policy, think tank encourages enhanced
enforcement, 97:216

Pending rules freeze, In Brief, 96:66

PRICE DISCRIMINATION

Mortgages, FTC charges lender with charging higher
prices for Hispanic consumers (C.D. Cal.), 96:479

Robinson-Patman Act cases. See ROBINSON-
PATMAN ACT

PRICE FIXING See also CARTELS;
CONSPIRACY

Air transportation

—Asiana pleads guilty, will pay fine in cargo and fare
conspiracy (D.D.C.), 96:464

—Australia, four airlines fined for fare fixing, 96:167

—Cargo cartel, carriers plead guilty to price fixing
(D.D.C.), 96:70; Martinair executive pleads guilty,
96:438

—Foreign conspiracy, U.S. court lacks jurisdiction
(E.D. Pa.), 97:491

CAFA, removal standard is preponderance of evidence
(8th Cir.), 96:220

Canada. See CANADA

Cathode ray tubes, executive indicted in conspiracy
(N.D. Cal.), 96:141

Chemicals

—Hydrogen peroxide suit, court not barred from
resolving disputes between experts in Rule 23
hearing, class decertified and remanded (3d Cir.),
96:5

—Sulfuric acid, settlement for indirect purchasers
approved (Cal. Super. Ct.), 96:115

Chocolate, interlocutory appeal of post-Twombly
issues certified (M.D. Pa.), 96:427; no jurisdiction
over Canadian affiliates, 97:212

Cigarettes, expert testimony on parallel price
movement sufficient to reverse summary judgment
(N.M. Ct. App.), 96:380

Color display tubes, executive indicted (N.D. Cal.),
97:216

Discounting, bill to allow manufacturer minimum
price agreements. See LEGISLATION, FEDERAL,
HR 3190

DRAM, foreign purchases by affiliates and
subsidiaries excluded from claims (N.D. Cal.),
96:403

Electrical carbon products, nonparty witnesses may be
deposed re price fixing allegations (D.N.J.), 96:223

Fiberglass insulation, class certified in claim against
contractor (N.D. Ga.), 96:153; class notice
approved, 97:474

Flat glass, motion to dismiss price claims against
manufacturers denied (W.D. Pa.), 96:156

Germany, bundled damage claims may proceed
against cement firms, 96:491
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Insurance

—Cal., state-sponsored health plan exempt from
antitrust scrutiny (Cal. Ct. App.), 97:300

—Conn., insurance, settlement reached in bid rigging,
price fixing, and illegal steering claims (Conn.
Super. Ct.), 96:462

—Filed rate doctrine, title insurance purchasers cannot
overcome in claims for damages (D. Del.), 97:85;
doctrine does not preclude injunctive relief (E.D.
Pa.), 97:113

—Health and malpractice, repeal of exemption from
price-fixing rules. See LEGISLATION, FEDERAL,
HR 3596, S 1681

—Specificity lacking in title insurance price fixing
allegations, dismissed with leave to amend (N.D.
Cal.), 96:533

Japan. See JAPAN

Jurisdiction

—Diversity lacking in claim against vitamin cartel
where state and citizens are both real parties in
interest (D.D.C.), 97:181

—Premature dismissal, jurisdiction must be decided
before dismissal for failure to state a claim (Tenn.
Ct. App.), 96:245

LCD panels

—Epson pleads guilty (N.D. Cal.), 97:245

—Executives plead guilty in global scheme (N.D.
Cal.), 96:73; additional executives indicted, 96:119;
Hitachi resolves criminal charges re sales to Dell,
96:250; additional Hitachi executive indicted,
96:339; LG Display executive pleads guilty,
96:440; amnesty, court cannot compel applicant to
identify itself, 96:559

—Japan, modules for Nintendo displays, Hitachi and
Sharp penalized, 96:26; tribunal to be convened,
96:307

Md., state liquor pricing scheme and volume discount
ban found to be illegal price fixing (4th Cir.), 97:122

Methyl methacrylate, class action settled (E.D. Pa.),
97:360

Musical instruments, merchant group settles claims of
unfair competition (FTC), 96:214

Oil and gas, suit against OPEC and CITGO dismissed
for lack of subject-matter jurisdiction (S.D. Tex.),
96:49

Ore., illegal overcharges, Governor signs bill allowing
indirect purchasers to recover, 96:624

Oriented strand board class action, additional
attorneys' fees from direct purchasers in opt-out
settlement group not warranted (E.D. Pa.), 96:239

Personal care products, German scheme had no effect
on U.S. market, subject matter jurisdiction lacking
(N.D. 111), 96:23

Pesticides, agency relationship with distributors not
sham, minimum prices not unlawful (4th Cir.),
96:316

Physicians, non-risk-sharing contracts negotiation
process is anticompetitive (U.S., rev den), 96:184

Railroad fuel surcharges, state claims preempted,
federal claims survive (D.D.C.), 96:61; proposals
for bifurcated and phased discovery rejected, 97:38

Ready-mixed concrete, class certified (S.D. Ind.),
97:284

Resale price maintenance

—Pest control products, sale via agents (U.S., rev
den), 97:384

—Roundtable report posted to OECD website, 97:411

—Testimony in panel hearing debates potential
legislative overruling of Leegin, 96:423; further
action, see LEGISLATION, FEDERAL, S 148

Rubber, potential variations in damages not enough to
block class certification where identical facts
predominate (D. Conn.), 96:208

Ships and shipping

—Freight executive sentenced (M.D. Fla.), 96:112

—Marine hose company settles charges (S.D. Fla.),
96:429

—Salvage, two of three post-Katrina claims dismissed
(E.D.La.), 96:163

South Africa, pipe cartel, In Brief, 96:121



PRICE FIXING —Contd.

SRAM, definition of class (N.D. Cal.), In Brief, 96:19

Text messaging, Senate panel examines rates and
competition, 96:617

Tomato products, co-lead counsel for class appointed
by court (E.D. Cal.), 96:324

Travel agencies, claims against airlines properly
dismissed (6th Cir.), 97:388

PRICE SQUEEZE

Divergence of theories on doctrine in U.S. and EU,
panelists discuss, 96:347

HIV booster drugs, settlement approved on finding of
no antitrust injury (9th Cir.), 97:33

Slovakia, EU opens investigation in broadband
markets, 96:439

Telecommunications, claim cannot be made with no
duty to deal at wholesale and no predatory pricing at
retail (U.S., rvs and rem), 96:177; Analysis and
Perspective, 96:218; remanded (9th Cir.), In Brief,
96:430

PRIVACY

Adequacy of existing rules, FTC sets roundtable
discussions, 97:292

Behavioral advertising, FTC calls for better self-
regulation to avoid mandatory consumer
protections, 96:155; FTC sends analysis to House
panels for use at joint hearing, 96:620; Boucher (D-
Va) says industry steps do not diminish need for
regulation, 97:147

California

—Consumer privacy law not preempted by CAN-
SPAM (Cal.), 97:367

—7ZIP code is not personal identification information
under state privacy law (Cal. Ct. App.), 97:489

Cloud computing, FTC investigating remote data
management, 96:453

Conference to be sponsored by FTC, OECD, and
APEC, 96:249

COPPA, FTC to expedite review for potential
modification to address mobile marketing, 96:402

Data breaches. See DATA SECURITY

Document disposal, mortgage broker cited for security
failures (D. Nev.), 96:63

Enforcement at FTC likely to be tougher under new
leadership, observers say, Special Report, 97:92;
interview of FTC Chairman Leibowitz, 97:149

EU, social networking services agree to voluntary
principles, 96:140

File sharing, House committee launches investigation
into risks of inadvertent disclosure of personal data,
96:402

Financial services, new consumer protection agency
proposed for enforcement, 97:6; FTC would retain
key privacy powers, 97:34; Congress expresses
concerns over possible duplication of effort, 97:35;
further developments, see LEGISLATION,
FEDERAL, HR 3126

HIPAA violations found in dumpster disposal of
patient information by CVS (FTC), 96:158

Identity theft. See IDENTITY THEFT

National Data Privacy Day recognized, In Brief, 96:91

Spyware, FTC has standing to pursue claims (M.D.
Fla.), In Brief, 96:217; FTC privilege, In Brief,
97:206

Telemarketing. See TELEMARKETING

Telephone records, information broker cannot claim
CDA immunity after soliciting illegal content (10th
Cir.), 97:8

PRIVILEGED COMMUNICATIONS
Attorney-client privilege. See ATTORNEYS

PROCEDURE

Choice of law. See CHOICE OF LAW

Class actions. See CLASS ACTIONS

Closing argument (11th Cir.), In Brief, 97:297

Costs, appellate award may not be used to offset trial
award (7th Cir.), 97:119

Evidence. See EVIDENCE

Jurisdiction. See JURISDICTION

Multidistrict litigation, insurance brokerages, fee
claims are sufficiently unique for remand (D.N.].),
96:269; remand ordered, 97:61

Pleadings. See PLEADINGS

Preemption. See PREEMPTION

Res judicata, pending appeal by doctors in state court
monopoly suit precludes dismissal of federal suit (D.
Haw.), 96:67

Sealed pleadings, parties must redact sensitive portions
for release (E.D. Tenn.), 97:396

Standing. See STANDING

Venue. See VENUE

R

RACKETEER INFLUENCED AND CORRUPT
ORGANIZATIONS (RICO) ACT

Cigarette manufacturers properly found liable under
Act for deception re health effects (D.C. Cir.),
96:531

Pharmaceuticals, off-label marketing claims may
proceed (E.D. Pa.), 97:225

Professional wrestling licensees, statute of limitations
(2d Cir.), In Brief, 96:591

Toasted sandwich restaurants, franchisees may pursue
RICO and fraud claims (W.D. Pa.), 97:18

RADIO

Chile, bill designed to prevent concentration and
speculation passes, 96:120

France, Competition Authority urges stronger
regulation in audiovisual wholesale market, 96:440

Japan, oligarchy charges to be brought against royalty
collection agencies, 96:168

RAILROADS

Antitrust exemptions. See LEGISLATION,
FEDERAL, HR 233, S 146

Canada, study finds deregulation and competition are
key to productivity gains, 97:21

France

—National railway cleared to acquire freight
company, 97:464

—Reservations cartel, Competition Council fines
railway, 96:141

Fuel surcharges, state price fixing claims preempted,
federal claims survive (D.D.C.), 96:61; proposals
for bifurcated and phased discovery rejected, 97:38

REAL ESTATE

Boycotts

—DBrokerage services, commission requirement of
physical presence during initial visit by buyer is not
boycott (U.S., rev den), 96:184

—Realtors (N.D. Il1.), In Brief, 96:190

Get rich quick scheme, FTC claims filed (C.D. Cal.),
97:11

Listing services

—Conspiracy and combination adequately pleaded
(E.D. Mich.), 96:131

—Restraint of trade, proposed settlement re multiple
listing service exclusion of discount brokers
(D.S.C.), 96:455

Mortgages. See MORTGAGES

Tying, forcing buyer to purchase unwanted service
does not harm competition, dismissal affirmed (9th
Cir.), 97:139

RECREATION See SPORTS AND RECREATION

REMOVAL JURISDICTION
CAFA, standard is preponderance of evidence (8th
Cir.), 96:220

RESTAURANTS

FACTA, class certified in restaurant suit, third-party
complaint against processing machine provider
dismissed (N.D. Ill.), 97:227
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Toasted sandwich restaurants, franchisees may pursue
RICO and fraud claims (W.D. Pa.), 97:18

RESTRAINTS OF TRADE

Ambulance services, ordinance creating exclusive
zones not restraint of trade (E.D. Mich.), 97:355

Amway marketing materials (8th Cir.), In Brief,
96:461

Baby products, purchaser class certified in conspiracy
suit (E.D. Pa.), 97:170

Beverages, facial attack on distributor claim fails,
subject matter jurisdiction found (D.V.1.), 96:12

Canada

—Competitor collaboration, draft guidelines outline
triggers for antitrust enforcement, 96:489; Am. Bar
Ass'n offers comments, 97:214

—Motor vehicle imports to U.S., indirect purchasers
cannot establish causation for antitrust injury (D.
Me.), 97:97

CARB gas, wholesaler claims of aggregate activity
may proceed (9th Cir.), 96:369

Carpet retailer, overt act is required to prove
conspiracy, claim dismissed (M.D. Tenn.), 97:264

Class arbitration may be imposed where clause is
silent (U.S., rev grant), 96:616

Coin graders and dealers, eBay forum selection clause
found enforceable, claims transferred (E.D.N.Y.),
96:615

Copier parts and services submarket, injuries, and
causation adequately alleged in antitrust and RICO
claims (U.S., rev den), 96:617

European Union

—Classification societies, EU seeks comments on
measures to address restrictive business practices,
96:605

—Horizontal cooperation agreements, ABA sections
offer comments on EU policies, 96:99

—Web browsers, EU likely to require Microsoft to
offer competing products, 96:193; European
Committee for Interoperable Systems given
interested third party status, 96:384; Microsoft
granted extension, Ass'n for Competitive Tech.
given interested third party status, 96:413; decision
expected by November, Microsoft denied
postponement of oral hearing, 96:543; EC expresses
interest in plans to release Windows 7 without
browser, 96:627; comments sought on Microsoft
proposal, 97:410

Fertilizer distributorship, insufficient evidence to
support claim (E.D. Pa.), 96:63

Hospital joint purchasing agreement will not draw
DOI challenge, 97:293

Internet registry services, claims re no-bid .com deal
may proceed, claims re .net deal based on
competitive bidding process fail (9th Cir.), 96:583

Italy, antitrust authority calls for greater oversight of
financial institutions, 96:52

Japan, music, oligarchy charges to be brought against
royalty collection agencies, 96:168

Lacrosse sticks, NCAA rule changes re head
dimensions do not restrain trade (E.D. Mich.),
96:265

Military restraints, manufacturer pleads guilty
(E.D.N.Y.), 96:459

Oil and gas

—Motor fuel, statutory markup of sales is
unconstitutional (E.D. Wis.), 96:160; state will not
appeal invalidation, 96:246; gasoline retailers may
intervene to appeal, 97:238

—Vertical relationships, OECD report finds little
benefit to mandatory unbundling, 96:627

Pharmaceuticals, evidentiary exclusions doom claims
re patent extension (9th Cir.), 96:37

Prisons, exclusive vendors for inmates, claims
dismissed (W.D. Wis.), 96:505

Public pensions, claims adequately pleaded against
fund management firm (S.D. Cal.), 96:240

Real estate, proposed settlement re multiple listing
service exclusion of discount brokers (D.S.C.),
96:455



RESTRAINTS OF TRADE —Contd.

Steel, allegations of parallel conduct based on
circumstantial evidence survive motions to dismiss
(N.D. 111.), 96:639

Tobacco Master Settlement Agreement, Allocable
Share Amendment found valid (8th Cir.), 97:207

Waste disposal, franchises without price controls
constitute hybrid restraint on trade, claims against
county may proceed (M.D. Fla.), 97:111;
franchisees may intervene, 97:232

RETAIL INDUSTRY

Credit cards, merchant fees. See LEGISLATION,
FEDERAL, HR 2695, HR 2382, S 1212

Data breach, banks opting out of settlement class may
pursue limited claims against discount retailer (1st
Cir.), 96:356

France, booksellers receive temporary exemption from
60-day payment period law, 96:385

Jeans, diversion of merchandise to discount retailer
may be valid claim (Cal. Ct. App.), 96:221

Resale price maintenance

—FTC workshops, agendas released, In Brief, 96:430

—Testimony in panel hearing debates potential
legislative overruling of Leegin, 96:423; further
action, see LEGISLATION, FEDERAL, S 148

RETIREMENT See also PENSIONS

France, pharmacy guild fined for encouraging
retirement home to buy from nearby operators,
96:414

Red Flag Rules, 401(k) loans not covered, FTC staffer
says, 97:41; attorneys seek additional guidance,
97:86

RICO See RACKETEER INFLUENCED AND
CORRUPT ORGANIZATIONS (RICO) ACT

ROBINSON-PATMAN ACT

Beverages, distributors cannot resurrect claims against
maker (2d Cir.), 97:325

Food, manufacturer and distributor found to violate
Act (M.D. Pa.), 96:477; manufacturer held in
contempt for continuing discriminatory pricing,
96:529; stay of permanent injunction granted (3d
Cir.), 97:89

Forum selection clause governs claim (N.D. Il1.),
97:400

Interstate commerce (9th Cir.), In Brief, 96:19

Prisons, exclusive vendors for inmates, claims
dismissed (W.D. Wis.), 96:505

RUBBER

Price fixing, potential variations in damages not
enough to block class certification where identical
facts predominate (D. Conn.), 96:208

RUSSIA

Enforcement of antitrust

—Criminal sanctions, President signs bill, 97:158

—Federation Council passes measure, 97:48;
President signs, 97:100

Fines, Constitutional Court limits antitrust agency
powers to levy, 96:650

S

SCHOOLS

Canada, school bus services, Competition Bureau
secures prohibition orders for price fixing and bid
rigging, 96:196

E-rate fraud, school superintendent indicted in
conspiracy (W.D. Mich.), 96:564

La., dentistry, FTC urges rejection of bill to restrict in-
school care for children, 96:462

Lacrosse sticks, NCAA rule changes re head
dimensions are not commercial in nature (E.D.
Mich.), 96:265

Tuition, federal agencies release report on combating
financial aid and scholarship fraud, 96:557

SECURITIES

Computer memory, class action asserts stock price
manipulation via price fixing (D. Idaho), 96:236

EU, Standard & Poor's faces monopoly abuse charges
over securities identification numbers, 96:72

SERVICE OF PROCESS

Hague Convention, nonsignatories may not be served
through certified mail (N.D. Cal.), 97:434

Letter rogatory properly approved for service (D.
Colo.), 97:409

Utah, financing, falsified documents not covered by
baby FTC act (Utah), 96:409

SHIPS AND SHIPPING

Class arbitration may be imposed where clause is
silent (U.S., rev grant), 96:616

European Union

—DSV/Vesterhavet joint control of DFDS
investigated by EC, 96:629

—Marine hose cartel members fined, 96:100

Fenders and buoys, marine products manufacturer
charged in bid rigging conspiracy (E.D. Va.),
96:534; CEO pleads guilty, 97:8

Marine products companies settle bid rigging and price
fixing charges (E.D. Va., S.D. Fla.), 96:429

Price fixing in Puerto Rican shipping lanes, executive
sentenced (M.D. Fla.), 96:112

Salvage, post-Katrina operations may have been
anticompetitive (E.D. La.), 96:163

SLOVAKIA

Broadband, EU opens investigation on restrictive
practices, 96:439

EU seeks antitrust law conformation to EC Treaty,
reasoned opinion issued, 96:118; contrary provision
repealed, EU closes infringement proceedings,
97:101

Hybrid mail, EU to require implementation of decision
on monopoly, 97:492

Telecommunications, EC confirms unannounced
competition inspection of incumbent provider,
96:101

SMALL BUSINESSES

France, payment terms, legislative exemptions for
certain industries favored, 96:226

Pharmacy, staffing firm and owners plead guilty to
fraud charges re VA and SBA (N.D. I1l.), 96:296

SMOKING See TOBACCO INDUSTRY

SOFTWARE

Automotive loss valuation software, merger enjoined
(D.D.C.), 96:261

Divestiture, failure to comply with order, In Brief,
97:237

European Union

—Interoperability, monitoring of Microsoft no longer
required, 96:249

—Web browsers, EU likely to require Microsoft to
offer competing products, 96:193; European
Committee for Interoperable Systems given
interested third party status, 96:384; Microsoft
granted extension, Ass'n for Competitive Tech.
given interested third party status, 96:413; decision
expected by November, Microsoft denied
postponement of oral hearing, 96:543; EC expresses
interest in plans to release Windows 7 without
browser, 96:627; comments sought on Microsoft
proposal, 97:410

File sharing. See LEGISLATION, FEDERAL, HR
1319

Investigations and enforcement actions may stifle
innovation, speaker tells conferees, 97:145

“Scareware,” two settle with FTC over deceptive
practices (D. Md.), 96:645; corporate officer must
face charges, 97:331

Server operating systems, Justice seeks extension of
Microsoft decree (D.D.C.), 96:374
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Spyware, FTC has standing to pursue claims (M.D.
Fla.), In Brief, 96:217; FTC privilege, In Brief,
97:206

Technical documentation, Justice and states provide
update on Microsoft consent decree, 97:172

Telecommunications, monopolization claims by PBX
systems service providers may proceed (D.N.J.),
97:327

SOUTH AFRICA

Cement producers raided in cartel investigations, 97:49

Construction industry cartel investigations, 97:368

Directors and managers, personal liability for cartels
under new law, Special Report, 97:304

Fertilizer and phosphoric acid cartel, fines imposed,
96:573

Pipe cartel, In Brief, 96:121

Steel, ArcelorMittal reaches cartel settlement, faces
possible fine, 97:373

Supermarkets, Competition Commission launches
probe, 97:127

SOUTH CAROLINA

Real estate, proposed settlement re multiple listing
service exclusion of discount brokers (D.S.C.),
96:455

SOUTH KOREA

Attorneys and firms, non-Koreans allowed to practice
as foreign legal consultants, 96:383

Mobile phones, Fair Trade Commission imposes
monopoly fine on Qualcomm, 97:99

SOVEREIGN IMMUNITY

Japan, panel recommends bill allowing suits against
foreign states, 96:71

Prison system, claims by inmates dismissed (W.D.
Wis.), 96:505

SPAM

Cal., consumer privacy law not preempted by CAN-
SPAM (Cal.), 97:367

Multiple domains used to defeat filters, question
certified to Cal. Supreme Court (9th Cir.), 96:21

Weight loss and antiaging, default judgment rendered
against members of international operation (N.D.
IIL), 97:14

SPORTS AND RECREATION

Concert tickets, Senate panel examines proposed
Ticketmaster/Live Nation merger, 96:182; UK,
proposed merger referred to Competition
Commission, 96:606

France, games and toys, legislative exemptions for
payment terms favored, 96:226

Golf, hotel group may replead antitrust claims against
course operators (S.D. Miss.), 97:202

Italy, investigation opened into rights to televise soccer
matches, 97:156

Lacrosse sticks, NCAA rule changes re head
dimensions do not restrain trade (E.D. Mich.),
96:265

NFL and teams constitute single entity (U.S., rev
sought), 96:184; (rev grant), 97:5

Professional wrestling licensees, statute of limitations
(2d Cir.), In Brief, 96:591

Ski rental, enforcing real estate covenant not
anticompetitive (10th Cir.), 96:180

Video games. See VIDEO GAMES

STANDING

Antidepressants, various indirect purchaser claims
dismissed for lack of standing under state laws (E.D.
Pa.),97:179

Assignment, failure by indirect purchaser to attach
letter to original complaint not fatal (D. Minn.),
97:453

Cal., cigarettes, Proposition 64 does not impose
standing requirements on absent class members,
class recertified (Cal.), 96:540



STANDING —Contd.

Cell phone patent licensing

—CDMA technology, cell phone purchaser lacks
standing, 97:240

—UMTS standard, indirect purchasers lack standing
to challenge (S.D. Cal.), 96:241

Class actions (3d Cir.), In Brief, 96:190

D.C. Consumer Protection Procedures Act, injury not
required to bring claim (D.C.), 97:366

Diabetes drug, direct purchasers have standing to
assert monopoly claims (2d Cir.), 97:445

Fax ads, assignee of recipient lacks standing, award of
fees proper upon dismissal (Colo. Ct. App.), 96:137

Fuel temperature, standing question intertwined with
substantive claim, dismissal improper (D. Kan.),
96:138

Marine salvage services, consumer status required for
standing (E.D. La.), 96:163

Spyware, FTC may pursue claims (M.D. Fla.), In
Brief, 96:217; FTC privilege, In Brief, 97:206

STATE DEVELOPMENTS

Ed. Note: For issues regarding a specific state, see
name of state. For issues on a specific subject, see
relevant subject heading.

Convergence, panelists discuss state and federal roles
in international antitrust enforcement, 96:332

Get rich quick scams, FTC, DOJ, and state officials
announce results of joint sweep, 97:11

Mortgage modification scams, coordinated multistate
enforcement effort yields actions, 97:60

Multistate enforcement actions are increasing,
panelists tell conferees, 97:153

Satellite television provider settles deceptive practices
claims with 46 states, 97:95

STATUTES OF LIMITATIONS

Attorneys' fees (E.D. Mich.), In Brief, 96:620

Collateral estoppel bars relitigation of statute of
limitations question re FDCPA (S.D. Fla.), 96:561

Internet pharmacy blocked from benefit networks,
claim time-barred (5th Cir.), 96:456

Medical board claims time-barred (C.D. Cal.), In
Brief, 96:512

Professional wrestling licensees, RICO claims (2d
Cir.), In Brief, 96:591

Round thermostats, claims time-barred, class not
certified (Me.), 97:123

Scrap metal processors, jury instructions on tolling of
limitations period was proper (U.S., rev den), 96:319

STEEL See METALS

SUPREME COURT, U.S.

Generally, Justice Souter replacement, Sotomayor
nominated, 96:531

Alcoholic beverages, bans on all shipments to
consumers does not offend commerce clause (U.S.,
rev den), 97:384

Class arbitration may be imposed where clause is
silent (rev grant), 96:616

Computer memory, alleged deception of standards-
setting organization re patents not anticompetitive
(rev den), 96:184

Copier parts and services submarket, injuries, and
causation adequately alleged in antitrust and RICO
claims (rev den), 96:617

Credit cards, collection actions under TILA and
FDCPA (rev den), 97:7

Fair Debt Collection Practices Act

—Bona fide error defense applies to mistakes of law
(rev grant), 97:7

—Communication directed to attorney in foreclosure
proceeding not proscribed (rev den), 97:384

Generic drugs, reverse payments not unlawful during
exclusionary zone of patent (rev den), 96:640

NFL and teams constitute single entity for
trademarked apparel license (rev sought), 96:184;
(rev grant), 97:5

Physicians, non-risk-sharing contracts negotiation
process is anticompetitive (rev den), 96:184

Price squeeze claim cannot be made with no duty to
deal at wholesale and no predatory pricing at retail
(rvs and rem), 96:177; Analysis and Perspective,
96:218

Real estate brokerage, commission requirement of
physical presence during initial visit by buyer not
boycott (rev den), 96:184

Resale price maintenance, pest control products, sale
via agents (rev den), 97:384

Scrap metal processors, class members had adequate
notice of partial settlement, jury instructions on
tolling of limitations period was proper (rev den),
96:319

Telecommunications, FCC has jurisdiction over §271
of 1996 Act (rev den), In Brief, 96:43

Truth in Lending Act

—Damages (rev den), In Brief, 96:298

—Preemption (rev den), In Brief, 96:65

—Rescinded loan transactions too individualized for
class action (rev den), 97:7

Wineries, requirement to visit prior to shipping does
not offend Commerce Clause (rev. den.), 96:515

Wireless communications standards setting (rev den),
In Brief, 96:430

SWEDEN

Electricity, EC initiates dominance inquiry into
monopoly provider, 96:414; transmission
commitments to be market tested, 97:460

Pharmacy monopoly to end, 96:195; legislature passes
privatization bill, 97:50

Vehicle inspections, bill to deregulate, 97:413

T

TARP See TROUBLED ASSET RELIEF
PROGRAM (TARP)

TAXATION

Civilian Defense employee pleads guilty to tax fraud
(D.D.C.), 97:15

Kickbacks, Home Depot employee sentenced on guilty
plea, must pay tax on corrupt income (N.D. Ga.),
96:619

TCPA See TELEPHONE CONSUMER
PROTECTION ACT (TCPA)

TELECOMMUNICATIONS

Broadband. See BROADBAND

Canada. See CANADA

Cell phones. See WIRELESS COMMUNICATIONS

D.C,, calling cards, injury not required to bring claim
under Consumer Protection Procedures Act (D.C.),
97:366

Divestitures, AT&T pays contempt fine for failure to
separate account information (D.D.C.), 96:40

E-rate fraud, school superintendent indicted in
conspiracy (W.D. Mich.), 96:564

European Union. See EUROPEAN UNION (EU)

Italy. See ITALY

Local exchange carriers, FCC jurisdiction (U.S., rev
den), In Brief, 96:43

PBX systems, monopolization claims by service
providers may proceed (D.N.J.), 97:327

Prepaid calling cards

—Distributor settles FTC claims over reduced value
and disclosure failures (D.N.J.), 97:15

—DMisrepresentation and failure to disclose fees,
distributor faces FTC charges (E.D.N.Y.), 97:148

Price squeeze claim cannot be made with no duty to
deal at wholesale and no predatory pricing at retail
(U.S., rvs and rem), 96:177; Analysis and
Perspective, 96:218; remanded (9th Cir.), In Brief,
96:430

Privacy, information broker cannot claim CDA
immunity after soliciting and publishing illegal
telephone records (10th Cir.), 97:8
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Robocalling

—Government grants, bogus promotions, restraining
order obtained (W.D.N.Y.), 97:11

—Rapid debt reduction, bogus program operators
failed to provide refunds, restraining order obtained
(W.D. Wash.), 97:11

Slovakia, EC confirms unannounced competition
inspection of incumbent provider, 96:101

TCPA. See TELEPHONE CONSUMER
PROTECTION ACT (TCPA)

Telemarketing. See TELEMARKETING

Utility vaults, use of exclusive supplier and partial
developer reimbursement does not support antitrust
claims (N.D. Cal.), 96:291

TELEMARKETING

Business directories, boiler room fraud operations
targeted by FTC (N.D. I1l.), 96:561

Charities, FTC and state agencies begin crackdown on
bogus fundraising, 96:511

Debt relief services, new rules would increase
consumer protection, 97:144; state Attys. Gen.
support additional consumer protection, 97:488

Do-Not-Call Registry

—Fees, In Brief, 97:206

—Financial services firm banned from telemarketing
for 5 years (C.D. Cal.), 97:147

—Internet and television firms and marketers agree to
penalties (C.D. Cal, E.D. Pa.), 96:377

—Satellite television provider cited for contacting
Registry members (C.D. Ill., E.D. Mich.), 96:297;
authorized dealers settle claims (E.D. Mich.), 97:325

—Travel firms, telemarketers to pay civil fines (M.D.
Fla.), 96:88

Medical billing work-at-home scheme, marketer settles
charges (S.D.N.Y.), 96:481

Money transfer service settles FTC fraud charges
(N.D. 111.), 97:480

Operation Tele-PHONEY

—Phony pitches, marketers settle FTC claims re
nondelivery of products and services (N.D. Ga.),
96:327

—Receivership, non-party payment processor must
turn over funds (E.D. Pa.), 97:362

—Sweep, settlements reached, telemarketers added to
ongoing complaint (N.D. Ohio, W.D. Okla., D.
Nev., N.D. Ga., E.D. Pa.), 97:230

Private enforcement of TCPA technical violations not
authorized, claims dismissed without prejudice to
refiling in state court (S.D. Ohio), 96:215

Privately held mortgages, judgment against get-rich-
quick marketer upheld (9th Cir.), 96:271

Robocalls for vehicle service contracts, settlement
reached (N.D. I11.), 97:265

Robocalls, prior written consent required to make,
97:235

Wireless trade group seeks crackdown on unsolicited
calls, 96:481

TELEPHONE CONSUMER PROTECTION
ACT (TCPA)

Cell phones, prerecorded calls without consent is
violation (W.D.N.Y.), 97:479

Fax advertisements

—Agency determination key to vicarious liability
claim (N.D. IIL.), 97:301

—Assignee of recipient lacks standing, award of fees
proper upon dismissal (Colo. Ct. App.), 96:137

—Authorization (S.D. I11.), In Brief, 97:299;
educational content with minimal advertising not
TCPA violation, 97:476

—~Certification of class reversed on inability to
identify members (1st Cir.), 97:336

—Class of recipients of unsolicited materials certified
(N.D.11L.), 96:134

—Established business relationship exemption shields
sender (N.D. I11.), 97:200

—Jurisdiction, recipient cannot meet federal amount
in controversy requirement, class action
requirements not met (D.N.J.), 97:230



TELEPHONE CONSUMER PROTECTION
ACT (TCPA) —Contd.

Fax advertisements —Contd.

—Partial owners of fax machines not included in class
(N.D.1IIL.), 97:451

Private enforcement of technical violations not
authorized, claims dismissed (S.D. Ohio), 96:215

TELEVISION

Bulb failures, class settlement reached for purchasers
of high-end sets (E.D.N.Y.), 96:243

Cable

—Ownership restrictions (D.C. Cir.), In Brief, 97:266

—Wiring, FCC decision finding exclusivity contracts
unlawful not arbitrary (D.C. Cir.), 96:555

Canada, regulatory exemption maintained for new
media broadcasting services, 96:603; regulator asks
for ruling on ISPs as broadcasters, 97:129

Cathode ray tubes, executive indicted in price fixing
scheme (N.D. Cal.), 96:141

Color display tubes, executive indicted in price fixing
scheme (N.D. Cal.), 97:216

Deceptive sales practices, satellite provider settles
claims with 46 states, 97:95

Do-Not-Call Registry violations

—Cable and satellite firms agree to penalties (C.D.
Cal., ED. Pa.), 96:377

—Satellite TV provider cited for contacting Registry
members (C.D. Ill., E.D. Mich.), 96:297; provider
settles with 46 states, 97:95; authorized dealers
settle claims (E.D. Mich.), 97:325

France

—Audiovisual wholesale market, Competition
Authority urges stronger regulation, 96:440

—Distribution guidance sought, In Brief, 96:54

—Internet provision of television content should be
limited, Competition Authority says, 97:76

Italy, investigation opened into rights to televise soccer
matches, 97:156

Japan, picture tubes, JFTC expected to exercise
extraterritorial enforcement authority, 97:73

LCD panels, executives plead guilty in global price-
fixing scheme (N.D. Cal.), 96:73; additional
executives indicted, 96:119; Hitachi resolves
criminal charges re sales to Dell, 96:250; additional
Hitachi executive indicted, 96:339; LG Display
executive pleads guilty, 96:440; amnesty, court
cannot compel applicant to identify itself, 96:559;
Epson pleads guilty, 97:245

Merger, media chairman settles charges of reporting
and waiting violations (D.D.C.), 96:643

Screen magnifiers, manufacturer settles deceptive
“Made in the U.S.A.” claims (FTC), 97:88

Weight loss products, QVC settles charges of
deceptive claims (E.D. Pa.), 96:297

TENNESSEE
Jurisdiction must be decided before dismissal for
failure to state a claim (Tenn. Ct. App.), 96:245

TEXAS

Drycast concrete hardscapes, FTC claims proposed
merger would harm commercial market competition
(FTC), 96:38; transaction withdrawn, 96:40

Funeral homes, FTC announces results of undercover
inspections, 96:296

Oil, attorney general may intervene for distribution of
unclaimed funds in fair market value action (5th
Cir.), 96:566

Radiology, health care network and parent are not
monopoly, summary judgment affirmed (Tex. Ct.
App.), 96:622

TEXTILES

Generic fiber, new subclass, In Brief, 96:298

Kevlar, repleading of geographic market allowed
(E.D. Va.),97:289

Rayon mislabeled as bamboo, marketers will stop
making claims (FTC), 97:168; clothing
manufacturer to cease making claims, 97:479

TILA See TRUTH IN LENDING ACT (TILA)

TOBACCO INDUSTRY

Advertising costs drop for cigarettes, go up for
smokeless tobacco, study shows, 97:173

Cal., false advertising, Proposition 64 does not impose
standing requirements on absent class members,
class recertified (Cal.), 96:540

Deceptive advertising, lack of facts dooms claims by
smoker, summary judgment granted (S.D. Miss.),
96:646

Health effects, RICO judgment re deceptive campaign
upheld (D.C. Cir.), 96:531

Master Settlement Agreement

—Branded merchandise, cigarette company agrees to
stop distribution, 96:22

—Non-participating manufacturers

— —Ark., Allocable Share Amendment found valid
(8th Cir.), 97:207

— —Ky., antitrust and constitutional allegations
against competitors and attorneys general dismissed
(W.D. Ky.), 96:44

—Trade secrets, order to withhold econometric data of
original participant from competitor upheld
(S.D.N.Y.), 96:109

Package descriptors, cigarette manufacturer cannot
affirmatively prove FTC permission for use of terms
(Mass.), 96:277

Price fixing, expert testimony on parallel price
movement sufficient to reverse summary judgment
(N.M. Ct. App.), 96:380

Robinson-Patman Act, forum selection clause governs
claim against cigar maker (N.D. Il1.), 97:400

TOYS AND GAMES See VIDEO GAMES

TRADE SECRETS

Jeans, retailer customer lists are protected from
discovery (Cal. Ct. App.), 96:221

Lack of detail in complaint does not render suit
baseless, counterclaim dismissed (E.D. Mich.),
97:430

Tobacco Master Settlement Agreement, order to
withhold econometric data of original participant
from competitor upheld (S.D.N.Y.), 96:109

TRADEMARKS

Merger of claims (N.D. Cal.), In Brief, 97:364

NFL and teams constitute single entity for
trademarked apparel license (U.S., rev sought),
96:184; (rev grant), 97:5

TRANSPORTATION

Air transportation. See AIR TRANSPORTATION
Motor vehicles. See MOTOR VEHICLES
Railroads. See RAILROADS

Ships and shipping. See SHIPS AND SHIPPING

TRAVEL INDUSTRY

Airlines. See AIR TRANSPORTATION

Convention authority antitrust claims (W.D. Mich.),
In Brief, 96:242

France, railroad fined for reservation system cartel,
96:141

Hotel group may replead antitrust claims against golf
course operators (S.D. Miss.), 97:202

Resorts, enforcing real estate covenant on ancillary
services not anticompetitive (10th Cir.), 96:180

Timeshare telemarketers to pay civil penalties for Do-
Not-Call Registry violations (M.D. Fla.), 96:88

TROUBLED ASSET RELIEF PROGRAM
(TARP)

Bank mergers, House panel holds hearing on “too big
to fail” institutions, 96:263

TRUTH IN LENDING ACT (TILA)
Class action cannot be maintained, rescinding loan
transactions too individualized (U.S., rev den), 97:7
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Mortgages

—Banking, state attorneys general and FTC granted
new powers to enforce mortgage rules, 96:272

—Damages (U.S., rev den), In Brief, 96:298

—Foreclosure rescue, settlement reached in scheme
preying on homeowners (N.D. Ill.), 96:457

Preemption (U.S., rev den), In Brief, 96:65

Rates, fees, disclosure, and marketing amendments.
See LEGISLATION, FEDERAL, S 414

TYING ARRANGEMENTS

Book publishing, claims against Amazon for print-on-
demand arrangement may proceed (D. Me.), 97:253

Credit cards, class waiver unenforceable where
individual merchant recovery too small (2d Cir.),
96:129

Health care

—Eye surgery, equipment maker fails to satisfy
flexible plausibility pleading standard (S.D.N.Y.),
96:212

—Hospitals, surgery center claims may proceed (Cal.
Ct. App.), 96:20

—Nuclear medical devices, pleadings in
counterclaims lack sufficient detail (D. Utah),
97:144

Real estate, forcing buyer to purchase unwanted
service does not harm competition, dismissal
affirmed (9th Cir.), 97:139

Stuffed animals combined with online games, seller
does not have substantial economic power (E.D.
Mich.), 97:324

Telecommunications, claims by PBX systems service
providers may proceed (D.N.J.), 97:327

Toasted sandwich restaurant franchises, definition of
market too narrow (W.D. Pa.), 97:18

Vodka, retailer fails to adequately state tying claim
(N.Y. App. Div.), 97:17

‘Web browsers, European Committee for Interoperable
Systems given interested third party status in
Microsoft challenge, 96:384

U

UNITED KINGDOM (UK)

Advertising and pricing, market study launched by
OFT, 97:217

Annual report from OFT highlights criminal
enforcement activities, 97:128

Banking, overdraft charges, consumer statute against
unfair contract terms applies, 96:227

Cartels

—Construction firms fined, 97:343

—Leniency, In Brief, 96:607

Director disqualification orders in competition cases,
OFT considers expansion, 97:215

E-commerce, website based in US settles charges of
posing as British site (C.D. Cal.), 97:157

Financial services plan unveiled by OFT, 97:130

Government intervention in markets, OFT releases
guide, 97:309

Jurisdiction, noncompete agreement with U.S.
company satisfies minimum contacts (E.D. Pa.),
97:243

Market studies, OFT soliciting comments on guidance,
96:492

Mergers

—Airport noise management, OFT will not refer deal
to CC, In Brief, 96:102

—Assessment guidelines, Am. Bar Ass'n offers
comments to OFT, 97:185

—Concert tickets, OFT refers proposed merger to CC,
96:606

—Electricity, bid by Centrica to acquire percentage of
Lake Acquisitions cleared by OFT, 97:186

—Enforcement roles, OFT and CC execute MoU,
96:166

—Failing firm defense, OFT restates position, 96:24

—Grocery stores, Julian Graves/Holland & Barrett
merger referred to Competition Commission, 96:305



UNITED KINGDOM (UK) —Contd.

Mergers —Contd.

—Guidelines presented by OFT and Competition
Commission for comment, 96:465

—Reviews, OFT publishes revised guidance, 97:23

Newspaper and magazine distribution, sector not
referred to Competition Commission, 97:371

Transparency, OFT seeks comments on published
consultation, 97:71

UTAH
Financing, falsified service of process documents not
covered by baby FTC act (Utah), 96:409

\%

VENDING MACHINES
Franchise opportunity fraud, FTC action settled
(E.D.N.Y.), 96:97

VENUE

Airline baggage fees, suits consolidated (M.D. Fla.),
97:141

Grocery wholesalers, lack of ties to Wisconsin leads to
Minnesota transfer (W.D. Wis.), 96:509

Semiconductors, merger challenge to be transferred to
California (E.D. Va.), 96:236; divestitures required
in settlement (C.D. Cal.), 97:200

VIDEO

Games. See VIDEO GAMES

YouTube, interim ASCAP fees (S.D.N.Y.), In Brief,
96:512

VIDEO GAMES

Japan, LCD modules for Nintendo displays, Hitachi
and Sharp penalized for price fixing, 96:26; tribunal
to be convened, 96:307

Professional wrestling licensees, statute of limitations
(2d Cir.), In Brief, 96:591

Stuffed animals combined with online games, tying
claims fail (E.D. Mich.), 97:324

VITAMINS AND NUTRITIONAL
SUPPLEMENTS

Cures and weight loss, marketers settle false claims
action (D. Mass.), 97:234

Herbal cancer remedies, complaint dismissed for
failure to prove who made claims (FTC), 97:390

Hoodia, FTC charges marketers with false advertising
(D.N.J.), 96:429

Infomercials, promoter of cures and weight-loss
subject to contempt penalties (7th Cir.), 97:254

Jurisdiction, diversity lacking in claim against vitamin
cartel where state and citizens are both real parties
in interest (D.D.C.), 97:181

QVC settles charges of deceptive claims over weight
loss and cellulite products (E.D. Pa.), 96:297

Shark cartilage and herbal remedies, company must
refrain from making cancer treatment claims (FTC),
97:175

Spam, default judgment rendered against international
operation marketing weight loss and antiaging
products (N.D. 111.), 97:14

Weight loss vitamins, lack of specificity in pleading
dooms fraud claim re advertising (D.N.J.), 96:623

w

WARRANTIES

Robocalls for vehicle service contracts, settlement
reached (N.D. I11.), 97:265

Vehicle loss protection system not insurance, lack of
damages voids warranty claim (N.J. App. Div.),
96:514

WASHINGTON
Hospitals, county-run district immune from antitrust
liability (W.D. Wash.), 97:454

Telemarketing, claims against alleged sham charities
part of nationwide crackdown (W.D. Wash.), 96:511

WASTE DISPOSAL

Canada

—Dominance, settlement reached, 96:628

—Landfill divestiture, In Brief, 97:131

Immunity, franchises without price controls constitute
hybrid restraint on trade, claims against county may
proceed (M.D. Fla.), 97:111; franchisees may
intervene, 97:232

Pharmacy, HIPAA violations found in dumpster
disposal of patient information (FTC), 96:158

WEBCASTING

Canada, regulatory exemption maintained for new
media broadcasting services, 96:603; regulator asks
for ruling on ISPs as broadcasters, 97:129

WEST VIRGINIA

Hospitals, review board rescission of physician
privilege without hearing entitled to immunity (4th
Cir.), 96:400

WIRE FRAUD

Bulletproof vests, defense contractor pleads guilty to
conspiracy in procurement scheme (D.D.C.), 96:532

Pharmacy, staffing firm and owners plead guilty to
fraud charges re VA and SBA (N.D. Ill.), 96:296

Refuse carts, executives of repair firm indicted for
Chicago fraud scheme (N.D. I11.), 96:405

WIRELESS COMMUNICATIONS

Behavioral marketing, Yahoo! applications users may
opt out directly on mobile devices, 97:90

Billing, mobile content claims meet CAFA
jurisdictional requirements (W.D. Wis.), 96:268

COPPA, FTC to expedite review for potential
modification to address mobile marketing, 96:402

EU, nationalist approach must be cured by legislation,
commissioner says, 96:302

France, ban on iPhone exclusivity arrangement
upheld, 96:144

Italy

—Adbvertising fines, In Brief, 96:546

—Fees, mobile phone operators fined for raising
without notice, 96:167

Japan, draft cease order sent to Qualcomm for
restrictive licensing terms, 97:129

LCD displays, executives plead guilty in global price-
fixing scheme (N.D. Cal.), 96:73; additional
executives indicted, 96:119; Hitachi resolves
criminal charges re sales to Dell, 96:250; additional
Hitachi executive indicted, 96:339; LG Display
executive pleads guilty, 96:440; amnesty, court
cannot compel applicant to identify itself, 96:559

Mergers and acquisitions

—AT&T acquisition of Centennial, divestitures
required (D.D.C.), 97:427

—NTT DoCoMo seeks to acquire net mobile AG,
97:310

Patent licensing

—CDMA technology, cell phone purchaser lacks
standing, 97:240

—UMTS standard, indirect purchasers lack standing
to challenge (S.D. Cal.), 96:241

Ringtones, internet previews infringe copyright
(S.D.N.Y.), 96:205; interim license fees, In Brief,
96:408

South Korea, Fair Trade Commission imposes
monopoly fine on Qualcomm, 97:99

Standards setting (U.S., rev den), In Brief, 96:430

TCPA, prerecorded calls without consent is violation
(W.D.N.Y.), 97:479

Telemarketing, wireless trade group seeks crackdown
on unsolicited calls, 96:481

Text messaging

—Kan., jurisdiction under CAFA not found, suit
remanded (N.D. I11.), 97:204
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—Rates and competition, Senate panel examines,
96:617

WISCONSIN

Air compressors, terminating manufacturer must face
claims re exclusive dealership rights (E.D. Wis.),
97:338

Motor vehicles

—Fuel, statutory markup is unconstitutional (E.D.
Wis.), 96:160; state will not appeal invalidation,
96:246; gasoline retailers may intervene to appeal,
97:238

—1Lemon law, lessee who files suit and purchases not
entitled to damages (Wis.), 97:94

—Unauthorized repairs, pecuniary loss is entire
amount of charges (Wis. Ct. App.), 96:483

Prisons, exclusive vendors for inmates, claims
dismissed (W.D. Wis.), 96:505

WITNESSES AND TESTIMONY

Experts. See EXPERT WITNESSES

Hearsay

—Boycott case, statements may help prove conspiracy
(W.D. Okla.), 96:15

—Concerted action inference not enough to admit
coconspirator statements (D. Del.), 97:332

Parol evidence rule bars admission of promises of
exclusive territory for gas station (6th Cir.), 96:485

Stenographic recordation requirement does not
preclude use of video (D.C. Cir.), 97:477

WOOD
Interpretation of markets, FERC standard reasonable
(D.C. Cir.), In Brief, 96:19

WORK-AT-HOME See HOME BUSINESSES



