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A
ABETTING See AIDING AND ABETTING

ADA See AMERICANS WITH DISABILITIES
ACT (ADA)

ADJUSTABLE-RATE MORTGAGES (ARMs)
See MORTGAGES

ADMINISTRATIVE EXPENSES

Commercial law, unpaid supplier right to reclaim
goods, secured lender lien rights (U.S., rev sought),
244; (rev den), 579

Crop land rent due 2 days post-petition entitled to
administrative expense status (B.A.P. 8th Cir.), 890

Pre-bankruptcy petition for pension benefits and
WARN Act debt not entitled to priority (6th Cir.),
214

Priorities, contract entered or assumed by debtor
during bankruptcy, accrual of creditor claim against
estate (U.S., rev sought), 579

AGRICULTURE

Capital gains taxes owed IRS re farm sale not entitled
to priority (D. Kan.), 461

Crop land rent due 2 days post-petition entitled to
administrative expense status (B.A.P. 8th Cir.), 890

EuroFresh Inc. and subsidiary, hydroponic tomato and
cucumber grower and marketer files for Ch. 11
protection (Bankr. D. Ariz.), 562

Hines Horticulture Inc. and affiliates, nursery
distributor joint reorganization plan approved
(Bankr. D. Del.), 157

AIDING AND ABETTING

Client concealment of assets, lawyer suspended
(Ohio), 39

Enron Brazilian power project, in-house lawyers settle
charges re aiding revenue inflation (S.D. Tex.), 123

Parmalat collapse, investor suit to hold Deloitte liable
for audits by subsidiary may proceed (S.D.N.Y.),
185; trustee suits against Bank of America and
Deloitte properly dismissed (2d Cir.), 253;
reconsideration denied, 289

Refco fraud, litigation trustee lacks standing to bring
suit against alleged aiders and abettors (S.D.N.Y.),
601

AIR TRANSPORTATION

Air Canada, Canadian Auto Workers ratify agreement
with moratorium on pension funding, 889

Alitalia-Linee Aeree Italiane S.p.A., Italian antitrust
authority will not block restructuring deal, 87

Aloha Airlines pension plans, Labor Dep't reaches
settlement, 838

Frontier Airlines and pilots' union reach tentative
concessionary agreement (Bankr. S.D.N.Y.), 7;
agreement ratified, 33

Northwest Airlines Inc. defined benefit plan
participants may not pursue underfunding claim
(S.D.N.Y)), 31

United Airlines settles ADA claims by San Francisco
airport employees (N.D. Cal.), 464

AMERICANS WITH DISABILITIES ACT (ADA)
United Airlines settles claims by San Francisco airport
employees (N.D. Cal.), 464

ANALYSIS AND PERSPECTIVE

Attorney-client privilege issues in bankruptcy-related
proceedings, 866

CBMS bankruptcy remote structuring and the
recession, 820

Corporate reorganizations, securing cost basis, 700

Foreclosure cases, tax consequences, 274

Inactive market presents challenges for fair value
accounting, 349

Pensions, distress terminations more expensive after
PBGC victory in Oneida, 660

ANNUITIES

Life insurance proceeds, annuity funded by may only
be exempted to Ohio law limits (Bankr. N.D. Ohio),
14

Single-premium annuity not exempt under Cal. law
(9th Cir.), 297

APPAREL

Chapter 11 filings

—Fairchild Corp. and affiliates, aerospace, real estate,
and motorcycle apparel firm (Bankr. D. Del.), 404

—Hartmarx Corp. and subsidiaries, business, casual,
and golf apparel producer and marketer (Bankr.
N.D. IIL.), 124; union workers plan sit-in if creditors
press for liquidation, 639

APPEALS

Assurance of payment, final order adequate, utility
company appeal rejected (D. Del.), 288

Bidding procedure order denying breakup fees not
final order subject to appeal (D. Del.), 5

Ch. 7 debtor/lawyer failed to show excusable neglect
for not timely filing appeal documents, dismissal
proper (S.D.N.Y.), 192

Confirmation order may not be revoked, appeal
equitably moot (S.D. Tex.), 364

Creditor failing to complete prerequisites denied stay
pending appeal (S.D. Tex.), 556

Failure to file motion to extend time to appeal, denial
of claims against IRS proper (W.D. Wash.), Case in
Brief, 412

Income tax assessments, summary judgment proper
(10th Cir.), Case in Brief, 688

Involuntary bankruptcy, lawyer never hired by debtor
may not appeal orders (D.V.1.), 32

Post-petition lender properly relied on court-approved
financing order, creditor appeal properly denied
(B.AP. 1st Cir.), 394

Remand after refusal of pendent jurisdiction
reviewable (5th Cir.), 118; (U.S., rev sought), 579

Selection of bankruptcy judges, conflicts of interest,
equitable mootness (U.S., rev den), 76

ARBITRATION

Pension benefits recalculation, court may enforce
arbitrator order (N.D.N.Y.), 676

Wireless card service agreement clause waiving class
actions unconscionable (9th Cir.), 508

ARMs (ADJUSTABLE-RATE MORTGAGES)
See MORTGAGES

ASBESTOS

Exposure claims

—Denial of full exercise of setoff right proper (U.S.,
rev sought), 24; (rev den), 548

—Ohio Senate passes measure requiring plaintiff
transparency, 7

—Third-party claims against debtor's insurers,
jurisdiction (U.S., oral arg), 434; (rvs and rem), 883

W.R. Grace and Co.

—Class settlement granted preliminary approval
(Bankr. D. Del.), 120

—Libby, Mont. exposure, criminal case set for trial
(D. Mont.), 155; jury finds not guilty, separate trial
remains, 681; case against final defendant
dismissed, 891

ASSET SALES

Effect of economic crisis, conferees discuss, 479

Foamex Intl. reaches agreement with MatlinPatterson
Global affiliate (Bankr. D. Del.), 438
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Northeast Biofuels granted approval for auction, bid
procedures and date of sale set (Bankr. N.D.N.Y.),
438

Polaroid Holding Co. enters stalking horse agreement
with PHC Acquisitions LLC, 157

Res judicata, sale order (U.S., rev sought), 278; (rev
den), 628

Sleepy's to acquire 1800mattress.com, businesses to
join, 438

ATTORNEYS

Attorney-client privilege issues in bankruptcy-related
proceedings, Analysis and Perspective, 866

Bad faith and willful misconduct, judges have inherent
authority to suspend attorneys re (9th Cir.), 645

BAPCPA debt relief agency restrictions

—Adbvice to consumers, limit violates free speech
rights (U.S., rev grant), 804

—Free speech rights limited (U.S., rev sought), 386;
related case (rev sought), 514

—Free speech rights not limited (5th Cir.), 38; (U.S.,
rev sought), 486

Chapter 11 filings

—Dreier LLP, law firm (Bankr. S.D.N.Y.), 8; judge
seeks trustee opinions re bail revocation decision
(S.D.N.Y.), 637

—Heller Ehrman LLP, law firm (Bankr. N.D. Cal.),
35; Brobeck trustee seeking funds from former
partners now with Heller firm, 396

—Morgan & Finnegan LLP, intellectual property law
firm (Bankr. S.D.N.Y.), 406

Ch. 7 debtor/lawyer failed to show excusable neglect
for not timely filing appeal documents, dismissal
proper (S.D.N.Y.), 192

Client concealment of assets, lawyer suspended for
aiding (Ohio), 39

Collection case remanded to appeals office (T.C.),
Case in Brief, 302

Credit counseling, licensing exemption applies only to
lawyers licensed in state (S.C.), 739

Enron Brazilian power project, in-house lawyers settle
charges re aiding revenue inflation (S.D. Tex.), 123

Failure to properly manage debts, lawyer's conditional
license revoked (Tex. Ct. App.), 620

Fees. See ATTORNEYS' FEES

Frivolous debt collection claim, sanctions can only be
imposed on client, not lawyer (9th Cir.), 907

Involuntary bankruptcy, lawyer never hired by debtor
may not appeal orders (D.V.1.), 32

Madoff-related fiduciary breach cases could take years
and leave big mark on law, attorneys say, Special
Report, 621

Malpractice

—Corporate client bankruptcy creates risk that claims
may follow, conferees told, 365

—Law firm failure to reveal did not breach fiduciary
duty (8th Cir.), 220

—Malicious prosecution suit not preempted (Tex.),
162

—-SonicBlue Inc. bankruptcy filing, Pillsbury
Winthrop Shawn Pittman to settle claims (Bankr.
N.D. Cal.), 364

Tax debt, broken promise to repay prevents
reinstatement of suspended lawyer (Okla.), 806

ATTORNEYS' FEES

Automatic stay, attempt to collect from bankruptcy
estate (U.S., rev den), 106

Ch. 7 trustee failure to disclose law firm agreement
with debtor's primary creditor was fraud on court
(E.D. Mich.), 151

Failure to disclose leads to sanction and disgorgement
order (E.D. Pa.), 686

Illegal fee practices result from court competition for
big cases, study finds, 635

Lodestar approach should have been applied to
calculate award to debtor counsel, reduction
improper (B.A.P. 1st Cir.), 687

Past due taxes, penalties, and interest owed to IRS,
award proper (B.A.P. 10th Cir.), Case in Brief, 411



ATTORNEYS' FEES —Contd.

Post-petition grant proper if allowed under contract or
state law (N.D.N.Y.), 84

Special litigation counsel award upheld (2d Cir.), 55

Trustee counsel, denial of compensation, res judicata
(U.S., rev sought), 666; (rev den), 876

AUDITS

KPMG LLP faces suit by New Century Fin. re
negligent audits (S.D.N.Y.), 497

Lender to bankrupt manufacturer may not recover on
claims against outside auditor re failure to uncover
accounting irregularities (4th Cir.), 497

Parmalat collapse, investor suit to hold Deloitte liable
for audits by subsidiary may proceed (S.D.N.Y.),
185; trustee suits against Bank of America and
Deloitte properly dismissed (2d Cir.), 253;
reconsideration denied, 289

AUTOMATIC STAY

Attorneys' fees, attempt to collect from bankruptcy
estate (U.S., rev den), 106

Bally Total Fitness employees lose bid for class proof
of claim, certification, and lifting of stay (Bankr.
S.DN.Y.), 494

Class action against nondebtors will not be stayed
(N.D.Ind.), 556

Creditor failing to complete prerequisites denied stay
pending appeal (S.D. Tex.), 556

Employee claim for setoff against former
employer/debtor properly denied (D. Del.), 56

Liquidation of 401(k) plan company stock fund, stay
will not be extended (E.D. Pa.), 521

Money transferred from debtor checking account to
short-term lender not estate property (E.D. Tenn.),
263

Multiemployer pension fund offset of debtor benefits
improper (7th Cir.), 597

Property owner protected against county tax claim
bureau objections to petition to sell (M.D. Pa.), Case
in Brief, 230

Repossessed vehicles, creditor must hand over when
owners file for Ch. 13 protection (7th Cir.), 805

University refusal to provide transcript is act to collect
violating stay (7th Cir.), 609

Wells Fargo properly denied relief to recover payment
made to debtor in error (D. Del.), 324

W.R. Grace pollution reporting, N.J. suit stayed
during bankruptcy proceedings (D. Del.), 432

AUTOMOBILES See MOTOR VEHICLES
AVIATION See AIR TRANSPORTATION

AVOIDING POWERS

Commodity forward agreement may qualify as swap
agreement exempt from trustee powers (4th Cir.),
251

Foreign rep may not bring avoidance action under
foreign law without filing Ch. 7 or 11 (S.D. Miss.),
216

Misstated lot number cannot lead to avoidance of lien
(10th Cir.), Case in Brief, 854

Trust property, debtor disclaimer in not fraudulent
transfer (9th Cir.), 228

B

BANKING

Bank of America insufficient funds fees, hearing held
in suit re debits from Social Security accounts
(Cal.), 477; bank action proper, 778

Budget planner laws should extend to debt settlement
firms, N.Y. official says, 698

Castle Holdco 4 Ltd., Countrywide holding company
files for Ch. 15 protection (Bankr. S.D.N.Y.), 499

Congressional Outlook 2009, Special Report, 132;
135; 139

Conservatorship/receivership or bankruptcy, CRS
report released, 557

Credit cards. See CREDIT CARDS

Equity capital, stress test results show increased need
for 10 large banks, 651

FDIC. See FEDERAL DEPOSIT INSURANCE
CORPORATION (FDIC)

Financial market crisis

—Congress to seek commission to investigate, Pelosi
(D-Cal) says, 534

—President's Working Group on Financial Markets
meets for first time under Geithner, agenda
announced, 195

—Regulatory framework, importance of Fed,
conferees discuss, 811

Financial Product Safety Commission, creation. See
LEGISLATION, FEDERAL, HR 1705, S 566

Fragmented regulatory system ready for overhaul and
global links, GAO reports, 101

Fraud, FDIC chief calls for federal and state
crackdown, 303

Identity theft FAQ guide, FTC and banking regulators
issue, 863

Innovation, Bernanke calls for balance with regulation
to increase consumer understanding, 534

Lehman Bros. Finance AG, Swiss subsidiary files for
Ch. 15 protection, Ch. 11 case dismissed (Bankr.
S.D.N.Y.), 361

Lehman Brothers Holdings Inc., briefs filed in PBGC
bid to involuntarily terminate pension plan
(S.D.N.Y.), 119; schedules of assets and liabilities
filed (Bankr. S.D.N.Y.), 362; sale of assets to
Barclays, good faith and due process met
(S.D.N.Y.), 393; execs face lawsuit re state pension
fund losses (N.J. Sup. Ct.), 397; House panel
examines effect of failure, 595; settlement
agreement, approval sought (Bankr. S.D.N.Y"),
638; PBGC takes over plan, 893

Loans. See LOANS

Mortgages. See MORTGAGES

Nonbank financial firms

—Failing firms, ABA opposes Obama proposal to
give FDIC authority to resolve, 535

—Framework needed to manage or close, Geithner
tells House panel, 415

Regulatory system

—Democratic group urges reform, 310

—New resolution model, banking system, and markets
needed, economist says, 862

—Obama lists key principles, 305; overhaul focusing
on new Fed powers outlined, 856

—Single-agency plan faces opposition, 776

Silver State Bancorp files for Ch. 11 protection
(Bankr. D. Nev.), 61

Small business lending, Geithner to clarify details of
plan to boost, 339

Southeast Banking Corp. third amended plan
confirmed (Bankr. S.D. Fla.), 403

Speed of economic recovery depends on pace of
market improvements, Bernanke says, 338

Systemic risk regulator, bill to create expected soon,
Frank (D-Mass) tells conferees, 655; Geithner plan
met with skepticism at Senate hearing, 901;
response to plan restrained, 902

TILA. See TRUTH IN LENDING ACT (TILA)

Toxic assets, Geithner fix gets mixed reaction, 413

Washington Mutual asks court to void portion of
money owed to IRS (Bankr. D. Del.), 121

BANKRUPTCY ABUSE PREVENTION AND
CONSUMER PROTECTION ACT (BAPCPA)

Consumer filings, long-term effects unclear, CRS
reports, 335

Debt relief agency restrictions

—Adbvice to consumers, limit violates free speech
rights of lawyers (U.S., rev grant), 804

—Free speech rights of lawyers limited (U.S., rev
sought), 386; related case (rev sought), 514

—Free speech rights of lawyers not limited (Sth Cir.),
38; (U.S., rev sought), 486

Disposable income is starting point for projected
disposable income (U.S., rev sought), 314
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Effect of economic crisis, conferees discuss, 479

BANKRUPTCY REFORM

Overview of pending bills, chart, 539; 543

Primary residence exception, CRS report analyzes bills
to modify, 227

BANKRUPTCY RULES

Amendments approved by Supreme Court, 461

4004, Grant or denial of discharge, gap in Federal
Rules can lead to abuse by Ch. 7 debtor and alter
U.S. Trustee rights (Bankr. D.N.H.), 850

8002, Bidding procedure order denying breakup fees
not final order subject to appeal (D. Del.), 5

9011, Court denial of motion within safe harbor
period prevents motion for Rule 11 sanctions (U.S.,
rev sought), 174; (rev den), 548

9014, Trustee may recover copying costs without
filing bill of costs per local rules (N.D. Ind.), 395

BAPCPA See BANKRUPTCY ABUSE
PREVENTION AND CONSUMER
PROTECTION ACT (BAPCPA)

BERNARD L. MADOFF INVESTMENT
SECURITIES LLC See SECURITIES

BIOTECHNOLOGY

Chapter 11 filings

—Isolagen Inc. and subsidiary, biotechnology firm,
DIP financing approved (Bankr. D. Del.), 897

—Nanogen Inc. and affiliates, molecular and rapid
diagnostic products developer (Bankr. D. Del.), 725

BRAZIL

Enron Brazilian power project, in-house lawyers settle
charges re aiding revenue inflation (S.D. Tex.), 123

Independencia SA, Brazilian beef and leather producer
files for Ch. 15 protection (Bankr. S.D.N.Y.), 331

BROADCASTING

Young Broadcasting Inc. and affiliates, television
station owner files for Ch. 11 protection (Bankr.
S.D.N.Y.), 260

BUILDING AND CONSTRUCTION

Big Dig contractor admits false statements re
workmanship quality, charges re tunnel ceiling
collapse dropped in guilty plea (D. Mass.), 640

Big home builders likely to face bankruptcy, advisory
group says, 218

Chapter 11 filings

—Masonite Corp. and affiliates, residential and
commercial door manufacturer (Bankr. D. Del.),
368

—Opus South Corp. and subsidiaries, design-build
development firm (Bankr. D. Del.), 563

—The Kirk Corp., home builder (Bankr. N.D. IlL.),
684

—WL Homes LLC and affiliates, private high volume
home builder (Bankr. D. Del.), 294

Charys Holding Co. plan confirmed (Bankr. D. Del.),
292

Kimball Hill Inc. and affiliated firms, joint
reorganization plan and disclosure statement
confirmed (Bankr. E.D. Il1.), 368

Smitty's Building Supply joint reorganization plan
confirmed (Bankr. E.D. Va.), 894

Stock Building Supply Holdings joint reorganization
plan confirmed (Bankr. D. Del.), 894

C

CANADA

AbitibiBowater Inc. and U.S. and Canadian affiliates,
pulp and paper manufacturer files for Ch. 11
protection (Bankr. D. Del.), 526; DIP financing
approved, 842

Air Canada, Canadian Auto Workers ratify agreement
with moratorium on pension funding, 889



CANADA —Contd.

GM, Canadian Auto Workers members ratify
amended agreement, 733

Nortel Networks Corp. and subsidiaries in US and
Canada, communications provider files for Ch. 11
and Ch. 15 protection (Bankr. D. Del.), 89

Pensions, Canadian firm cannot be sued for U.S. firm
debts (7th Cir.), 766

CARS See MOTOR VEHICLES
CASINOS See GAMBLING

CHARITABLE ORGANIZATIONS See
NONPROFIT ORGANIZATIONS

CHEMICALS

Chapter 11 filings

—Chemtura Corp. and affiliates, manufacturer and
marketer of specialty chemical, crop protection, and
pool, spa, and home care products (Bankr.
S.D.N.Y.), 403

—LyondellBasell Indus. and European holding
company, polymer, petrochemical, and fuel
company (Bankr. S.D.N.Y.), 59; second holding
company added, 562; nonoperating entities added,
685

—Tronox Inc. and subsidiaries, titanium dioxide
pigment producer and marketer (Bankr. S.D.N.Y.),
93

Penn Specialty Chemicals Inc. files for Ch. 7
protection (Bankr. D. Del.), 9

CLASS ACTIONS

Automatic stay does not apply in suit against
nondebtors (N.D. Ind.), 556

Bally Total Fitness employees lose bid for class proof
of claim, certification, and lifting of automatic stay
(Bankr. S.D.N.Y.), 494

Bank of America settles suit by non-customer power-

of-attorney applicants re credit report practices (E.D.

Pa.), 199

Credit card interest rate hike disclosure, TILA suit
against Chase Bank reinstated (9th Cir.), 737

Credit life insurance policy purchased with residential
mortgage, class suit dismissed for lack of damages
(U.S., rev den), 418

Enron concealment of true financial condition,
shareholder suit against investment banks dismissed
(S.D. Tex.), 463

Mirant. Corp. investor suit dismissed (N.D. Ga.), 123

Pilgrim's Pride workers file ERISA suit re lost stock
investments (E.D. Tex.), 85

Plan assets invested in company stock, Smurfit-Stone
employees file suit against fiduciaries (N.D. IlL.),
766

Securities filings surge in wake of subprime and credit
crises, Stanford Law School report shows, 71

Wireless card service agreement arbitration clause
waiving class actions unconscionable (9th Cir.), 508

W.R. Grace and Co. asbestos settlement granted
preliminary approval (Bankr. D. Del.), 120

CLEAN WATER ACT See ENVIRONMENT

CLOTHING See APPAREL

COLLATERAL ESTOPPEL

Timeliness of state court action, relitigation barred
(S.D. Fla.), 815

COLLEGES See SCHOOLS

COMPENSATION
Attorneys. See ATTORNEYS' FEES

COMPTROLLER OF CURRENCY OFFICE
(0CCO)
Congressional Outlook 2009, Special Report, 132

Reverse mortgage lending practices, federal regulators
developing interagency guidelines, 861

COMPUTERS

Chapter 11 filings

—-Silicon Graphics Inc. and affiliates, high-
performance server, visualization, and storage
solutions provider (Bankr. S.D.N.Y.), 501

—Spansion Inc. and affiliates, flash memory solutions
provider (Bankr. D. Del.), 330

Internet. See INTERNET

CONFERENCES AND MEETINGS

American Bankers Ass'n regulatory compliance
conference, 861

American Bankruptcy Institute (ABI)

—GM “Surgical” Ch. 11 filing teleconference, 758

—Mortgage meltdown webinar, 567

—Retail Sector Distress teleconference, 323

—Spring Meeting, 479

American Bar Association (ABA)

—ULabor and Employment Law Section Committee on
Development of the Law Under the NLRA, 285

—Taxation Section May meeting, 678

American Payroll Ass'n Annual Congress, 854

Cleveland Federal Reserve Bank community
development policy summit, 860

Federal Reserve System Community Affairs research
conference, 534; 535

Financial Industry Regulatory Agency (FINRA)
annual meeting, 655

Inst. of Intl. Bankers, 343

Internal Revenue Service (IRS) Software Developers
Conf., 863

International Inst. of Fin. spring gathering, 864

Journal of Money, Credit, and Banking Financial
Markets and Monetary Policy conference, 811

Labor and Employment Ass'n Natl. Policy Forum, 887

Legal Malpractice and Risk Management Conf., 365

Natl. Ass'n for Business Economics annual policy
conference, 287

Natl. Ass'n of Attorneys General, 303

Natl. Ass'n of Consumer Bankruptcy Attorneys
(NACBA) teleconference, 15

Natl. Ass'n of Realtors, 695

New America Foundation housing conference, 17

Operation Hope Global Financial Literacy Summit,
905

Practising Law Inst. seminar on taxation of financial
products and transactions, 522

Stanford Inst. for Economic Policy, 377

CONFIRMATION OF PLANS

Above-median debtors may deduct payments to
secured creditors from PDI (Bankr. E.D. Wis.), 610

Apex Silver Mines Ltd. and wholly-owned subsidiary,
plan confirmed (Bankr. S.D.N.Y.), 328

AtheroGenics Inc. second amended plan confirmed
(Bankr. N.D. Ga.), 844

Capital gains taxes owed IRS re farm sale not entitled
to priority (D. Kan.), 461

Ch. 13 plan payments may discriminate between
student loans and unsecured creditors (Bankr. E.D.
Wis.), 611

Charys Holding Co. plan confirmed (Bankr. D. Del.),
292

City water bill listed as unsecured debt in confirmed
Ch. 13 plan binding (E.D. Mich.), 444

Disposable income is starting point for projected
disposable income under BAPCPA (U.S., rev
sought), 314

Kimball Hill Inc. and affiliated firms, joint
reorganization plan and disclosure statement
confirmed (Bankr. E.D. Ill.), 368

Mobile home affixed to land covered by security
agreement with bank, plan properly confirmed
(M.D. Ga.), 193

Paper Intl. joint reorganization plan confirmed (Bankr.
S.D.N.Y.), 893
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Reunion Indus. Inc. second amended plan confirmed
(Bankr. D. Conn.), 465

Sanitec Indus. plan confirmed (Bankr. C.D. Cal.), 560

Security agreement with bank covers mobile home
affixed to land, plan properly confirmed (M.D. Ga.),
193

Smitty's Building Supply joint reorganization plan
confirmed (Bankr. E.D. Va.), 894

Southeast Banking Corp. third amended plan
confirmed (Bankr. S.D. Fla.), 403

Stock Building Supply Holdings joint reorganization
plan confirmed (Bankr. D. Del.), 894

Unattached mobile home and acreage, debtors may
cram down secured creditor interest (6th Cir.), 646

CONGRESS, U.S.

Federal legislation. See LEGISLATION, FEDERAL
Overview of pending bills, chart

—DBankruptcy reform, 539; 543

—Derivatives, 541

—Fair lending, 542

—Mortgages, 540

—Securitizations, 544

CONSTITUTIONAL LAW

Due process. See DUE PROCESS

Free speech. See FREEDOM OF SPEECH

Hedge fund operator and codefendants cannot invoke
Fifth Amendment protections to stop receivership
action (S.D. Fla.), 509

Payday lender licensing law does not violate
Commerce Clause (10th Cir.), 45

CONSTRUCTION See BUILDING AND
CONSTRUCTION

CONSULTING

BearingPoint Inc. and subsidiaries, management and
technology consultant files for Ch. 11 protection
(Bankr. S.D.N.Y.), 258; motion to shorten time for
approval of bidding procedures granted, 436; sale of
business unit to PricewaterhouseCoopers approved,
800

CONSUMER CREDIT

Budget planner laws should extend to debt settlement
firms, N.Y. official says, 698

Credit cards. See CREDIT CARDS

Credit counseling

—Economic downturn increases consumer use, study
shows, 853

—Licensing exemption applies only to lawyers
licensed in state (S.C.), 739

Debt settlement industry practices, N.Y. attorney
general launches nationwide probe, 656; suits filed
in N.Y. and Tex., 738; firms violated state and
federal statutes, N.Y. attorney general says, 780;
firms pay fines, agree to change practices, 813; more
firms shut down, 905

Post-petition lender properly relied on court-approved
financing order, creditor appeal properly denied
(B.AP. 1st Cir.), 394

Securities class action filings surge in wake of
subprime and credit crises, Stanford Law School
report shows, 71

TILA. See TRUTH IN LENDING ACT (TILA)

CONSUMER PROTECTION

Congressional Outlook 2009, Special Report, 132; 139

Consumer Product Safety Improvement Act (CPSIA),
negative effects will be long-lasting, manufacturers
say, 271

Credit cards. See CREDIT CARDS

Credit repair firm violated CROA and Ark. Deceptive
Trade Practices Act (E.D. Ark.), 864

Debt collection fraud complaints rising in weak
economy, officials say, 346

Effect of economic crisis, conferees discuss, 479

Federal oversight and strong standards critical,
consumer literacy also important, Bair says, 905



CONSUMER PROTECTION —Contd.

Financial fraud, FTC chair seeks more authority, 416

Financial literacy key to averting future credit crises,
experts say, 860

Financial Product Safety Commission, creation. See
LEGISLATION, FEDERAL, HR 1705, S 566

FTC Consumer Sentinel Data Book, identity theft
number one complaint in 2008, report says, 306

FTC power, bill to increase. See LEGISLATION,
FEDERAL, HR 2309

Mortgage and foreclosure scams, federal and state
agencies launch coordinated effort to combat, 474;
FTC seeks comment on how to draft rules, 777;
N.Y. attorney general issues subpoenas re violation
of state laws, 814; comment period extended, News
Brief, 816

CONTEMPT

Civil contempt

—Debtor incarceration (U.S., rev sought), 784

—Habeas corpus (U.S., rev sought), 48; (rev den), 106

Trust fund taxes, IRS violation of sale pact not shown,
contempt order properly denied (W.D. Ky.), 116

CONTENTS OF PLAN See CONFIRMATION OF
PLANS

CONVERSION OF BANKRUPTCY CASES

Archway Cookies granted permission to convert Ch.
11 case to Ch. 7 (Bankr. D. Del.), 89; unsecured
creditors file adversary proceeding for fraud, 153

Debtor lack of effort to sell property does not prevent
conversion from Ch. 11 to Ch. 7 (D. Conn.), 841

HomeBanc Mortgage Corp. converts from Ch. 11 to
Ch. 7 (Bankr. D. Del.), 291

HRP Myrtle Beach Holdings LLC and affiliated
entities granted motion to convert from Ch. 11 to
Ch. 7 (Bankr. D. Del.), 58; FPI MB Group agrees to
purchase assets, approval hearing set, 221

CORPORATIONS

Malpractice, corporate client bankruptcy creates risk
that claims may follow, conferees told, 365

Reorganizations, securing cost basis, Analysis and
Perspective, 700

Unpaid multiemployer benefit fund contributions,
corporate veil will not be pierced to hold firm owner
liable (D. Minn.), 462

CRAMDOWN
Unattached mobile home and acreage, debtors may
cram down secured creditor interest (6th Cir.), 646

CREDIT CARDS

Abusive practices ban, disclosure increase, and
underage consumer protection. See
LEGISLATION, FEDERAL, S 414

Balance transfer to pay other credit card properly
deemed voidable preference (6th Cir.), 442

Bill of rights, creation. See LEGISLATION,
FEDERAL, HR 627, HR 5244

FACTA. See FAIR AND ACCURATE CREDIT
TRANSACTIONS ACT (FACTA)

FCRA. See FAIR CREDIT REPORTING ACT
(FCRA)

High cost debts, bill to disallow some claims resulting
from. See LEGISLATION, FEDERAL, S 257

Legislative reforms, Obama cites core principles
needed, 570

Link to bankruptcy, House panel discusses, 468

Loan from 2 cards, use to repay other debt 90 days
before filing is voidable (10th Cir.), 63; (U.S., rev
sought), 784

Rate hikes

—Caused by cardholder default, contemporary notice
required, 476

—Dodd (D-Conn) and Schumer (D-NY) urge Fed to
use emergency powers to halt, 572

Regulatory reforms, Fed, OTS, and NCUA action may
signal broader action, Congress members say, 19;
reform measure, Dodd (D-Conn) introduces,
bankers say new rules need time to work, 232

Truth in Lending Act (TILA)

—Interest rate hike disclosure, class action against
Chase Bank reinstated (9th Cir.), 737

—Preemption provision does not cover state-law based
state court injunction re solicitation scheme (U.S.,
rev den), 130

CREDIT REPORTS

Accuracy, FTC to propose nationwide study, 20

Bank of America settles class action by power-of-
attorney applicants re non-customer practices (E.D.
Pa.), 199

Consumer fee, FTC raises maximum amount, News
Brief, 73

Failure to protect data and verify client ID, FTC
settles charges with tenant screening services firm
(D. Minn.), 347

FCRA. See FAIR CREDIT REPORTING ACT
(FCRA)

Free annual credit report, FTC official urges
consumers to visit Web site to obtain, 381

Repair firms, FTC cites for deceiving consumers, 382

CRIMINAL LAW AND PROCEDURE

Accounting fraud, jewelry firm CEO sentenced,
forfeiture ordered (E.D.N.Y.), 641

Big Dig contractor admits false statements re
workmanship quality, charges re tunnel ceiling
collapse dropped in guilty plea (D. Mass.), 640

Clean Water Act violations, Atlantic Wire pleads
guilty (Conn. Super. Ct.), 34

Delinquent Ala. taxpayers granted reprieve from
prosecution, 201

Documents seized by civil receiver admissible in
criminal prosecution (5th Cir.), 736

Hedge fund operator and codefendants cannot invoke
Fifth Amendment protections to stop receivership
action (S.D. Fla.), 509

Madoff fraud. See SECURITIES

Retrial barred after mixed verdicts on charges with
shared essential elements (U.S., rvs and rem), 85:409

D

DEBT COLLECTION

Bankruptcy garnishments, conferees discuss, 854

Buyers of debt, N.Y. City mayor signs bill treating as
collectors, 420

Calls to ported numbers, FCC seeks comments re
TCPA compliance, 450

FDCPA. See FAIR DEBT COLLECTION
PRACTICES ACT (FDCPA)

Fraud complaints rising in weak economy, officials
say, 346

High interest charges, Minn. attorney general sues
Allina Health (Minn. Dist. Ct.), 170

DEBT SETTLEMENT

Industry practices, N.Y. attorney general launches
nationwide probe, 656; suits filed in N.Y. and Tex.,
738; firms violated state and federal statutes, N.Y.
attorney general says, 780; firms pay fines, agree to
change practices, 813; more firms shut down, 905

DEPARTMENT OF See specific department e.g.,
TREASURY DEPARTMENT

DETERMINATION OF SECURED STATUS

Attorneys' fees may be granted post-petition if allowed
under contract or state law (N.D.N.Y.), 84

Hanging paragraph does not permit debtors to
surrender car in full satisfaction of debt (5th Cir.),
899

DISCHARGE OF DEBTS See also EXCEPTIONS
TO DISCHARGE
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Assignee can block discharge of judgment (9th Cir.),
Case In Brief, 854

Back-to-back discharges, 4-year clock runs from filing
date (6th Cir.), 64

Divorce

—Hold-harmless clause, divorcee may seek to enforce
(Minn. Ct. App.), Case in Brief, 855

—Property division, tax deduction for child
dependence (U.S., rev den), 106

Grant or denial, gap in Federal Rules can lead to abuse
by Ch. 7 debtor and alter U.S. Trustee rights
(Bankr. D.N.H.), 850

Omission of assets from schedules not intentional,
debtor entitled to general discharge (Bankr. D.
Minn.), 531

Student loans

—Debt properly discharged under Ch. 13 plan without
filing adversary action (S.D. Cal.), 127

—Debtor plan may discharge if creditor fails to object
after notice (U.S., rev sought), 386; (rev grant), 849

Tort claims arising after plan's effective date may
proceed, pre-petition warranty claims dismissed (D.
Del.), 217

DISCRIMINATION

Gender bias, ex-postal worker who orally disclosed
claim to trustee has standing to sue (7th Cir.), 504

Mortgages, N.Y. attorney general reaches settlements,
files new case, 44

Race and sex bias, settlement approved in EEOC suit
against restaurant (W.D. Ky.), 8§92

DISMISSAL OF ACTIONS

Attorney/Ch. 7 debtor failed to show excusable neglect
for not timely filing appeal documents, dismissal
proper (S.D.N.Y.), 192

Debtors lacking loan or lease expenses properly
allowed vehicle deduction (7th Cir.), 12

Disability insurance benefits included as income in
means test CMI calculation, dismissal of Ch. 7 case
proper (9th Cir.), 161

Failure to file documents, dismissal affirmed (B.A.P.
10th Cir.), Case in Brief, 266

401 (k) loan payments not secured debts or necessary
expenses (9th Cir.), 852

Lehman Bros. Finance AG Ch. 11 case dismissed
(Bankr. S.D.N.Y.), 361

DOJ See JUSTICE DEPARTMENT (DOJ)
DOL See LABOR DEPARTMENT (DOL)

DOUBLE JEOPARDY
Retrial barred after mixed verdicts on charges with
shared essential elements (U.S., rvs and rem), 85:409

DUE PROCESS

Civil contempt, habeas corpus (U.S., rev sought), 48;
(rev den), 106

FACTA permissible statutory damage range does not
violate (N.D. I11.), 310

E

ECONOMIC OUTLOOK

Congressional Outlook 2009, Special Report, 132; 135

Financial downturn not over yet, panelists tell
conferees, 377

Hopeful signs, Obama discusses after meeting with
advisers, 507

Stimulus plan, Obama signs, 232

EDUCATION See SCHOOLS

ELECTRONICS

Chapter 11 filings

—Muzak Holdings LLC and affiliates, professional
sound system, digital signage, drive-thru systems,
and commercial television designer and installer
(Bankr. D. Del.), 225



ELECTRONICS —Contd.

Chapter 11 filings —Contd.

—Polaroid Corp. and affiliates, consumer electronics
firm (Bankr. D. Minn.), 9

Circuit City granted approval to liquidate assets, all
remaining stores to close (Bankr. E.D. Va.), 88;
House panel holds hearing re liquidation, 321;
intellectual and Internet-related property and
customer data, sale to Systemax approved, 682;
PBGC takes control of plan, 768

ELIGIBILITY FOR BANKRUPTCY RELIEF
Incarcerated debtor must complete budget and credit
counseling requirement pre-petition (E.D.N.Y.), 264

EMERGENCES

Interstate Bakeries Corp. (Bankr. W.D. Mo.), 187

Key Plastics LLC and Key Plastics Finance Corp.,
supplier of engineered plastic components to light
vehicle manufacturers (Bankr. D. Del.), 221

Sanitec Indus., healthcare waste disinfection system
patent holder (Bankr. C.D. Cal.), 560

Superior Offshore Intl. Inc., provider of subsea
construction and commercial diving services to
offshore oil and gas industry (Bankr. S.D. Tex.), 221

Wellman Inc. and subsidiaries, polyester products
manufacturer and marketer (Bankr. S.D.N.Y.), 187

EMPLOYEE RETIREMENT INCOME
SECURITY ACT See ERISA

ENERGY

Chapter 11 filings

—Foothills Resources Inc. and subsidiaries,
independent production and exploitation energy firm
(Bankr. D. Del.), 224

—Hereford Biofuels Holdings LLC and subsidiaries
(Bankr. N.D. Tex.), 158

—LyondellBasell Indus. and European holding
company, polymer, petrochemical, and fuel
company (Bankr. S.D.N.Y.), 59; second holding
company added, 562; nonoperating entities added,
685

—Nova Biosource Fuels Inc. and subsidiaries,
biodiesel refiner and marketer (Bankr. D. Del.), 467

Enron Corp. See ENRON

Oil and gas. See OIL AND GAS

Revenue recognition scheme, solar power execs agree
to fine (D.D.C.), 366

VeraSun Energy Corp., ethanol producer and marketer
obtains bid from Valero for 5 facilities (Bankr. D.
Del.), 222

Williams Cos. properly granted summary judgment on
fraud claims (10th Cir.), 290

ENRON

Brazilian power project, in-house lawyers settle
charges re aiding revenue inflation (S.D. Tex.), 123

Concealment of true financial condition, shareholder
class action against investment banks dismissed
(S.D. Tex.), 463

Conspiracy and securities fraud, CEO Skilling
properly convicted, resentencing ordered (5th Cir.),
86

JP Morgan shareholder suit dismissed for failure to
show intent to defraud (2d Cir.), 156

Retrial barred after mixed verdicts on charges with
shared essential elements (U.S., rvs and rem), 85:409

ENTERTAINMENT

Chapter 11 filings

—Midway Games Inc. and U.S. subsidiaries, video
game maker (Bankr. D. Del.), 224

—Muzak Holdings LLC and affiliates, professional
sound system, digital signage, drive-thru systems,
and commercial television designer and installer
(Bankr. D. Del.), 225

—Trump Entertainment Resorts Inc. and subsidiaries
(Bankr. D.N.J.), 223

HRP Myrtle Beach Holdings LLC and affiliated
entities granted motion to convert from Ch. 11 to
Ch. 7 (Bankr. D. Del.), 58; FPI MB Group agrees to
purchase assets, approval hearing set, 221

ENVIRONMENT

Asarco LLC

—Copper smelter air quality permit, state senator
granted access to documents re El Paso plant (Tex.
Dist. Ct.), 523

—EPA to propose abandoned Iron Mountain Mine site
in Mont. for lead and arsenic cleanup, 87

—Superfund, settlements reached re 54 remaining
waste sites (Bankr. S.D. Tex.), 432; court approves,
839

Clean Water Act violations, Atlantic Wire pleads
guilty and reaches civil settlement (Conn. Super.
Ct.), 34

Penalties and cleanup costs, Kerr-McGee and
Anadarko Petroleum face suit re attempt to evade
(Bankr. S.D.N.Y.), 722

Superfund

—Auto and metal salvage firm illegal dumping, EPA
releases proposed consent decree re site cleanup
(Bankr. N.D. I1L.), 840

—Electronics manufacturer liable for cleanup costs at
N.M. site (6th Cir.), 598

—Polluter-paid tax, group seeks reinstatement, 401

W.R. Grace pollution reporting, N.J. suit stayed
during bankruptcy proceedings (D. Del.), 432

EPA (ENVIRONMENTAL PROTECTION
AGENCY) See generally ENVIRONMENT

ERISA

Downsizing liability provision, PBGC developing
proposed legislation, 697

Health plan sponsors have priority over third-party
administrator funds held in bank accounts (N.D.
Ind.), 219

Owens Corning employee suit against fiduciaries and
trustee may not proceed (N.D. Ohio), 34

Pilgrim's Pride workers file class action re lost stock
investments (E.D. Tex.), 85

ESTATE PROPERTY See PROPERTY OF
ESTATE

ESTOPPEL See COLLATERAL ESTOPPEL;
JUDICIAL ESTOPPEL

EXCEPTIONS TO DISCHARGE See also
DISCHARGE OF DEBTS

Checking account overdraft charges dischargeable
(E.D. Wis.), 566

Contractor is fiduciary to subcontractor, defalcation
renders debt nondischargeable (6th Cir.), 759

Defalcation, conscious misbehavior or extreme
recklessness must be shown (U.S., rev den), 76

Divorce-related mortgage and tax debts,
dischargeability must be reconsidered (Ind. Ct.
App.), 265

Divorcing couple stipulated settlement agreement
disposes of pending suits (E.D. Mich.), 410

Educational loans, bankrupt apprentice must pay
carpenters training panel (Bankr. S.D. Ill.), 612

Failure to indemnify ex-wife for car debt as provided
in divorce pact, debtor properly held in contempt
(Ark. Ct. App.), 647

Failure to list claim blocks discharge in no-asset
bankruptcy (1st Cir.), 728

Misrepresentation by debtor, bank reliance justifiable,
loan debt nondischargeable (E.D. Mich.), 298

Multiemployer benefit plan unpaid contributions may
be discharged (2d Cir.), 765

Securities, debt arising out of violation of federal laws
nondischargeable (C.D. Cal.), 797

Student loans, hardship discharge

—Ch. 7 debtor close to retirement age entitled (Bankr.
D. Minn.), 299
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—Plan completion under Ch. 13 not required for issue
to be ripe (9th Cir.), 469

EXECUTORY CONTRACTS

Crop land rent due 2 days post-petition entitled to
administrative expense status (B.A.P. 8th Cir.), 890

Rejection of boxer's promotional agreement was
breach (C.D. Cal.), 182

Trademark rights, debtor may not assume without
consent of owners (U.S., rev den), 399

Trustee failure to assume contract excuses
nonperformance by other parties (W.D.N.Y"), 599

EXEMPTIONS

Annuities

—Life insurance proceeds, annuity funded by may
only be exempted to Ohio law limits (Bankr. N.D.
Ohio), 14

—-Single-premium annuity not exempt under Cal. law
(9th Cir.), 297

Difference between claimed and appraised value does
not allow trustee to sell exempt personal property
(U.S., rev grant), 565

Traceable exempt income, tax refunds may be
withheld (B.A.P. 10th Cir.), 300

Trailer not motor vehicle under Ohio law, debtor may
not claim exemption (N.D. Ohio), 128

F

FAIR AND ACCURATE CREDIT
TRANSACTIONS ACT (FACTA)

E-mailed confirmation containing credit card
expiration date does not violate (S.D. Fla.), 658

Permissible statutory damage range does not violate
due process (N.D. I1l.), 310

Statutory damages provision constitutional (11th Cir.),
657

FAIR CREDIT REPORTING ACT (FCRA)

Complaints re errors often result in pro-consumer data
changes, FTC reports, 43

Consumer dispute, creditor probe must be reasonable
(9th Cir.), 168

Errors in Equifax consumer report, jury award
affirmed (4th Cir.), 451

Identity theft victim, debt collector probe may be
willful violation (S.D. Ohio), 169

Lifelock fraud alerts violate policy and Cal. unfair
competition law (C.D. Cal.), 816

FAIR DEBT COLLECTION PRACTICES ACT
(FDCPA)

Collector did not violate by filing consumer credit
complaint outside debtor's district (W.D.N.Y.), 199

Frivolous claim, sanctions can only be imposed on
client, not lawyer (9th Cir.), 907

Settlement letters signed by agency execs not deceptive
(3dCir.), 71

Survey designed to show debt collection letter
statement was misleading and confusing properly
excluded (7th Cir.), 419

FAIR VALUE See VALUATION

FANNIE MAE See GOVERNMENT-SPONSORED
ENTERPRISES (GSEs)

FARMS See AGRICULTURE

FCC See FEDERAL COMMUNICATIONS
COMMISSION (FCC)

FCRA See FAIR CREDIT REPORTING ACT
(FCRA)

FDCPA See FAIR DEBT COLLECTION
PRACTICES ACT (FDCPA)



FDIC See FEDERAL DEPOSIT INSURANCE
CORPORATION (FDIC)

FEDERAL COMMUNICATIONS
COMMISSION (FCC)

Debt collection calls to ported numbers, comments
sought re TCPA compliance, 450

FEDERAL COURTS

Adversary proceedings in bankruptcy cases drop for
fifth consecutive year, AOUSC reports, 400

Bankruptcy filings up in 2008

—AOUSC report, 324; trend continues in 2009, 795

—Supreme Court report, 43

Consumer bankruptcy causes, Boston Fed releases
report, 337

Illness and medical bills tied to rise in U.S. bankruptcy
filings, study shows, 852

Online access to proceedings, federal judiciary reviews
expansion, 167

FEDERAL DEPOSIT INSURANCE
CORPORATION (FDIC)

Congressional Outlook 2009, Special Report, 135

Consumer protection, federal oversight and strong
standards critical, consumer literacy also important,
Bair says, 905

County Bank, Alliance Bank, and FirstBank Financial
Services put under receivership, 198

Deposit insurance

—Boost. See LEGISLATION, FEDERAL, HR 786

—Fund loses millions, 4 bank failures announced, 234

Mortgage and financial fraud, chief calls for federal
and state crackdown, 303

Nonbank firms, Bair seeks expanded resolution
authority, 474; ABA opposes Obama proposal to
give FDIC authority to resolve failing firms, 535

Resolution authority should be expanded to large firms
and holding companies, Bair says, 572

Subprime loan modification efforts effective, chief tells
conferees, 17

“Too big to fail” financial firms, chief seeks new plan
toend, 415

FEDERAL HOUSING ADMINISTRATION
(FHA)

Congressional Outlook 2009, Special Report, 135

HOPE for Homeowners program, new law adds
disclosure requirements for buyers and assignees,
731

FEDERAL LEGISLATION See LEGISLATION,
FEDERAL

FEDERAL PREEMPTION See PREEMPTION

FEDERAL RESERVE BOARD

Congressional Outlook 2009, Special Report, 132

Consumer bankruptcy causes, Boston Fed releases
report, 337

Credit cards

—Rate hikes, Dodd (D-Conn) and Schumer (D-NY)
urge Fed to use emergency powers to halt, 572

—Regulatory reforms, Fed, OTS, and NCUA action
may signal broader action, Congress members say,

Financial regulatory system, overhaul focusing on new
Fed powers outlined, 856

Foreclosure prevention policy initiative released, 164

Innovation, Bernanke calls for balance with regulation
to increase consumer understanding, 534

Speed of economic recovery depends on pace of
financial market improvements, Bernanke says, 338

FEDERAL TRADE COMMISSION (FTC)

Bogus mortgage modification scheme, injunction
granted (D.N.].), 451

Consumer credit report fee, maximum amount raised,
News Brief, 73

Credit repair firms cited for deceiving consumers, 382

Credit report accuracy, nationwide study to be
proposed, 20

Debt collection fraud complaints rising in weak
economy, officials say, 346

Failure to protect data and verify client ID, charges
settled with tenant screening services firm (D.
Minn.), 347

FCRA complaints re errors often result in pro-
consumer data changes, report says, 43

Financial fraud, chair seeks more authority to protect
consumers, 416

Free annual credit report, official urges consumers to
visit Web site to obtain, 381

Identity theft

—Consumer Sentinel Data Book, number one
complaint in 2008, report says, 306

—FAQ guide, FTC and banking regulators issue, 863

—For-profit service industry, consumer group urges
review of practices, 419

—National breach notice standard, FTC and DOJ call
on Congress to pass, 908

—Prevention rule, guidance released, 478; retailers
concerned re potential liability, 510

Mortgage and foreclosure scams, federal and state
agencies launch coordinated effort to combat, 474;
comment sought on how to draft rules, 777; N.Y.
attorney general issues subpoenas re violation of
state consumer protection laws, 814; comment
period extended, News Brief, 816

Mortgage loans, charging Hispanic customers higher
prices, FTC charges lending firm and owner (C.D.
Cal.), 657

Power to protect borrowers, bill to increase. See
LEGISLATION, FEDERAL, HR 2309

Recession, Web site launched to help consumers cope,
News Brief, 478

FEES

Attorneys. See ATTORNEYS' FEES

Bank of America insufficient funds fees, hearing held
in suit re debits from Social Security accounts
(Cal.), 477; bank action proper, 778

Breakup fees, bidding procedure order denying not
final order subject to appeal (D. Del.), 5

Consumer credit report fee, FTC raises maximum
amount, News Brief, 73

Ponzi scheme case, receiver fee request excessive
(S.D.N.Y.), 69

Trustee may recover copying costs without filing bill
of costs per local rules (N.D. Ind.), 395

FHA See FEDERAL HOUSING
ADMINISTRATION (FHA)

FIDUCIARY DUTY

Dana Corp., breach claim naming former officials
properly dismissed (6th Cir.), 122

Divestiture of GM stock, employees sue State Street
Bank re breach (E.D. Mich.), 859

Employee welfare plan administrator breached duty by
loaning plan money to failed firm (9th Cir.), 839

401 (k) fiduciary did not breach duty by divesting plan
of W.R. Grace stock (1st Cir.), 184

Malpractice claim, law firm failure to reveal did not
breach (8th Cir.), 220

Owens Corning employee suit against fiduciaries and
trustee may not proceed (N.D. Ohio), 34

FILINGS OF NOTE

Ed. Note: Unless otherwise specified, all filings are
under Ch. 11.

AbitibiBowater Inc. and U.S. and Canadian affiliates,
pulp and paper manufacturer (Bankr. D. Del.), 526;
DIP financing approved, 842

Adamar of N.J. d/b/a Tropicana Casino and Resort
and subsidiary (Bankr. D.N.J.), 603

AGT Crunch Acquisition LLC and affiliates, fitness
firm (Bankr. S.D.N.Y.), 642
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Aleris Intl. Inc., aluminum manufacturing and
recycling firm, DIP financing approved (Bankr. D.
Del.), 222

American Community Newspapers LLC and
subsidiaries (Bankr. D. Del.), 604; holding
company files, 801

Apex Silver Mines Ltd. and wholly-owned subsidiary
(Bankr. S.D.N.Y.), 91; plan confirmed, 328

ARG Enterprises Inc. and affiliates, restaurant
operator (Bankr. D. Del.), 125

Armada (Singapore) Pte. Ltd., international dry bulk
transport solutions provider, Ch. 15 (Bankr.
S.D.N.Y.), 91

Asyst Techs., integrated automation solutions
provider, Japanese subsidiaries also enter related
voluntary proceedings in Japan (Bankr. N.D. Cal.),
561

Aventine Renewable Energy Holdings Inc. and
affiliates, ethanol producer and marketer (Bankr. D.
Del.), 499

Aviza Tech. Inc. and affiliates, advanced
semiconductor capital equipment and process
technologies supplier (Bankr. N.D. Cal.), 846

BearingPoint Inc. and subsidiaries, management and
technology consultant (Bankr. S.D.N.Y.), 258;
motion to shorten time for approval of bidding
procedures granted, 436; sale of business unit to
PricewaterhouseCoopers approved, 800

Bernard L. Madoff, Ch. 7 (Bankr. S.D.N.Y.), 496

BI-LO LLC and affiliates, supermarket operator
(Bankr. D.S.C.), 440

Bruno's Supermarkets LLC (Bankr. N.D. Ala.), 189;
motion to reject collective bargaining agreements
filed, 328; asset sale to Southern Family Markets
approved, 641

Butler Servs. Intl. Inc. and affiliates, engineering and
technical outsourcing services provider (Bankr. D.
Del.), 801

Caraustar Indus. Inc. and affiliates, recycled and
converted paperboard products manufacturer
(Bankr. N.D. Ga.), 802

Castle Holdco 4 Ltd., Countrywide holding company,
Ch. 15 (Bankr. S.D.N.Y.), 499

Charter Communications Inc. and affiliates,
broadband communications firm and cable operator
(Bankr. S.D.N.Y.), 439

Checker Motors Corp., metal stampings and welded
assembly provider (Bankr. W.D. Mich.), 125

Chemtura Corp. and affiliates, manufacturer and
marketer of specialty chemical, crop protection, and
pool, spa, and home care products (Bankr.
S.D.N.Y.), 403

Chesapeake Corp. and subsidiaries, international
specialty paperboard and plastic packaging supplier
(Bankr. E.D. Va.), 59

Chrysler LLC and affiliates, deal with Fiat announced
(Bankr. S.D.N.Y.), 587; lender objections
overruled, 588; first-day motions approved, hearings
set, 589; U.S. government involved in filing and
deal with Fiat, 590; UAW members ratify
concessions, 592; minority of lenders forced filing,
experts say, 594; company has not used TARP
funds, Treasury Dep't reports, 594; motion to reject
789 dealership agreements filed, 673; some plant
workers offered buyouts, 674; lenders oppose deal
at hearing, 715; product liability claimants and
advocates object to treatment of claims under
proposed sale, 716; pension funds challenge sale,
719; dispute holds up passage of House bill, 723;
pension fund motion to stay pending appeal granted
(2d Cir.), 749; sales agreement amended to allow
Chrysler to assume lemon law claims, 750; deal
finalized (U.S., inj vac), 791; Chrysler pension plans
will continue after sale, PBGC says, 791; absolute
priority rule, lawyers fear impact of Supreme Court
decision, 837; most assembly plants and supply
facilities to reopen, 886; Italian government will not
probe deal, 887; sale approval (U.S., rev sought),
912



FILINGS OF NOTE —Contd.

Clearwater Natural Resources LP and affiliates, coal
mining firm (Bankr. E.D. Ky.), 92

Constar Intl. Inc. and subsidiaries, plastic food and
beverage container producer (Bankr. D. Del.), 36

Contech U.S. LLC and affiliates, auto parts maker
(Bankr. E.D. Mich.), 190; PBGC takes control of
plan, 768

Crusader Energy Group Inc. and affiliates, oil and gas
firm (Bankr. N.D. Tex.), 466

Dr. R.C. Samanta Roy Inst. of Science & Technology
Inc. (SIST) and subsidiaries, nonprofit property
acquisition and management, gasoline and
petroleum products sales, and charitable activities
funding firm (Bankr. D. Del.), 406

Dreier LLP, law firm (Bankr. S.D.N.Y.), 8; judge
seeks trustee opinions re bail revocation decision
(S.D.N.Y.), 637

Eagle Geophysical Inc., upstream oilfield service firm
(Bankr. S.D. Tex.), 803

Eddie Bauer Holdings Inc. and affiliates, specialty
retailer, asset purchase agreement reached with
stalking horse bidder (Bankr. D. Del.), 895

Energy Partners Ltd. and affiliates, independent oil
and natural gas exploration and production firm
(Bankr. S.D. Tex.), 643

ESPRE Solutions Inc., Internet IT firm (Bankr. N.D.
Tex.), 190

EuroFresh Inc. and subsidiary, hydroponic tomato and
cucumber grower and marketer (Bankr. D. Ariz.),
562

Extended Stay Inc. and affiliates, hotel chain (Bankr.
S.D.N.Y.), 896

Fairchild Corp. and affiliates, aerospace, real estate,
and motorcycle apparel firm (Bankr. D. Del.), 404

Filene's Basement Inc. and affiliates, retailer (Bankr.
D. Del.), 605; asset sale to Sym's approved, 894

Fleetwood Enterprises Inc., recreational vehicle and
manufactured housing maker (Bankr. C.D. Cal.),
370

Flying J Inc. and affiliates, oil and gas exploration and
refining firm (Bankr. D. Del.), 8

Foamex Intl. Inc. and subsidiaries, polyurethane foam-
based solutions and specialty comfort products
producer (Bankr. D. Del.), 259; asset sale
agreement reached with MatlinPatterson Global
affiliate, 438

Fontainebleau Las Vegas LLC and affiliates, casino-
resort (Bankr. S.D. Fla.), 845

Foothills Resources Inc. and subsidiaries, independent
production and exploitation energy firm (Bankr. D.
Del.), 224

Fortunoff Holdings LLC, department store and
specialty retailer (Bankr. S.D.N.Y.), 188;
liquidators reach agreement to honor gift cards, 291

General Growth Properties Inc. and affiliates, publicly
traded real estate investment trust (REIT) (Bankr.
S.D.N.Y.), 523; filing raises concern re landlord
bankruptcies, industry lawyer says, 677; firm can
use cash from assets held by special purpose entities,
767; CBMS bankruptcy remote structuring and the
recession, Analysis and Perspective, 820

General Motors Corp. (Bankr. S.D.N.Y.), 752;
government provides funding, is reluctant
shareholder, Obama says, 754; first day motions
approved, 755; dealer performance to be monitored,
CFO says, 757; experts agree re emergence,
disagree re government role, 758; pension plans,
stakeholders intend to continue support, PBGC says,
759; dealers, relief hopes dim, 793; IPO expected in
2010, Treasury official tells Senate panel, 794;
GMRA asks court to appoint panel to negotiate
retiree benefits, 796; Senate Republicans propose
distributing shares to public, 799; Saturn to be sold
to Penske Automotive Group, 799; Tex. attorney
general files objection to reorganization plan, 836;
Saab to be sold to Koenigsegg, Swedish government
guarantees funds, 837; state attorneys general object
to asset sale, 885

Gottschalks Inc., regional department store chain
(Bankr. D. Del.), 90

Greenbrier Hotel Corp., four-star resort owner (Bankr.
E.D. Va.), 405; union members ratify contracts,
602; case dismissed, Justice Family Group takes
control, 724

Growers Direct Coffee Co., distributor and marketer
of whole green-bean coffee, Ch. 7 (Bankr. D. Nev.),
293

Hallwood Energy LP and affiliates (Bankr. N.D.
Tex.), 292

Hartmarx Corp. and subsidiaries, business, casual, and
golf apparel producer and marketer (Bankr. N.D.
I11.), 124; union workers plan sit-in if creditors press
for liquidation, 639

Hayes Lemmerz Intl. and affiliates, automotive
component manufacturer (Bankr. D. Del.), 683

Heller Ehrman LLP, law firm (Bankr. N.D. Cal.), 35;
Brobeck trustee seeking funds from former partners
now with Heller firm, 396

Hereford Biofuels Holdings LLC and subsidiaries
(Bankr. N.D. Tex.), 158

Idearc Inc. and affiliates, print, online, and wireless
publishing and advertising provider (Bankr. N.D.
Tex.), 500

ILX Resorts Inc. and affiliates, timeshare developer
(Bankr. D. Ariz.), 331

Incentra Solutions Inc. and affiliates, IT services
provider (Bankr. D. Del.), 191

Independencia SA, Brazilian beef and leather
producer, Ch. 15 (Bankr. S.D.N.Y.), 331

Isolagen Inc. and subsidiary, biotechnology firm, DIP
financing approved (Bankr. D. Del.), 897

Journal Register Co. and subsidiaries, print and online
publisher (Bankr. S.D.N.Y.), 256

KP Fashion (Bankr. S.D.N.Y.), 60

Lehman Bros. Finance AG, Ch. 15 (Bankr. S.D.N.Y.),
361

LyondellBasell Indus. and European holding
company, polymer, petrochemical, and fuel
company (Bankr. S.D.N.Y.), 59; second holding
company added, 562; nonoperating entities added,
685

Magna Entertainment Corp. and subsidiaries, horse
racetrack owner, DIP financing secured (Bankr. D.
Del.), 329

Mark IV Indus. Inc. and affiliates, automotive systems
and components manufacturer (Bankr. S D.N.Y.),
605

Masonite Corp. and affiliates, residential and
commercial door manufacturer (Bankr. D. Del.),
368

Merisant Worldwide Inc. and affiliates, tabletop
sweetener producer (Bankr. D. Del.), 92

Meruelo Maddux Properties and subsidiaries, real
estate firm (C.D. Cal.), 441

Metaldyne Corp. and affiliates, auto parts maker
(Bankr. S.D.N.Y.), 769

Midway Games Inc. and U.S. subsidiaries, video game
maker (Bankr. D. Del.), 224

Milacron Inc. and subsidiaries, global plastics-
processing technologies and industrial fluids
supplier (Bankr. S.D. Ohio), 371; PBGC seeks
termination of defined benefit plan (S.D. Ohio), 843

Morgan & Finnegan LLP, intellectual property law
firm (Bankr. S.D.N.Y.), 406

Muzak Holdings LLC and affiliates, professional
sound system, digital signage, drive-thru systems,
and commercial television designer and installer
(Bankr. D. Del.), 225

Nanogen Inc. and affiliates, molecular and rapid
diagnostic products developer (Bankr. D. Del.), 725

NexPak Corp. and affiliates, multimedia packaging
manufacturer, marketer, and distributor (Bankr. D.
Del.), 527

Noble Intl. Ltd. and affiliates, automobile components
producer and supplier (Bankr. E.D. Mich.), 528

Nortel Networks Corp. and subsidiaries in US and
Canada, communications provider (Bankr. D. Del.),
89
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Nova Biosource Fuels Inc. and subsidiaries, biodiesel
refiner and marketer (Bankr. D. Del.), 467

Opus South Corp. and subsidiaries, design-build
development firm (Bankr. D. Del.), 563

Peanut Corp. of America, peanut processing company
and maker of peanut butter for bulk distribution, Ch.
7 (Bankr. W.D. Va.), 259

Penn Specialty Chemicals Inc., Ch. 7 (Bankr. D. Del.),
9

PetroRig I Pte Ltd. and affiliates, ultra deep water
semi submersible harsh environment drilling rig
construction firm (Bankr. S.D.N.Y.), 727

Philadelphia Newspapers LLC, print and online
publisher (Bankr. E.D. Pa.), 255

Polaroid Corp. and affiliates, consumer electronics
firm (Bankr. D. Minn.), 9

Primus Telecommunications Group Inc. and affiliates
(Bankr. D. Del.), 369

Qimonda Richmond LLC and Qimonda North
America Corp., memory chip designer,
manufacturer, and retailer (Bankr. D. Del.), 293

Recycled Paper Greetings Inc., greeting card producer
(Bankr. D. Del.), 60

R.H. Donnelly Corp. and affiliates, consumer and
business-to-business local commercial search firm,
agreement reached with creditors (Bankr. D. Del.),
770

Ritz Camera Centers Inc., photography and boating
retailer (Bankr. D. Del.), 256

Royce Intl. Investment Co., real estate developer
(Bankr. C.D. Cal.), 159

Saab Automobile AB files for reorganization through
Swedish court process after General Motors ends
support, 257

Samsun Logix Corp., shipping and trading firm, Ch.
15 (Bankr. S.D.N.Y.), 372

Saratoga Resources Inc. and subsidiary, independent
exploration and production company (Bankr. W.D.
La.), 501

Scantek Medical Inc., breast cancer detector device
producer/distributor (Bankr. D.N.J.), 37

Sheldon Good & Co. and affiliates, real estate auction
firm (Bankr. S.D.N.Y.), 606

Silicon Graphics Inc. and affiliates, high-performance
server, visualization, and storage solutions provider
(Bankr. S.D.N.Y.), 501

Silver State Bancorp (Bankr. D. Nev.), 61

Six Flags Inc. and affiliates, amusement park operator
(Bankr. D. Del.), 844

S&K Famous Brands Inc., menswear retailer (Bankr.
E.D. Va)), 226

Smurfit-Stone Container Corp. and subsidiaries,
integrated containerboard and corrugated packaging
producer (Bankr. D. Del.), 123; debtor-in-
possession financial approved, 255

Spansion Inc. and affiliates, flash memory solutions
provider (Bankr. D. Del.), 330

Special Devices Inc., automotive occupant protection
systems product manufacturer (Bankr. D. Del.), 10

Spectrum Brands and subsidiaries, consumer products
supplier (Bankr. W.D. Tex.), 188

Strategic Resource Acquisition Corp. and subsidiary,
mining firm (Bankr. M.D. Tenn.), 159

Sun-Times Media Group Inc. and affiliates, newspaper
and online site operator (Bankr. D. Del.), 465

TallyGenicom LP, quality printing solutions provider
(Bankr. D. Del.), 159

Tarragon Corp. and affiliates, residential real estate
developer (Bankr. D.N.J.), 92

Telemetrix Inc. and Convey Communications Inc.,
wireless communication operators (Bankr. D.
Colo.), 10

The Kirk Corp., home builder (Bankr. N.D. I1.), 684

The Parent Co. and subsidiaries, eCommerce and
eContent provider for families (Bankr. D. Del.), 37

Thiele Manufacturing LLC dump truck bed and body
builder (Bankr. W.D. Pa.), 10

Thornburg Mortgage Inc. and affiliates, real estate
investment trust (Bankr. D. Md.), 643



FILINGS OF NOTE —Contd.

Transmeridian Exploration Inc., oil production
holding company (Bankr. S.D. Tex.), 440

Tronox Inc. and subsidiaries, titanium dioxide pigment
producer and marketer (Bankr. S.D.N.Y.), 93

Trump Entertainment Resorts Inc. and subsidiaries
(Bankr. D.N.J.), 223

TXCO Resources Inc. and subsidiaries, independent
oil and gas enterprise (Bankr. W.D. Tex.), 726

U.S. Shipping Partners LP and affiliates, long-haul
marine transportation services provider for
petroleum and other chemical products (Bankr.
S.D.N.Y.), 607

Visteon Corp. and affiliates, global automotive
components supplier (Bankr. D. Del.), 770

‘WL Homes LLC and affiliates, private high volume
home builder (Bankr. D. Del.), 294

Young Broadcasting Inc. and affiliates, television
station owner (Bankr. S.D.N.Y.), 260

FINANCIAL INSTITUTIONS See BANKING
FDIC. See FEDERAL DEPOSIT INSURANCE
CORPORATION (FDIC)

FOOD See also RESTAURANTS

Archway Cookies granted permission to convert Ch.
11 case to Ch. 7 (Bankr. D. Del.), 89; unsecured
creditors file adversary proceeding for fraud, 153

Chapter 7 filings

—Growers Direct Coffee Co., distributor and
marketer of whole green-bean coffee (Bankr. D.
Nev.), 293

—Peanut Corp. of America, peanut processing
company and maker of peanut butter for bulk
distribution (Bankr. W.D. Va.), 259

Chapter 11 filings

—ARG Enterprises Inc. and affiliates, restaurant
operator (Bankr. D. Del.), 125

—BI-LO LLC and affiliates, supermarket operator
(Bankr. D.S.C.), 440

—Bruno's Supermarkets LLC (Bankr. N.D. Ala.),
189; motion to reject collective bargaining
agreements filed, 328; asset sale to Southern Family
Markets approved, 641

—Constar Intl. Inc. and subsidiaries, plastic food and
beverage container producer (Bankr. D. Del.), 36

—Merisant Worldwide Inc. and affiliates, tabletop
sweetener producer (Bankr. D. Del.), 92

Hale-Halsell Co. did not violate WARN Act with
quick layoff of 200 workers, summary judgment
proper (10th Cir.), 154

Independencia SA, Brazilian beef and leather producer
files for Ch. 15 protection (Bankr. S.D.N.Y.), 331

Interstate Bakeries Corp. emerges from Ch. 11
protection (Bankr. W.D. Mo.), 187

Parmalat collapse, investor suit to hold Deloitte liable
for audits by subsidiary may proceed (S.D.N.Y.),
185; trustee suits against Bank of America and
Deloitte properly dismissed (2d Cir.), 253;
reconsideration denied, 289

Pilgrim's Pride Corp.

—Debtor-in-possession financing, chicken processing
plant and prepared-foods facilities operator receives
approval (Bankr. N.D. Tex.), 35

—Workers file ERISA class action re lost stock
investments (E.D. Tex.), 85

Wolverine Proctor & Schwartz trustee settlement with
PBGC approved (Bankr. D. Mass.), 636

FORECLOSURES

Assistance program, Obama announces plan, 211

Cal. lenders must stop proceedings under new law, 272

Congressional Outlook 2009, Special Report, 135; 139

Fannie Mae and Freddie Mac, suspension of activities
extended until end of Jan., 67

Fed releases prevention policy initiative, 164

Foreclosed owners, Tex. attorney general and
Countrywide set up modification program (Tex.
Dist. Ct.), 235

I11. lawmakers back grace period for homeowners
facing foreclosure, 102

Judicial modification of mortgages needed to address
crisis, conferees say, 15; state attorneys general urge
amendments to allow, 39; further developments, see
LEGISLATION, FEDERAL, HR 200, HR 1106, S
61

Mitigation plan would standardize asset values and
make mortgage workouts routine, HUD Secretary
says, 267

Moratorium on home foreclosures, Ohio House passes,
738

Mortgage contract provision saying borrower must
pay lender legal fees to stall action proper (Ohio),
272

Mortgage holders, most state laws favor, report says,
306

Prevention effort impeded by lack of hard mortgage
data, report says, 341; modification guidelines,
Treasury releases, 342; second liens, guidance to be
issued, Treasury says, 508; modification program to
be expanded, 690

Prevention legislation. See LEGISLATION,
FEDERAL, S 896

Prime loans show increase, federal regulators report,
475

Rescue scams

—Deceiving homeowners, operators settle charges
(N.D.11L.), 619

—Federal and state agencies launch coordinated effort
to combat, 474; FTC seeks comment on how to
draft rules, 777; N.Y. attorney general issues
subpoenas re violation of state consumer protection
laws, 814; comment period extended, News Brief,
816

—FinCEN made referrals to law enforcement
agencies, Geithner says, 691

—Fla. attorney general closes Tampa firm under new
fraud law, 236

Tax consequences, Analysis and Perspective, 274

FORFEITURE
Accounting fraud, jewelry firm CEO sentenced,
forfeiture ordered (E.D.N.Y.), 641

FRAUD

Accounting scheme, jewelry firm CEO sentenced,
forfeiture ordered (E.D.N.Y.), 641

Commodity forward agreement may qualify as swap
agreement exempt from trustee avoidance powers
(4th Cir.), 251

Corporate insider sentence and restitution affirmed
(7th Cir.), 152

Creditor judgment, fraudulent transfer to defeat (U.S.,
rev sought), 486; (rev den), 706

Debt collection, complaints rising in weak economy,
officials say, 346

Financial fraud, FDIC chief calls for federal and state
crackdown, 303

Homestead exemption, conversion of nonexempt assets
to exempt assets on eve of bankruptcy, fraud not
shown (B.A.P. 8th Cir.), 13

Mortgage, commodity, and securities fraud, legal tools
and funding to combat. See LEGISLATION,
FEDERAL, HR 1748, S 386

Property taxes and expenses, transfer after payment
voidable (B.A.P. 8th Cir.), Case in Brief, 411

Qwest Communications Intl. execs face suit by
investment companies that opted out of settlement
(D. Colo.), 186

Refco litigation trustee lacks standing to bring suit
against alleged aiders and abettors (S.D.N.Y.), 601

Res judicata (U.S., rev sought), 386; (rev den), 628

Reserve Mgmt. Co. faces charges re redemption
requests (Mass. Sec. Div.), 85

Revenue recognition scheme, solar power execs agree
to fine (D.D.C.), 366

© Copyright 2009, Bureau of National Affairs, Inc.

Securities

—Noncompliance with registration requirements,
disregard of bankruptcy plan (U.S., rev sought),
579; (rev den), 784

—Racial and ethnic targeting, SEC official urges
better education, 619

Trust property, debtor disclaimer in not fraudulent
transfer (9th Cir.), 228

Williams Cos. properly granted summary judgment on
fraud claims (10th Cir.), 290

FREDDIE MAC See GOVERNMENT-
SPONSORED ENTERPRISES (GSEs)

FREEDOM OF SPEECH

BAPCPA debt relief agency restrictions

—Adbvice to consumers, limit violates free speech
rights of lawyers (U.S., rev grant), 804

—Free speech rights of lawyers not violated (5th Cir.),
38; (U.S., rev sought), 486

—Free speech rights of lawyers violated (U.S., rev
sought), 386; related case (rev sought), 514

FTC See FEDERAL TRADE COMMISSION (FTC)
G

GAMBLING

Chapter 11 filings

—Adamar of N.J. d/b/a Tropicana Casino and Resort
and subsidiary (Bankr. D.N.J.), 603

—Fontainebleau Las Vegas LLC and affiliates, casino-
resort (Bankr. S.D. Fla.), 845

—Magna Entertainment Corp. and subsidiaries, horse
racetrack owner, DIP financing secured (Bankr. D.
Del.), 329

—Trump Entertainment Resorts Inc. and subsidiaries
(Bankr. D.N.J.), 223

GAMES See TOYS AND GAMES
GAS See OIL AND GAS

GERMANY

Qimonda AG, German microchip manufacturer to
close plant, News Brief, 226; U.S. subsidiaries file
for Ch. 11 protection (Bankr. D. Del.), 293

GOVERNMENT-SPONSORED ENTERPRISES
(GSEs)

Congressional Outlook 2009, Special Report, 135

Fannie Mae and Freddie Mac

—Foreclosures, suspension of activities extended until
end of Jan., 67

—High risk loan fixes, Freddie Mac launches pilot
program to use specialty servicers, 196

—DModification program for troubled borrowers
launched, 19; modifications up after federal
government seized control, report shows, 196;
numbers double, delinquencies and foreclosures also
rise, report says, 906

—Public-utility type of company may be best
replacement option, Paulson says, 67

GSEs See GOVERNMENT-SPONSORED
ENTERPRISES (GSEs)

H

HEALTH CARE

AtheroGenics Inc. second amended plan confirmed
(Bankr. N.D. Ga.), 844

Debt collection, high interest charges, Minn. attorney
general sues Allina Health (Minn. Dist. Ct.), 170

ERISA plan sponsors have priority over third-party
administrator funds held in bank accounts (N.D.
Ind.), 219

Fraudulent accounting scheme, National Century Fin.
Enters. execs sentenced (S.D. Ohio), 498

Hospitals. See HOSPITALS



HEALTH CARE —Contd.

Illness and medical bills tied to rise in U.S. bankruptcy
filings, study shows, 852

Insurance, one-fifth of U.S. adults underinsured in
2007, report says, 536

Orthodontist business services pact violates Tex.
dental practice statute (5th Cir.), 57

Sanitec Indus. plan confirmed (Bankr. C.D. Cal.), 560

Scantek Medical Inc., breast cancer detector device
producer/distributor files for Ch. 11 protection
(Bankr. D.N.J.), 37

Unpaid health benefits, employees who did not render
services within 180 days of bankruptcy filing denied
priority status (9th Cir.), 721

HOMESTEAD EXEMPTION

Conversion of nonexempt assets to exempt assets on
eve of bankruptcy, fraud not shown (B.A.P. 8th
Cir.), 13

Married debtors may claim enhanced exemption under
new state law (E.D. Tenn.), 95

Property fraudulently transferred and voluntarily
reconveyed prepetition may not be denied (1st Cir.),
503

HOSPITALS
Pascack Valley Hospital plans, PBGC takes control,
News Brief, 11

HOTELS

Chapter 11 filings

—Extended Stay Inc. and affiliates, hotel chain
(Bankr. S.D.N.Y.), 896

—Greenbrier Hotel Corp., four-star resort owner
(Bankr. E.D. Va.), 405; union members ratify
contracts, 602; case dismissed, Justice Family
Group takes control, 724

HOUSING

Downturn to last one to 2 more years, Bair tells
Realtors, 695

Homestead exemption. See HOMESTEAD
EXEMPTION

HUD. See HOUSING AND URBAN
DEVELOPMENT DEPARTMENT (HUD)

Mortgages. See MORTGAGES

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT (HUD)

FHA more vulnerable to fraud due to surge in loan
volume and new lenders, IG says, 904

Foreclosure mitigation plan would standardize asset
values and make mortgage workouts routine,
Secretary says, 267

Mortgage crisis, HUD must become major player in
fix, Senate panel says, 99

Reverse mortgage lending practices, federal regulators
developing interagency guidelines, 861

I

IDENTITY THEFT

Consumer complaints rising in weak economy,
officials say, 346

Debt collector probe of victim may be willful FCRA
violation (S.D. Ohio), 169

FAQ guide, FTC and banking regulators issue, 863

For-profit service industry, consumer group urges FTC
to review practices, 419

FTC Consumer Sentinel Data Book, identity theft
number one complaint in 2008, report says, 306

National breach notice standard, FTC and DOJ call on
Congress to pass, 908

Prevention rule, FTC releases guidance, 478; retailers
concerned re potential liability, 510

Smishing and botnets, IRS conferees discuss threats
and efforts to combat, 863

INFORMATION TECHNOLOGY

Chapter 11 filings

—ESPRE Solutions Inc., Internet IT firm (Bankr.
N.D. Tex.), 190

—Incentra Solutions Inc. and affiliates, IT services
provider (Bankr. D. Del.), 191

—-Silicon Graphics Inc. and affiliates, high-
performance server, visualization, and storage
solutions provider (Bankr. S.D.N.Y.), 501

INSURANCE

Administrative expense priorities, contract entered or
assumed by debtor during bankruptcy, accrual of
creditor claim against estate (U.S., rev sought), 579

AIG collapse, bankruptcy court powers needed to
avert repeat, Obama says, 413; bankruptcy would
not have sparked financial disaster, founder tells
House panel, 471; Gen Re subsidiary CEO
sentenced re role in scheme (D. Conn.), 892

Annuities. See ANNUITIES

Asbestos exposure, third-party claims against debtor's
insurers, jurisdiction (U.S., oral arg), 434; (rvs and
rem), 883

Congressional Outlook 2009, Special Report, 132

Delphi Corp. seeks approval of plan to cut benefits for
salaried retirees (Bankr. S.D.N.Y.), 183; directed
trustee role protects State St. Bank and Trust from
liability re late divestment in Delphi stock (E.D.
Mich.), 398; accommodation pact approved, equity
holders committee disbanded (Bankr. S.D.N.Y.),
560; defined benefit plans to end, PBGC expected to
take over, 798

Disability insurance benefits included as income in
means test CMI calculation, dismissal of Ch. 7 case
proper (9th Cir.), 161

Estate property, causes of action, abandonment of
asset (U.S., rev sought), 244; (rev den), 314

Health insurance, one-fifth of U.S. adults underinsured
in 2007, report says, 536

INTELLECTUAL PROPERTY

Morgan & Finnegan LLP, law firm files for Ch. 11
protection (Bankr. S.D.N.Y.), 406

Trademark rights, debtor may not assume without
consent of owners (U.S., rev den), 399

INTERNAL REVENUE SERVICE (IRS)

Bernard L. Madoff Investment Securities LLC
—Investments, questions raised re tax consequences at
meeting with trustee, 270; practitioners encourage
investors to claim full amount of 2008 losses with

IRS, 309; theft loss safe harbor, most victims using,
IRS official says, 680

—Tax information returns, liquidation trustee will not
release, 186

Binding contract transitional relief, reconsideration of
summary judgment grant denied (D.N.J.), Case in
Brief, 800

Business manager for school not responsible party
(Bankr. D. Minn.), Case in Brief, 613

Cancellation of indebtedness income, taxpayer must
recognize (T.C.), Case in Brief, 855

Capital gains taxes owed IRS re farm sale not entitled
to priority (D. Kan.), 461

Collection case remanded to appeals office (T.C.),
Case in Brief, 302

Complex tax code and taxpayer financial woes top
IRS problems, Taxpayer Advocate reports, 68

Continuity of interest, corrections to new rules issued,
News Brief, 11

Economic crisis, IRS seeking balance in response,
Commissioner says, 269

Employees should facilitate remedies for taxpayers
facing difficulties, Taxpayer Advocate says, 308

Failure to file motion to extend time to appeal, denial
of claims against IRS proper (W.D. Wash.), Case in
Brief, 412

Federal tax lien, debtor may strip from property (W.D.
Pa.), Case in Brief, 505
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Identity theft, smishing and botnets, IRS conferees
discuss threats and efforts to combat, 863

Income tax assessments, summary judgment proper
(10th Cir.), Case in Brief, 688

Individual tax repayments, collection financial
standards used to calculate updated, 381

Motion to dismiss improperly denied (B.A.P. 1st Cir.),
Case in Brief, 375

Past due taxes, penalties, and interest owed to IRS,
attorneys' fee award proper (B.A.P. 10th Cir.), Case
in Brief, 411

Ponzi scheme victims may treat loss as investment
theft and use safe harbor to file, IRS announces, 418

Private debt collection program

—Bill to repeal. See LEGISLATION, FEDERAL,
HR 796

—Bipartisan group of senators urge IRS and Treasury
Dep't to give program time to work, 307

—Internal review to be conducted, 197; program to
end, 339; N.Y. lawmakers seek reversal of decision,
340

—Unions and consumer groups urge senate to end, 307

Proof of claim, debtors unable to offer reliable
evidence, challenge properly dismissed (E.D.
Tenn.), Case in Brief, 375

PT-1 Communications trustee granted summary
judgment, awarded tax refund (Bankr. E.D.N.Y.),
Case in Brief, 502

Rejection of offer in compromise not abuse of
discretion (T.C.), Case in Brief, 131

Securities loan guidance could lead to rulemaking,
Treasury official says, 522

Seizure guidelines, agency complies in most cases,
TIGTA reports, 813

Trust fund taxes, violation of sale pact not shown,
contempt order properly denied (W.D. Ky.), 116

Trustee reporting exception, IRS notes, News Brief,
807

Washington Mutual asks court to void portion of
money owed to IRS (Bankr. D. Del.), 121

INTERNATIONAL DEVELOPMENTS

Chapter 15 filings

—Independencia SA, Brazilian beef and leather
producer (Bankr. S.D.N.Y.), 331

—JLehman Bros. Finance AG, Swiss subsidiary
(Bankr. S.D.N.Y.), 361

—Nortel Networks Corp. and subsidiaries in US and
Canada, communications provider (Bankr. D. Del.),
89

—Samsun Logix Corp., shipping and trading firm
(Bankr. S.D.N.Y.), 372

Congressional Outlook 2009, Special Report, 132

Tax liabilities, Russia will not allow insolvent firms to
shake off, 219

INTERNET

Chapter 11 filings

—ESPRE Solutions Inc., IT firm (Bankr. N.D. Tex.),
190

—Idearc Inc. and affiliates, print, online, and wireless
publishing and advertising provider (Bankr. N.D.
Tex.), 500

—Journal Register Co. and subsidiaries, print and
online publisher (Bankr. S.D.N.Y.), 256

—Philadelphia Newspapers LLC, print and online
publisher (Bankr. E.D. Pa.), 255

—Silicon Graphics Inc. and affiliates, high-
performance server, visualization, and storage
solutions provider (Bankr. S.D.N.Y.), 501

—Sun-Times Media Group Inc. and affiliates,
newspaper and online site operator (Bankr. D. Del.),
465

—The Parent Co. and subsidiaries, eCommerce and
eContent provider for families (Bankr. D. Del.), 37

E-mailed confirmation containing credit card
expiration date does not violate FACTA (S.D. Fla.),
658

Payday lender licensing law does not violate
Commerce Clause (10th Cir.), 45



INVOLUNTARY BANKRUPTCY
Lawyer never hired by debtor may not appeal orders
(D.V.L), 32

IRS See INTERNAL REVENUE SERVICE (IRS)

ITALY

Alitalia-Linee Aeree Italiane S.p.A., Italian antitrust
authority will not block restructuring deal, 87

Chrysler and Fiat reach tentative contract with UAW,
575; Chrysler and affiliates file for Ch. 11
protection, announce deal with Fiat (Bankr.
S.D.N.Y.), 587; lender objections overruled, 588;
first-day motions approved, hearings set, 589; U.S.
government involved in filing and deal with Fiat,
590; UAW members ratify concessions, 592;
minority of lenders forced filing, experts say, 594;
company has not used TARP funds, Treasury Dep't
reports, 594; motion to reject 789 dealership
agreements filed, 673; some plant workers offered
buyouts, 674; lenders oppose deal at hearing, 715;
product liability claimants and advocates object to
treatment of claims under proposed sale, 716;
pension funds challenge sale, 719; dispute holds up
passage of House bill, 723; pension fund motion to
stay pending appeal granted (2d Cir.), 749; sales
agreement amended to allow Chrysler to assume
lemon law claims, 750; deal finalized (U.S., inj
vac), 791; Chrysler pension plans will continue after
sale, PBGC says, 791; absolute priority rule,
lawyers fear impact of Supreme Court decision,
837; most assembly plants and supply facilities to
reopen, 886; Italian government will not probe deal,
887; sale approval (U.S., rev sought), 912

Tax debt, new rules allow restructuring before
bankruptcy, 58

J

JAPAN

Asyst Techs., integrated automation solutions
provider, Japanese subsidiaries enter related
voluntary proceedings in Japan (Bankr. N.D. Cal.),
561

JOURNAL
Ed. Note: A list of upcoming conferences and
meetings is included at the end of each issue.

JUDGES

Increase in judgeships, need critical, witnesses tell
House panel, 848

Primary allegiance is to Bankruptcy Code, conferees
told, 285

Selection, conflicts of interest, equitable mootness
(U.S., rev den), 76

Supreme Court Justice, Sotomayor nominated to
replace Souter, 713; nominee has ruled on several
bankruptcy issues, 713

JUDICIAL ESTOPPEL

EEOC cannot seek relief on behalf of employees who
filed for bankruptcy without disclosing sexual
harassment claim (N.D. Iowa), 805

JURISDICTION

Appeals. See APPEALS

Asbestos exposure, third-party claims against debtor's
insurers (U.S., oral arg), 434; (rvs and rem), 883

Civil contempt, habeas corpus (U.S., rev sought), 48;
(rev den), 106

Investor claims related to case not core matters subject
to federal jurisdiction (E.D. La.), 6

Redetermination proceeding, tax court lacks
jurisdiction over discharge claim (5th Cir.), 729

Remand after refusal of pendent jurisdiction
reviewable (5th Cir.), 118; (U.S., rev sought), 579

Tower plot lease, suit against telecom firms transferred
to district where bankruptcy filed (D. Neb.), 117

JUSTICE DEPARTMENT (DOJ)

Identity theft, national breach notice standard, FTC
and DOJ call on Congress to pass, 908

Mortgage and foreclosure scams, federal and state
agencies launch coordinated effort to combat, 474;
FTC seeks comment on how to draft rules, 777;
N.Y. attorney general issues subpoenas re violation
of state consumer protection laws, 814; comment
period extended, News Brief, 816

K

KOREA
Samsun Logix Corp., shipping and trading firm files
for Ch. 15 protection (Bankr. S.D.N.Y.), 372

L

LABOR

Airlines. See AIR TRANSPORTATION

City of Vallejo, Cal. receives approval to void union
contracts (Bankr. E.D. Cal.), 363; mediation
ordered, 555

GM contract, UAW officials recommend ratification
of tentative modifications, 733; Canadian Auto
‘Workers members ratify amended agreement, 733

Greenbrier Hotel Corp., union members ratify
contracts, 602; case dismissed, Justice Family
Group takes control, 724

Primary allegiance of bankruptcy judges is to
Bankruptcy Code, conferees told, 285

Republic Windows workers' union files NLRB charge
re failure to bargain, 87; window factory to reopen,
laid-off United Electrical, Radio, and Machine
‘Workers employees to be rehired, 326; unfair labor
practices complaint to be issued (N.L.R.B.), 437

Small business owners and workers facing closure and
job loss, SEIU to set up hotline to aid, 698

United Auto Workers (UAW)

—Modification agreement reached with GM and
Chrysler, 231; members ratify Chrysler concessions,
592

—Tentative contract reached with Chrysler and Fiat,
575

LABOR DEPARTMENT (DOL)

Aloha Airlines plans, settlement reached, 838

Illegal pension withdrawals, suit filed against Michael
Vick (E.D. Va.), 464

LAWYERS See ATTORNEYS

LEGISLATION, FEDERAL

Ed. Note: This heading covers legislation with
assigned numbers only. For information on
measures without assigned numbers, see specific
subject headings.

Hill Watch

—Outlook 2009, Special Report, 132; 135; 139

—Overview of pending bills, chart

— —Bankruptcy reform, 539; 543

— —Derivatives, 541

— —Fair lending, 542

— —Mortgages, 540

— —Securitizations, 544

—200, Helping Families Save Their Homes in
Bankruptcy Act, allowing judicial modification of
residential mortgages, Citigroup pledges support,
62; House panel passes, 113; CRS analyzes, 227;
groups oppose cram down provisions, 261; costs of
enacting, CBO outlines, 262; overview, 539; CRS
report analyzes, 772

—384, TARP Reform and Accountability Act,
reforming the Troubled Assets Relief Program and
ensuring accountability under it, House defers final
vote, 98; House passes, 130; financial services,
effect on, overview, 132; mortgages, effect on,
overview, 135
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—627, Credit Cardholders' Bill of Rights Act,
amending TILA to create fair practices re extension
of credit, implementation period not possible, Fed
official tells House panel, 417; House panel passes,
472; overview, 542; House financial services panel
passes, 570; House passes, Dodd (D-Conn) vows
quick Senate action, 615; interest rate caps and
interchange fees, amendments expected, 650; Senate
passes, 689; Obama signs, 730

—786, Amending Federal Deposit Insurance Act to
make permanent temporary boost in deposit
insurance coverage, House panel passes, 195

—796, Amending IRC to repeal authority of Treasury
Sec'y to enter into private debt collection contracts,
introduced by Lewis (D-Ga), 165

—1106, Helping Families Save Their Homes Act,
preventing foreclosures and enhancing mortgage
credit availability, Democrats seek to increase
support, 295; general debate completed, 295; CRS
outlines provisions, 296; House passes, 333; bond
investors, Obama homeowner relief program will
hurt, attorney warns, 378; Senate action delayed,
410; overview, 540; Senate to press ahead with bill,
564; credit union group voices concern, 564;
Obama signs, 730; CRS report analyzes, 772

—1705, Financial Product Safety Commission Act,
creating Financial Product Safety Comm'n (FPSC)
to oversee financial products and protect consumers,
introduced by Delahunt (D-Mass), 448

—1728, Mortgage Reform and Anti-Predatory
Lending Act, amend TILA to reform consumer
mortgage practices and provide accountability,
introduced by Miller (D-NC), markup planned, 450;
House financial services panel passes, 617; House
passes, 649

—1748, Fight Fraud Act, providing legal tools and
funding to combat mortgage, commodity, and
securities fraud, House panel passes, 569

—2309, Consumer Credit and Debt Protection Act,
increasing FTC power to protect borrowers,
Republicans criticize, 693; House panel clears
amendment, 809

—35244, Credit Cardholders' Bill of Rights Act,
amending TILA to create fair practices re extension
of credit, reintroduced by Maloney (D-NY), 97

—=61, Helping Families Save Their Homes in
Bankruptcy Act, modification of mortgages on
principal residences, Citigroup pledges support, 62;
CRS analyzes, 227; overview, 539; CRS report
analyzes, 772

—257, Consumer Credit Fairness Act, amending U.S.
Code to disallow some claims resulting from high
cost credit debts, Senate panel holds hearing, 408

—386, Fraud Enforcement and Recovery Act (FERA),
providing legal tools and funding to combat
mortgage, commodity, and securities fraud, Senate
passes, 569; House passes with amendments, 648;
Senate passes amended version, House passes, 690;
Obama signs, law enforcement given higher profile
re wrongdoing involving mortgages, 735

—414, Credit CARD Act, banning abusive credit
practices, enhancing consumer disclosures, and
protecting underage consumers, Senate panel passes,
447, overview, 542

—3566, Creating Financial Product Safety Commission
and giving providers of consumer financial products
regulatory certainty, Durbin (D-I1I) and Schumer (D-
NY) introduce, 346

—3896, Helping Families Save Their Homes Act,
preventing mortgage foreclosures and enhancing
mortgage credit availability, amendments made,
work continues, 608; Senate passes, 648; CRS
report analyzes, 772

LIENS
Cash collateral orders, suit properly dismissed (Bankr.
D.N.J.), Case in Brief, 157



LIENS —Contd.

Commercial law, unpaid supplier right to reclaim
goods, secured lender rights (U.S., rev sought), 244;
(rev den), 579

Credit Suisse secured lien based on predatory loan to
Yellowstone Club subordinated (Bankr. D. Mont.),
760

Federal tax lien, debtor may strip from property (W.D.
Pa.), Case in Brief, 505

Misstated lot number cannot lead to avoidance (10th
Cir.), Case in Brief, 854

Property transferred free and clear cannot be subject of
surcharge and lien (5th Cir.), 495

LIMITATIONS PERIODS See STATUTES OF
LIMITATIONS

LIMITED PARTNERSHIPS (LPs)
Taxation, partner may not discharge partnership
liabilities in personal bankruptcy (5th Cir.), 529

LOANS

Accounting irregularities, lender to bankrupt
manufacturer may not recover on claims against
outside auditor re failure to uncover (4th Cir.), 497

Chrysler Financial receives TARP funding to spur car
loans, 97

Collateral not identified in documents, bank may not
pursue proceeds (7th Cir.), 33

Failure to indemnify ex-wife for car debt as provided
in divorce pact, debtor properly held in contempt
(Ark. Ct. App.), 647

401(k) loan obligation not debt to be deducted on
debtor schedules (N.D. Miss.), 373

401(k) loan payments not secured debts or necessary
expenses (9th Cir.), 852

Indebtedness tax, LSTA lauds stimulus language
deferring cancellation, 269

IRS securities loan guidance could lead to rulemaking,
Treasury official says, 522

Misrepresentation by debtor, bank reliance justifiable,
debt nondischargeable (E.D. Mich.), 298

Money transferred from debtor checking account to
short-term lender not estate property (E.D. Tenn.),
263

Mortgages. See MORTGAGES

—Subprime loans. See SUBPRIME LENDING

Payday lender licensing law does not violate
Commerce Clause (10th Cir.), 45

Predatory lending. See PREDATORY LENDING

Refund anticipation loans

—Finance charge recovery denied under TILA (9th
Cir.), 45

—H&R Block reaches settlement of deceptive
marketing charges (Cal. Super. Ct.), 72

Small business lending, Geithner to clarify details of
plan to boost, 339

State authority over lending, attorneys general call on
Obama to restore, 378

TILA. See TRUTH IN LENDING ACT (TILA)

M
MADOFF FRAUD See SECURITIES

MAGAZINES See NEWSPAPERS AND
MAGAZINES

MANUFACTURERS

All American Semiconductor third amended
liquidation plan approved (Bankr. S.D. Fla.), 498

Chapter 11 filings

—AbitibiBowater Inc. and U.S. and Canadian
affiliates, pulp and paper manufacturer (Bankr. D.
Del.), 526; DIP financing approved, 842

—Caraustar Indus. Inc. and affiliates, recycled and
converted paperboard products manufacturer
(Bankr. N.D. Ga.), 802

—Chemtura Corp. and affiliates, manufacturer and
marketer of specialty chemical, crop protection, and
pool, spa, and home care products (Bankr.
S.D.N.Y.), 403

—Chesapeake Corp. and subsidiaries, international
specialty paperboard and plastic packaging supplier
(Bankr. E.D. Va.), 59

—Constar Intl. Inc. and subsidiaries, plastic food and
beverage container producer (Bankr. D. Del.), 36

—Contech U.S. LLC and affiliates, auto parts maker
(Bankr. E.D. Mich.), 190; PBGC takes control of
plan, 768

—Fleetwood Enterprises Inc., recreational vehicle and
manufactured housing maker (Bankr. C.D. Cal.),
370

—Foamex Intl. Inc. and subsidiaries, polyurethane
foam-based solutions and specialty comfort products
producer (Bankr. D. Del.), 259; asset sale
agreement reached with MatlinPatterson Global
affiliate, 438

—Hartmarx Corp. and subsidiaries, business, casual,
and golf apparel producer and marketer (Bankr.
N.D. IIL.), 124; union workers plan sit-in if creditors
press for liquidation, 639

—Hayes Lemmerz Intl. and affiliates, automotive
component manufacturer (Bankr. D. Del.), 683

—Masonite Corp. and affiliates, residential and
commercial door manufacturer (Bankr. D. Del.),
368

—Metaldyne Corp. and affiliates, auto parts maker
(Bankr. S.D.N.Y.), 769

—NexPak Corp. and affiliates, multimedia packaging
manufacturer, marketer, and distributor (Bankr. D.
Del.), 527

—Recycled Paper Greetings Inc., greeting card
producer (Bankr. D. Del.), 60

—Smurfit-Stone Container Corp. and subsidiaries,
integrated containerboard and corrugated packaging
producer (Bankr. D. Del.), 123; debtor-in-
possession financial approved, 255

—Special Devices Inc., automotive occupant
protection systems product manufacturer (Bankr. D.
Del.), 10

—Spectrum Brands and subsidiaries, consumer
products developer and supplier (Bankr. W.D.
Tex.), 188

—Thiele Manufacturing LLC dump truck bed and
body builder (Bankr. W.D. Pa.), 10

—Visteon Corp. and affiliates, global automotive
components supplier (Bankr. D. Del.), 770

Foamex LP plan, PBGC takes control, 723

Independencia SA, Brazilian beef and leather producer
files for Ch. 15 protection (Bankr. S.D.N.Y.), 331

Ladder injury suit, Ch. 11 proceeding keeps hardware
store in limbo under state law (N.D. Ill.), 600

Paper Intl. joint reorganization plan confirmed (Bankr.
S.D.N.Y.), 893

Propex Inc. exit financing pact with Wayzata
Investment Partners approved (Bankr. E.D. Tenn.),
58; PBGC takes control of pension plans, News
Brief, 467

Republic Windows workers' union files NLRB charge
re failure to bargain, 87; window factory to reopen,
laid-off United Electrical, Radio, and Machine
Workers employees to be rehired, 326; unfair labor
practices complaint to be issued (N.L.R.B.), 437

Superfund, electronics manufacturer liable for cleanup
costs at N.M. site (6th Cir.), 598

Union hotline to be set up to aid small business owners
and workers facing closure and job loss, 698

Walworth Co., PBGC seeks termination of two plans
(S.D. Tex.), 402

Wellman Inc. and subsidiaries, polyester products
manufacturer and marketer emerges from Ch. 11
protection (Bankr. S.D.N.Y.), 187

Wolverine Proctor & Schwartz trustee settlement with
PBGC approved (Bankr. D. Mass.), 636
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MEDIA

Chapter 11 filings

—American Community Newspapers LLC and
subsidiaries (Bankr. D. Del.), 604; holding
company files, 801

—Journal Register Co. and subsidiaries, print and
online publisher (Bankr. S.D.N.Y.), 256

—Philadelphia Newspapers LLC, print and online
publisher (Bankr. E.D. Pa.), 255

—R.H. Donnelly Corp. and affiliates, consumer and
business-to-business local commercial search firm,
agreement reached with creditors (Bankr. D. Del.),
770

—Sun-Times Media Group Inc. and affiliates,
newspaper and online site operator (Bankr. D. Del.),
465

—The Parent Co. and subsidiaries, eCommerce and
eContent provider for families (Bankr. D. Del.), 37

—Young Broadcasting Inc. and affiliates, television
station owner (Bankr. S.D.N.Y.), 260

MEETINGS See CONFERENCES AND
MEETINGS

METALS

Chapter 11 filings

—Aleris Intl. Inc., aluminum manufacturing and
recycling firm, DIP financing approved (Bankr. D.
Del.), 222

—Checker Motors Corp., metal stampings and welded
assembly provider (Bankr. W.D. Mich.), 125

MINING

Asarco LLC

—Copper smelter air quality permit, state senator
granted access to documents re El Paso plant (Tex.
Dist. Ct.), 523

—Fraudulent transfer of holdings by former owner,
compensatory damages awarded (S.D. Tex.), 462

—JLead and arsenic cleanup, EPA to propose
abandoned Iron Mountain Mine site in Mont., 87

—Superfund, settlements reached re 54 remaining
waste sites (Bankr. S.D. Tex.), 432; court approves,
839

Chapter 11 filings

—Apex Silver Mines Ltd. and wholly-owned
subsidiary (Bankr. S.D.N.Y.), 91; plan confirmed,
328

—Clearwater Natural Resources LP and affiliates,
coal mining firm (Bankr. E.D. Ky.), 92

—Strategic Resource Acquisition Corp. and
subsidiary, mining firm (Bankr. M.D. Tenn.), 159

W.R. Grace and Co., Libby, Mont. asbestos exposure,
criminal case set for trial (D. Mont.), 155; jury finds
not guilty, separate trial remains, 681; case against
final defendant dismissed, 891

MORTGAGES

Apartment complex refinancing, Ch. 11 filing is
springing recourse event, guarantors must repay
loan (S.D. Ohio), 325

Bogus modification scheme, FTC granted injunction
(D.N.1.), 451

Charging Hispanic customers higher prices, FTC
charges lending firm and owner (C.D. Cal.), 657

Community Reinvestment Act lenders made fewer bad
loans than traditional lenders, study shows, 233

Congressional Outlook 2009, Special Report, 135; 139

Credit availability, bill to increase. See
LEGISLATION, FEDERAL, S 896

Discrimination, N.Y. attorney general reaches
settlements, files new case, 44

Divorce-related mortgage and tax debts,
dischargeability must be reconsidered (Ind. Ct.
App.), 265

Downturn to last one to 2 more years, Bair tells
Realtors, 695

Fannie Mae and Freddie Mac launch modification
program for troubled borrowers, 19



MORTGAGES —Contd.

FHA HOPE for Homeowners program, new law adds
disclosure requirements for buyers and assignees,
731

FHA loans not always safe solution for buyers, report
shows, 535

FHA more vulnerable to fraud due to surge in loan
volume and new lenders, HUD IG says, 904

Foreclosure. See FORECLOSURES

Fraud, FDIC chief calls for federal and state
crackdown, 303

Fraud, legal tools and funding to combat. See
LEGISLATION, FEDERAL, HR 1748, S 386

HomeBanc Mortgage Corp. converts from Ch. 11 to
Ch. 7 (Bankr. D. Del.), 291

Judicial modification needed to address foreclosure
crisis, conferees say, 15; state attorneys general urge
amendments to allow, 39; further developments, see
LEGISLATION, FEDERAL, HR 200, HR 1106, S
61

Loan servicers, Obama housing plan will test capacity,
MBA tells Treasury Dep't, 304

Low interest rates show success of refinancing plan,
Obama says, 507

Market crisis, HUD must become major player in fix,
Senate panel says, 99

Modification of residential loans

—Best practices, conferees discuss, 567

—Bills to allow. See LEGISLATION, FEDERAL,
HR 200, HR 1106, S 61

—Redefault rate, Fitch study projects, 778

—Scams, FinCEN made referrals to law enforcement
agencies, Geithner says, 691

—Second liens, Treasury Dep't to issue guidance, 508;
guidance issued, 618; modification program to be
expanded, 690

—Servicers sign contracts with Treasury Dep't, funds
allocated, 536

Option ARM, bid for class treatment denied (N.D.
Cal.), 166

Overview of pending bills, chart, 540

Predatory lending, bill to curb. See LEGISLATION,
FEDERAL, HR 1728

Reverse mortgage lending practices, federal regulators
developing interagency guidelines, 861

Scams, federal and state agencies launch coordinated
effort to combat, 474; FTC seeks comment on how
to draft rules, 777; N.Y. attorney general issues
subpoenas re violation of state consumer protection
laws, 814; comment period extended, News Brief,
816

Subprime loans. See SUBPRIME LENDING

MOTOR VEHICLES

Above-median debtors may deduct payments to
secured creditors from PDI (Bankr. E.D. Wis.), 610

Auto and metal salvage firm illegal dumping, EPA
releases proposed consent decree re Superfund site
cleanup (Bankr. N.D. Ill.), 840

Automotive sector distress

—Bailout, conferees disagree re necessity, 287; labor
experts see beginnings of U.S. industrial policy, 808

—Chrysler and Fiat reach tentative contract with
UAW, 575; Chrysler and affiliates file for Ch. 11
protection, announce deal with Fiat (Bankr.
S.D.N.Y.), 587; lender objections overruled, 588;
first-day motions approved, hearings set, 589; U.S.
government involved in filing and deal with Fiat,
590; UAW members ratify concessions, 592;
minority of lenders forced filing, experts say, 594;
company has not used TARP funds, Treasury Dep't
reports, 594; motion to reject 789 dealership
agreements filed, 673; some plant workers offered
buyouts, 674; lenders oppose deal at hearing, 715;
product liability claimants and advocates object to
treatment of claims under proposed sale, 716;
pension funds challenge sale, 719; dispute holds up
passage of House bill, 723; pension fund motion to
stay pending appeal granted (2d Cir.), 749; sales
agreement amended to allow Chrysler to assume

lemon law claims, 750; deal finalized (U.S., inj
vac), 791; Chrysler pension plans will continue after
sale, PBGC says, 791; absolute priority rule,
lawyers fear impact of Supreme Court decision,
837; most assembly plants and supply facilities to
reopen, 886; Italian government will not probe deal,
887; sale approval (U.S., rev sought), 912

—Chrysler Financial receives TARP funding to spur
car loans, 97

—Dealership closings, GM and Chrysler execs defend
before House panel, 835

—Divestiture of GM stock, employees sue State Street
Bank re breach of fiduciary duty (E.D. Mich.), 859

—GM bankruptcy should be last resort, Mich.
governor says, 506; bond exchange begins, job,
plant, and dealer cuts announced, 573; bankruptcy
seen as likely event, stakeholders oppose latest
restructuring plan, 614; $6B first-quarter loss
reported, 653; Canadian auto workers will not
consent to retiree concessions, 654; dealer network,
pruning begins, 691; auto dealers seek to stop effort
to drive GM into bankruptcy, 692; exchange offers
to bondholders fail, 732; Canadian Auto Workers
members ratify amended agreement, 733; UAW
officials recommend ratification of tentative contract
modifications, 733; GM files for Ch. 11 protection
(Bankr. S.D.N.Y.), 752; government provides
funding, is reluctant shareholder, Obama says, 754;
first day motions approved, 755; dealer performance
to be monitored, CFO says, 757; experts agree re
emergence, disagree re government role, 758;
pension plans, stakeholders intend to continue
support, PBGC says, 759; dealers, relief hopes dim,
793; TPO expected in 2010, Treasury official tells
Senate panel, 794; GMRA asks court to appoint
panel to negotiate retiree benefits, 796; Senate
Republicans propose distributing shares to public,
799; Saturn to be sold to Penske Automotive Group,
799; Tex. attorney general files objection to
reorganization plan, 836; Saab to be sold to
Koenigsegg, Swedish government guarantees funds,
837, state attorneys general object to asset sale, 885

—GMAC preferred stock purchased using TARP
funds, 41; GMAC to receive more funds, Geithner
says, 653; GMAC receives more funds, 734

—Industry bankruptcy, House panel probes effects
and seeks solutions, 716

—Interrelated parts during crisis and revitalization,
conferees discuss, 887

—Loans in return for restructuring, Bush approves
plan to provide, 18; GM and Chrysler seek
additional aid, UAW agrees to modify agreements,
231; GM and Chrysler plans may be workable,
analysts say, 268; bankruptcy is solution to GM and
Chrysler woes, experts say, 286; GM unable to
continue without aid, auditors say, 341; GM plan
may not avoid bankruptcy, bondholders group says,
400; GM and Chrysler given stiff conditions, little
time to qualify for federal aid, 445; GM seeks to
avoid bankruptcy, CEO says, 533; GM and
Chrysler granted more funds, 533

—Parts manufacturers in talks for potential
government aid, 197; groups seek bridge loan from
Treasury Dep't, 233; GM and Chrysler provide aid
to suppliers via Treasury Dep't program, 506

—Pension plans have unfunded liabilities exceeding
$60B, PBGC says, 378

Chapter 11 filings

—Checker Motors Corp., metal stampings and welded
assembly provider (Bankr. W.D. Mich.), 125

—Contech U.S. LLC and affiliates, auto parts maker
(Bankr. E.D. Mich.), 190; PBGC takes control of
plan, 768

—Hayes Lemmerz Intl. and affiliates, automotive
component manufacturer (Bankr. D. Del.), 683

—Mark IV Indus. Inc. and affiliates, automotive
systems and components manufacturer (Bankr.
S.D.N.Y.), 605

—Metaldyne Corp. and affiliates, auto parts maker
(Bankr. S.D.N.Y.), 769
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—Noble Intl. Ltd. and affiliates, automobile
components producer and supplier (Bankr. E.D.
Mich.), 528

—Special Devices Inc., automotive occupant
protection systems product manufacturer (Bankr. D.
Del.), 10

—Thiele Manufacturing LLC dump truck bed and
body builder (Bankr. W.D. Pa.), 10

—Visteon Corp. and affiliates, global automotive
components supplier (Bankr. D. Del.), 770

Debtors lacking loan or lease expenses properly
allowed vehicle deduction (7th Cir.), 12

Defective GM and Chrysler post-bankruptcy cars put
public safety at risk, report says, 886

Delphi Corp. seeks approval of plan to cut insurance
benefits for salaried retirees (Bankr. S.D.N.Y.), 183;
directed trustee role protects State St. Bank and
Trust from liability re late divestment in Delphi
stock (E.D. Mich.), 398; accommodation pact
approved, equity holders committee disbanded
(Bankr. S.D.N.Y.), 560; defined benefit plans to
end, PBGC expected to take over, 798

Failure to indemnify ex-wife for car debt as provided
in divorce pact, debtor properly held in contempt
(Ark. Ct. App.), 647

Hanging paragraph does not permit debtors to
surrender car in full satisfaction of debt (5th Cir.),
899

Key Plastics LLC and Key Plastics Finance Corp.,
supplier of engineered plastic components to light
vehicle manufacturers announces emergence from
Ch. 11 (Bankr. D. Del.), 221

Presidential Task Force on Auto Industry, officials
named, 267

Repossessed vehicles, creditor must hand over when
owners file for Ch. 13 protection (7th Cir.), 805

Saab Automobile AB files for reorganization through
Swedish court process after General Motors ends
support, 257

Trailer not motor vehicle under Ohio law, debtor may
not claim exemption (N.D. Ohio), 128

N
NATURAL GAS See OIL AND GAS

NEWSPAPERS AND MAGAZINES See also
PUBLISHING INDUSTRY

Chapter 11 filings

—American Community Newspapers LLC and
subsidiaries (Bankr. D. Del.), 604; holding
company files, 801

—Idearc Inc. and affiliates, print, online, and wireless
publishing and advertising provider (Bankr. N.D.
Tex.), 500

—Journal Register Co. and subsidiaries, print and
online publisher (Bankr. S.D.N.Y.), 256

—Philadelphia Newspapers LLC, print and online
publisher (Bankr. E.D. Pa.), 255

—Sun-Times Media Group Inc. and affiliates,
newspaper and online site operator (Bankr. D. Del.),
465

NONPROFIT ORGANIZATIONS

Dr. R.C. Samanta Roy Inst. of Science & Technology
Inc. (SIST) and subsidiaries, nonprofit property
acquisition and management, gasoline and
petroleum products sales, and charitable activities
funding firm files for Ch. 11 protection (Bankr. D.
Del.), 406

o

OCC See COMPTROLLER OF CURRENCY
OFFICE (OCC)

OFFICE OF See specific office, e.g., THRIFT
SUPERVISION OFFICE (OTS)



OIL AND GAS

Chapter 11 filings

—Auventine Renewable Energy Holdings Inc. and
affiliates, ethanol producer and marketer (Bankr. D.
Del.), 499

—Crusader Energy Group Inc. and affiliates (Bankr.
N.D. Tex.), 466

—LEagle Geophysical Inc., upstream oilfield service
firm (Bankr. S.D. Tex.), 803

—LEnergy Partners Ltd. and affiliates, independent
exploration and production firm (Bankr. S.D. Tex.),
643

—Flying J Inc. and affiliates, exploration and refining
firm (Bankr. D. Del.), 8

—Hallwood Energy LP and affiliates (Bankr. N.D.
Tex.), 292

—PetroRig I Pte Ltd. and affiliates, ultra deep water
semi submersible harsh environment drilling rig
construction firm (Bankr. S.D.N.Y.), 727

—-Saratoga Resources Inc. and subsidiary,
independent exploration and production company
(Bankr. W.D. La.), 501

—Transmeridian Exploration Inc., oil production
holding company (Bankr. S.D. Tex.), 440

—TXCO Resources Inc. and subsidiaries, independent
enterprise (Bankr. W.D. Tex.), 726

Commodity forward agreement may qualify as swap
agreement exempt from trustee avoidance powers
(4th Cir.), 251

Environmental penalties and cleanup costs, Kerr-
McGee and Anadarko Petroleum face suit re
attempt to evade (Bankr. S.D.N.Y.), 722

Northeast Biofuels granted approval for auction, bid
procedures and date of sale set (Bankr. N.D.N.Y.),
438

PRB Oil & Gas Co. modified reorganization plan
approved (Bankr. D. Colo.), 158

Superior Offshore Intl. Inc., provider of subsea
construction and commercial diving services to
offshore oil and gas industry announces emergence
from Ch. 11 (Bankr. S.D. Tex.), 221

OTS See THRIFT SUPERVISION OFFICE (OTS)
P

PACKAGING

Chapter 11 filings

—Caraustar Indus. Inc. and affiliates, recycled and
converted paperboard products manufacturer
(Bankr. N.D. Ga.), 802

—NexPak Corp. and affiliates, multimedia packaging
manufacturer, marketer, and distributor (Bankr. D.
Del.), 527

PAYDAY LOANS See LOANS

PENSION BENEFIT GUARANTY
CORPORATION (PBGC)

Aloha Airlines plans, Labor Dep't reaches settlement,
838

Automotive industry plans have unfunded liabilities
exceeding $60B, PBGC says, 378

Chrysler plans will continue after sale to Fiat, 791

Circuit City Stores plan, PBGC takes control, 768

Contech US plan, PBGC takes control, 768

Delphi Corp. defined benefit plans to end, PBGC
expected to take over, 798

East River Management plan, PBGC takes control, 86

ERISA downsizing liability provision, proposed
legislation in works, 697

Foamex LP plan, PBGC takes control, 723

Fortunoff Fine Jewelry & Silverware plan, PBGC
takes control, 893

Funding deficit climbs due to accelerated pace of
terminations, chief tells Senate panel, 775

GM plans, stakeholders intend to continue support,
PBGC says, 759; dealers, relief hopes dim, 793;
IPO expected in 2010, Treasury official tells Senate

panel, 794; GMRA asks court to appoint panel to
negotiate retiree benefits, 796

LandAmerica Fin. Group plan, PBGC takes control,
640

Lehman Brothers Holdings Inc., briefs filed in PBGC
bid to involuntarily terminate pension plan
(S.D.N.Y.), 119; schedules of assets and liabilities
filed (Bankr. S.D.N.Y.), 362; sale of assets to
Barclays, good faith and due process met
(S.D.N.Y.), 393; execs face lawsuit re state pension
fund losses (N.J. Sup. Ct.), 397; House panel
examines effect of failure, 595; settlement
agreement, approval sought (Bankr. S.D.N.Y"),
638; PBGC takes over plan, 893

Lenox Group plans, PBGC takes control, 768

Milacron Inc., PBGC seeks termination of plan (S.D.
Ohio), 843

Pascack Valley Hospital plans, PBGC takes control,
News Brief, 11

Propex Inc. plans, PBGC takes control, News Brief,
467

Settlement, contributions made during are specified
liability losses (3d Cir.), 889

Termination premiums, Oneida bankruptcy did not
erase (2d Cir.), 493; PBGC victory will make
distress terminations more expensive, Analysis and
Perspective, 660

Walworth Co., PBGC seeks termination of two plans
(S.D. Tex.), 402

Wolverine Proctor & Schwartz trustee settlement with
PBGC approved (Bankr. D. Mass.), 636

PENSIONS

Airlines. See AIR TRANSPORTATION

Benefits recalculation, court may enforce arbitrator
order (N.D.N.Y.), 676

Canadian firm cannot be sued for U.S. firm pension
debts (7th Cir.), 766

Illegal withdrawals, DOL files suit against Michael
Vick (E.D. Va.), 464

Multiemployer benefit plans

—Corporate veil will not be pierced to hold firm
owner liable for unpaid contributions (D. Minn.),
462

—Offset of debtor benefits violated automatic stay
(7th Cir.), 597

—Unpaid contributions may be discharged (2d Cir.),
765

PBGC. See PENSION BENEFIT GUARANTY
CORPORATION (PBGC)

Withdrawal liability, leasing business owned by living
trusts jointly responsible (N.D. Cal.), 681

PHARMACEUTICALS See generally HEALTH
CARE

PLASTICS

Milacron Inc. and subsidiaries, global plastics-
processing technologies and industrial fluids
supplier files for Ch. 11 protection (Bankr. S.D.
Ohio), 371; PBGC seeks termination of defined
benefit plan (S.D. Ohio), 843

POLLUTION See ENVIRONMENT
PONZI SCHEMES See SECURITIES

POWERS OF COURT

Bad faith and willful misconduct, judges have inherent
authority to suspend attorneys re (9th Cir.), 645

Trustee surcharge of debtor exempt assets after refusal
to surrender property properly approved by court
(U.S., rev den), 424

PREDATORY LENDING

Credit Suisse secured lien based on loan to
Yellowstone Club subordinated (Bankr. D. Mont.),
760

Mortgages, bill to curb. See LEGISLATION,
FEDERAL, HR 1728
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PREEMPTION

Legal malpractice, malicious prosecution suit not
preempted (Tex.), 162

TILA provision does not cover state-law based state
court injunction re credit card solicitation scheme
(U.S., rev den), 130

PREFERENCES

Balance transfer to pay other credit card properly
deemed voidable preference (6th Cir.), 442

Credit card loan, use to repay other debt 90 days
before filing is voidable (10th Cir.), 63; (U.S., rev
sought), 784

Creditor does not need control over debtor to be non-
statutory insider (3d Cir.), 215

Creditor with new relationship to debtor, trustee may
avoid payments (11th Cir.), 720

Erroneous deposit, debtor return to business partner is
voidable preference (B.A.P. 8th Cir.), 898

Lease termination fee, debtor payment is transfer on
account of antecedent debt (11th Cir.), 181

Madoff securities fraud. See SECURITIES

Pre-petition payment of promissory note, Ch. 7 trustee
failed to prove preferential transfer (Bankr. N.D.
Ohio), 252

Promissory note installment payments not preferential
transfers, fraudulent transfer claims improperly
barred (B.A.P. 6th Cir.), 83

PRINTING INDUSTRY See also NEWSPAPERS
AND MAGAZINES

TallyGenicom LP, quality printing solutions provider
files for Ch. 11 protection (Bankr. D. Del.), 159

PRIORITIES

Capital gains taxes owed IRS re farm sale not entitled
to priority (D. Kan.), 461

Commercial law, unpaid supplier right to reclaim
goods, secured lender lien rights (U.S., rev sought),
244; (rev den), 579

Pre-bankruptcy petition for pension benefits and
WARN Act debt not administrative expenses (6th
Cir.), 214

Self-insurers' fund, debtor obligation not excise tax
(9th Cir.), 636

Unpaid health benefits, employees who did not render
services within 180 days of bankruptcy filing denied
priority status (9th Cir.), 721

PROCEDURE

Appeals. See APPEALS

Class actions. See CLASS ACTIONS

Court powers. See POWERS OF COURT

Debtor failure to file financial data, court had leeway
to excuse (1st Cir.), 336

Dismissal. See DISMISSAL OF ACTIONS

Estoppel. See COLLATERAL ESTOPPEL;;
JUDICIAL ESTOPPEL

Federal preemption. See PREEMPTION

Jurisdiction. See JURISDICTION

Jury trial, scope of right (U.S., rev sought), 354

Limitations periods. See STATUTES OF
LIMITATIONS

Local governments seeking bankruptcy protection,
Cal. bill would require state approval, 798

Preemption. See PREEMPTION

Res judicata. See RES JUDICATA

Standing. See STANDING

Statutes of limitations. See STATUTES OF
LIMITATIONS

PROPERTY OF ESTATE

Causes of action, abandonment of asset (U.S., rev
sought), 244; (rev den), 314

Commissions earned on pre-petition sales closing post-
petition are estate property (B.A.P. 8th Cir.), 443

Money transferred from debtor checking account to
short-term lender not estate property (E.D. Tenn.),
263



PROPERTY OF ESTATE —Contd.

Trustee surcharge of debtor exempt assets after refusal
to surrender property properly approved by court
(U.S., rev den), 424

Wells Fargo exec cannot exempt stock options
received while working for bank (N.D. Cal.), 470

PUBLIC UTILITIES See UTILITIES

PUBLISHING INDUSTRY

Chapter 11 filings

—American Community Newspapers LLC and
subsidiaries (Bankr. D. Del.), 604; holding
company files, 801

—Idearc Inc. and affiliates, print, online, and wireless
publishing and advertising provider (Bankr. N.D.
Tex.), 500

—Journal Register Co. and subsidiaries, print and
online publisher (Bankr. S.D.N.Y.), 256

—Philadelphia Newspapers LLC, print and online
publisher (Bankr. E.D. Pa.), 255

—Sun-Times Media Group Inc. and affiliates,
newspaper and online site operator (Bankr. D. Del.),
465

R

REAL ESTATE

Automatic stay protects owner against county tax
claim bureau objections to petition to sell (M.D.
Pa.), Case in Brief, 230

Chapter 11 filings

—Fairchild Corp. and affiliates, aerospace, real estate,
and motorcycle apparel firm (Bankr. D. Del.), 404

—General Growth Properties Inc. and affiliates,
publicly traded real estate investment trust (REIT)
(Bankr. S.D.N.Y.), 523; filing raises concern re
landlord bankruptcies, industry lawyer says, 677;
firm can use cash from assets held by special
purpose entities, 767; CBMS bankruptcy remote
structuring and the recession, Analysis and
Perspective, 820

—ILX Resorts Inc. and affiliates, timeshare developer
(Bankr. D. Ariz.), 331

—Meruelo Maddux Properties and subsidiaries, real
estate firm (C.D. Cal.), 441

—Royce Intl. Investment Co., real estate developer
(Bankr. C.D. Cal.), 159

—Sheldon Good & Co. and affiliates, real estate
auction firm (Bankr. S.D.N.Y.), 606

—Tarragon Corp. and affiliates, residential real estate
developer (Bankr. D.N.J.), 92

—Thornburg Mortgage Inc. and affiliates, real estate
investment trust (Bankr. D. Md.), 643

Crop land rent due 2 days post-petition entitled to
administrative expense status (B.A.P. 8th Cir.), 890

Debtor lack of effort to sell property does not prevent
conversion from Ch. 11 to Ch. 7 (D. Conn.), 841

East River Management plan, PBGC takes control, 86

Effect of economic crisis, conferees discuss, 479

Failure to protect data and verify client ID, FTC
settles charges with tenant screening services firm
(D. Minn.), 347

LandAmerica Fin. Group plan, PBGC takes control,
640

Mobile homes

—Ch. 13 plan may modify rights of creditor holding
security interest (W.D. La.), 126

—Security agreement with bank covers home affixed
to land, plan properly confirmed (M.D. Ga.), 193

—Unattached home and acreage, debtors may cram
down secured creditor interest (6th Cir.), 646

Mortgages. See MORTGAGES

—Subprime loans. See SUBPRIME LENDING

Taxation

—Disallowance of various deductions proper (5th
Cir.), Case in Brief, 254

—Federal tax lien, debtor may strip from property
(W.D. Pa.), Case in Brief, 505

Taxes and expenses, transfer after payment voidable as
fraudulent (B.A.P. 8th Cir.), Case in Brief, 411

Transfer free and clear, property cannot be subject of
surcharge and lien (5th Cir.), 495

Trustee cannot separate debtor interest in property
held as tenants by entireties (E.D. Mich.), 229

RECEIVERSHIP

Documents seized by civil receiver admissible in
criminal prosecution (5th Cir.), 736

Financial institutions, conservatorship/receivership or
bankruptcy, CRS report released, 557

Ponzi scam, receiver for entities involved may sue
sales agent under Utah Fraudulent Transfer Act (D.
Utah), 737

RECREATION See SPORTS AND RECREATION

RES JUDICATA

Asset sale order (U.S., rev sought), 278; (rev den), 628

Counsel for trustee, denial of compensation (U.S., rev
sought), 666; (rev den), 876

Creditor post-confirmation amendment to original
claim properly barred (M.D. Fla.), 521

Fraud (U.S., rev sought), 386; (rev den), 628

RESTAURANTS See also FOOD

ARG Enterprises Inc. and affiliates, restaurant
operator files for Ch. 11 protection (Bankr. D. Del.),
125

Race and sex bias, settlement approved in EEOC suit
against restaurant (W.D. Ky.), 8§92

RETAIL INDUSTRY

Chapter 11 filings

—Eddie Bauer Holdings Inc. and affiliates, specialty
retailer, asset purchase agreement reached with
stalking horse bidder (Bankr. D. Del.), 895

—Filene's Basement Inc. and affiliates, retailer
(Bankr. D. Del.), 605; asset sale to Sym's approved,
894

—Fortunoff Holdings LLC, department store and
specialty retailer (Bankr. S.D.N.Y.), 188;
liquidators reach agreement to honor gift cards, 291

—General Growth Properties Inc. and affiliates,
publicly traded real estate investment trust (REIT)
(Bankr. S.D.N.Y.), 523; filing raises concern re
landlord bankruptcies, industry lawyer says, 677;
firm can use cash from assets held by special
purpose entities, 767; CBMS bankruptcy remote
structuring and the recession, Analysis and
Perspective, 820

—Gottschalks Inc., regional department store chain
(Bankr. D. Del.), 90

—KP Fashion (Bankr. S.D.N.Y.), 60

—Recycled Paper Greetings Inc., greeting card
producer (Bankr. D. Del.), 60

—Ritz Camera Centers Inc., photography and boating
retailer (Bankr. D. Del.), 256

—S&K Famous Brands Inc., menswear retailer
(Bankr. E.D. Va.), 226

Circuit City granted approval to liquidate assets, all
remaining stores to close (Bankr. E.D. Va.), 88;
House panel holds hearing re liquidation, 321;
intellectual and Internet-related property and
customer data, sale to Systemax approved, 682;
PBGC takes control of plan, 768

Effect of economic crisis, conferees discuss, 479

Fortunoff Fine Jewelry & Silverware plan, PBGC
takes control, 893

PBGC termination premiums, Oneida bankruptcy did
not erase (2d Cir.), 493; PBGC victory will make
distress terminations more expensive, Analysis and
Perspective, 660

Recovery stalled until mid-2010, experts tell
conferees, 323

Sleepy's to acquire 1800mattress.com, businesses to
join, 438
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RETIREMENT

Exempt retirement income, refunds from overpayment
remain exempt (Utah), Case in Brief, 163

PBGC. See PENSION BENEFIT GUARANTY
CORPORATION (PBGC)

Pensions. See PENSIONS

RUSSIA
Insolvent firms may not shake off tax liabilities, 219

S

SANCTIONS

Court denial of motion within safe harbor period
prevents motion for Rule 11 sanctions (U.S., rev
sought), 174; (rev den), 548

Frivolous debt collection claim, sanctions can only be
imposed on client, not lawyer (9th Cir.), 907

SCHOOLS

Business manager for school not responsible party
(Bankr. D. Minn.), Case in Brief, 613

Student loans. See STUDENT LOANS

University refusal to provide transcript is act to collect
violating automatic stay (7th Cir.), 609

SECURITIES

Accounting fraud

—Jewelry firm CEO sentenced, forfeiture ordered
(E.D.N.Y.), 641

—National Century Fin. Enters. execs sentenced (S.D.
Ohio), 498

Auctions approach effectively settled swap contracts
after market turmoil, regulators find, 344

Bernard L. Madoff Investment Securities LLC

—Criminal charges filed, guilty plea expected
(S.D.N.Y.), 345; guilty plea entered, 379;
sentencing delayed, 679

—Customers file involuntary Ch. 7 petition against
Madoff personally (Bankr. S.D.N.Y.), 496

—Edast River Management plan, PBGC takes control,
86

—Feeder fund investors, court may consider request to
include in SIPC relief (S.D.N.Y.), 42

—Feeder fund manager faces suit by trustee re
withdrawal of nonexistent principal (Bankr.
S.D.N.Y.), 638

—Fiduciary breach cases could take years and leave
big mark on law, attorneys say, Special Report, 621

—Madoff agrees to injunction, SEC gains approval of
partial judgment (S.D.N.Y.), 235; permanent bar
from industry imposed, 908

—Phantom returns, trustee seeks to recover from
investors without net loss, 559; investors object to
trustee calculation of claims (Bankr. S.D.N.Y.), 838

—Preferential payments, trustee settles with
investment funds (S.D.N.Y.), 721

—-SIPC chief promises relief from losses to customers
with legal claim, 402

—Small business sues to recover money wired days
before Madoff arrest (S.D.N.Y.), 42; stipulation to
set funds aside approved, 121

—Tax consequences of investments, questions raised
at meeting with trustee, 270; practitioners encourage
investors to claim full amount of 2008 losses with
IRS, 309; theft loss safe harbor, most victims using,
IRS official says, 680

—Tax information returns, liquidation trustee will not
release, 186

—Tax refund request and theft loss deduction may be
ways to recoup losses, lawyer says, 380

—Trustee finds no trades on customers' behalf and no
separation between brokerage and advisory
business, 253

—Unregistered investment adviser faces suit by trustee
re high false profits (Bankr. S.D.N.Y.), 601; hedge
fund and investor/lawyer face separate suits, 679

Bond investors, Obama homeowner relief program
will hurt, attorney warns, 378



SECURITIES —Contd.

Class action filings surge in wake of subprime and
credit crises, Stanford Law School report shows, 71

Congressional Outlook 2009, Special Report, 132; 135

Continuity of interest, corrections to new rules issued,
News Brief, 11

Customer protection rules, SEC rethinking after
Lehman collapse, official tells conferees, 343

Dana Corp., fiduciary duty breach claim naming
former officials properly dismissed (6th Cir.), 122

Debt arising out of violation of federal laws
nondischargeable (C.D. Cal.), 797

Derivatives

—Credit-default swaps should be banned, Soros tells
conferees, 864

—Market, Geithner seeks legislation giving authority
over to SEC and CFTC, 694

Distressed debt market offers opportunities for vulture
funds, survey says, 166

Employee profit sharing plan participant failed to
show entitlement as SIPA customer, claims properly
denied (N.D. Ohio), 94

Enron Corp.

—Conspiracy and fraud, CEO Skilling properly
convicted, resentencing ordered (5th Cir.), 86

—1JP Morgan shareholder suit dismissed for failure to
show intent to defraud (2d Cir.), 156

Fraud

—Legal tools and funding to combat. See
LEGISLATION, FEDERAL, HR 1748, S 386

—Racial and ethnic targeting, SEC official urges
better education, 619

—Stock drops, investor class suits, and bankruptcies,
firms cited by SEC have higher incidences, Deloitte
study shows, 7

Hedge fund operator and codefendants cannot invoke
Fifth Amendment protections to stop receivership
action (S.D. Fla.), 509

Insider trading, Countrywide CEO faces SEC charges
(C.D.Cal.), 812

Investor claims related to case not core matters subject
to federal jurisdiction (E.D. La.), 6

IRS loan guidance could lead to rulemaking, Treasury
official says, 522

KPMG LLP faces suit by New Century Fin. re
negligent audits (S.D.N.Y.), 497

Lying to investors, retirement home operator and CEO
charged, asset freeze sought (D. Or.), 327

Mirant. Corp. investor class action dismissed (N.D.
Ga.), 123

Noncompliance with registration requirements, fraud,
disregard of bankruptcy plan (U.S., rev sought),
579; (rev den), 784

Overview of pending bills, chart

—Derivatives, 541

—Securitizations, 544

Parmalat collapse, investor suit to hold Deloitte liable
for audits by subsidiary may proceed (S.D.N.Y.),
185; trustee suits against Bank of America and
Deloitte properly dismissed (2d Cir.), 253;
reconsideration denied, 289

Plan assets invested in company stock, Smurfit-Stone
employees file class action against fiduciaries (N.D.
IIL.), 766

Ponzi schemes

—Receiver fee request excessive (S.D.N.Y.), 69

—Receiver for entities involved may sue sales agent
under Utah Fraudulent Transfer Act (D. Utah), 737

—Victims may treat loss as investment theft and use
safe harbor to file, IRS announces, 418

Qwest Communications Intl. execs face fraud suit by
investment companies that opted out of settlement
(D. Colo.), 186

Reserve Mgmt. Co. faces fraud charges re redemption
requests (Mass. Sec. Div.), 85

Revenue recognition scheme, solar power execs agree
to fine (D.D.C.), 366

Securitizations and derivatives markets, Bair discusses
regulation, 695

Subprime lending

—Mortgage-backed investments, Merrill Lynch
reaches settlement with employees and investors
(S.DN.Y.), 130

—State St. Bank and Trust faces suit by Catholic
group re losses (S.D.N.Y.), 537

Wells Fargo exec cannot exempt stock options
received while working for bank (N.D. Cal.), 470

‘Whistleblowers, bankrupt firm's SOX liability upheld,
retaliatory discharge award recalculated (DOL
ARB), 366

Williams Cos. properly granted summary judgment on
fraud claims (10th Cir.), 290

SENTENCING
Fraud, corporate insider sentence and restitution
affirmed (7th Cir.), 152

SETOFF

Asbestos exposure claims, denial of full exercise of
setoff right proper (U.S., rev sought), 24; (rev den),
548

Employee claim against former employer/debtor
properly denied (D. Del.), 56

401(k) loan obligation not debt to be deducted on
debtor schedules (N.D. Miss.), 373

SETTLEMENTS

Clean Water Act violations, Atlantic Wire pleads
guilty and reaches civil settlement (Conn. Super.
Ct.), 34

Refund anticipation loans, H&R Block reaches
settlement of deceptive marketing charges (Cal.
Super. Ct.), 72

Trustee compromise of pact not post-confirmation plan
modification (N.D.N.Y.), 431

SHIPS AND SHIPPING
Samsun Logix Corp., shipping and trading firm files
for Ch. 15 protection (Bankr. S.D.N.Y.), 372

SINGAPORE

Armada (Singapore) Pte. Ltd., international dry bulk
transport solutions provider files for Ch. 15
protection (Bankr. S.D.N.Y.), 91

SMALL BUSINESSES

Employment tax debt major bankruptcy cause,
conferees told, 678

Owners and workers facing closure and job loss, union
to set up hotline to aid, 698

SOUTH KOREA See KOREA

SPECIAL REPORTS

Madoff-related fiduciary breach cases could take years
and leave big mark on law, attorneys say, 621

TARRP, civil disobedience part of push to stop
foreclosures and evictions, 239

SPORTS AND RECREATION

Chapter 11 filings

—AGT Crunch Acquisition LLC and affiliates, fitness
firm (Bankr. S.D.N.Y.), 642

—Six Flags Inc. and affiliates, amusement park
operator (Bankr. D. Del.), 844

Phoenix Coyotes hockey team owners hope to move to
Canada and sell team (Bankr. D. Ariz.), 762

Rejection of boxer's promotional agreement was
breach of executory contract (C.D. Cal.), 182

STANDING

Gender bias, ex-postal worker who orally disclosed
claim to trustee has standing to sue (7th Cir.), 504

General creditor claims (U.S., rev sought), 548

Involuntary bankruptcy, lawyer never hired by debtor
may not appeal orders (D.V.1.), 32

Refco fraud, litigation trustee may not bring suit
against alleged aiders and abettors (S.D.N.Y.), 601
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STATE DEVELOPMENTS

Generally

—Authority over lending, attorneys general call on
Obama to restore, 378

—Congressional Outlook 2009, Special Report, 139

—Foreclosure proceedings, most state laws favor
mortgage holders, report says, 306

—Mortgage and foreclosure scams, federal and state
agencies launch coordinated effort to combat, 474;
FTC seeks comment on how to draft rules, 777;
N.Y. attorney general issues subpoenas re violation
of state consumer protection laws, 814; comment
period extended, News Brief, 816

Alabama

—Delinquent taxpayers granted reprieve from
criminal prosecution, 201

—Superfund, settlements reached re 54 remaining
Asarco waste sites (Bankr. S.D. Tex.), 432; court
approves, 839

Arizona

—Phoenix Coyotes hockey team owners hope to move
to Canada and sell team (Bankr. D. Ariz.), 762

—Superfund, settlements reached re 54 remaining
Asarco waste sites (Bankr. S.D. Tex.), 432; court
approves, 839

Arkansas

—Ceredit repair firm violated CROA and Ark.
Deceptive Trade Practices Act (E.D. Ark.), 864

—Superfund, settlements reached re 54 remaining
Asarco waste sites (Bankr. S.D. Tex.), 432; court
approves, 839

CGalifornia

—Bank of America insufficient funds fees, hearing
held in suit re debits from Social Security accounts
(Cal.), 477; bank action proper, 778

—City of Vallejo receives approval to void union
contracts (Bankr. E.D. Cal.), 363; mediation
ordered, 555

—County Bank and Alliance Bank put under FDIC
receivership, 198

—Foreclosures, lenders must stop proceedings under
new law, 272

—Lifelock fraud alerts violate FCRA policy and state
unfair competition law (C.D. Cal.), 816

—Local governments seeking bankruptcy protection,
bill would require state approval, 798

—Refund anticipation loans, H&R Block reaches
settlement of deceptive marketing charges (Cal.
Super. Ct.), 72

—Self-insurers' fund, debtor obligation not excise tax
(9th Cir.), 636

—-Single-premium annuity not exempt under Cal. law
(9th Cir.), 297

—United Airlines settles ADA claims by San
Francisco airport employees (N.D. Cal.), 464

Colorado

—Subprime lending, deceptive marketing, attorney
general reaches settlement with Countrywide (Colo.
Dist. Ct.), 236

—Superfund, settlements reached re 54 remaining
Asarco waste sites (Bankr. S.D. Tex.), 432; court
approves, 839

Connecticut

—Clean Water Act violations, Atlantic Wire pleads
guilty and reaches civil settlement (Conn. Super.
Ct.), 34

—Tax amnesty, DRS posts information re upcoming
program, 382

Florida

—Congressional Outlook 2009, Special Report, 139

—Foreclosure rescue scams, attorney general closes
Tampa firm under new fraud law, 236

—4 bank failures announced, FDIC deposit insurance
fund loses millions, 234

Georgia

—Congressional Outlook 2009, Special Report, 139

—FirstBank Financial Services put under FDIC
receivership, 198



STATE DEVELOPMENTS —Contd.

Idaho

—Superfund, settlements reached re 54 remaining
Asarco waste sites (Bankr. S.D. Tex.), 432; court
approves, 839

Illinois

—Auto and metal salvage firm illegal dumping, EPA
releases proposed consent decree re Superfund site
cleanup (Bankr. N.D. Ill.), 840

—Congressional Outlook 2009, Special Report, 139

—~Foreclosure, state lawmakers back grace period for
homeowners facing, 102

—4 bank failures announced, FDIC deposit insurance
fund loses millions, 234

—Insolvent taxpayer liability must reflect net
operating loss reduction, 200

—1Ladder injury suit, Ch. 11 proceeding keeps
hardware store in limbo under state law (N.D. I11.),
600

—Republic Windows workers' union files NLRB
charge re failure to bargain, 87; Chicago window
factory to reopen, laid-off United Electrical, Radio,
and Machine Workers employees to be rehired, 326;
unfair labor practices complaint to be issued
(N.L.R.B.), 437

—Superfund, settlements reached re 54 remaining
Asarco waste sites (Bankr. S.D. Tex.), 432; court
approves, 839

Indiana

—Auto and metal salvage firm illegal dumping, EPA
releases proposed consent decree re Superfund site
cleanup (Bankr. N.D. I1l.), 840

—Chrysler LLC and affiliates, state pension funds
challenge deal with Fiat (Bankr. S.D.N.Y.), 719;
motion to stay pending appeal granted (2d Cir.),
749; deal finalized (U.S., inj vac), 791; Chrysler
pension plans will continue after sale, PBGC says,
791; absolute priority rule, lawyers fear impact of
Supreme Court decision, 837; most assembly plants
and supply facilities to reopen, 886; Italian
government will not probe deal, 887; sale approval
(U.S., rev sought), 912

—Divorce-related mortgage and tax debts,
dischargeability must be reconsidered (Ind. Ct.
App.), 265

—Superfund, settlements reached re 54 remaining
Asarco waste sites (Bankr. S.D. Tex.), 432; court
approves, 839

Massachusetts

—Big Dig contractor admits false statements re
workmanship quality, charges re tunnel ceiling
collapse dropped in guilty plea (D. Mass.), 640

—Congressional Outlook 2009, Special Report, 139

—Goldman Sachs promises money to help subprime
borrowers restructure loans, attorney general says,
656

—Reserve Mgmt. Co. faces fraud charges re
redemption requests (Mass. Sec. Div.), 85

Michigan

—City water bill listed as unsecured debt in confirmed
Ch. 13 plan binding (E.D. Mich.), 444

—Congressional Outlook 2009, Special Report, 139

—GM bankruptcy should be last resort, governor says,
506; bond exchange begins, job, plant, and dealer
cuts announced, 573; bankruptcy seen as likely
event, stakeholders oppose latest restructuring plan,
614; $6B first-quarter loss reported, 653; Canadian
auto workers will not consent to retiree concessions,
654; dealer network, pruning begins, 691; auto
dealers seek to stop effort to drive GM into
bankruptcy, 692; exchange offers to bondholders
fail, 732; Canadian Auto Workers members ratify
amended agreement, 733; UAW officials
recommend ratification of tentative contract
modifications, 733

Minnesota

—Debt collection, high interest charges, state attorney
general sues Allina Health (Minn. Dist. Ct.), 170

—Hold-harmless clause, divorcee may seek to enforce
(Minn. Ct. App.), Case in Brief, 855

Montana

—Asarco LLC

— —EPA to propose abandoned Iron Mountain Mine
site for lead and arsenic cleanup, 87

— —Superfund, settlements reached re 54 remaining
waste sites (Bankr. S.D. Tex.), 432; court approves,
839

—W.R. Grace and Co., Libby, Mont. asbestos
exposure, criminal case set for trial (D. Mont.), 155;
jury finds not guilty, separate trial remains, 681;
case against final defendant dismissed, 891

Nebraska

—4 bank failures announced, FDIC deposit insurance
fund loses millions, 234

—Superfund, settlements reached re 54 remaining
Asarco waste sites (Bankr. S.D. Tex.), 432; court
approves, 839

New Jersey

—Congressional Outlook 2009, Special Report, 139

—JLehman Brothers Holdings Inc. execs face lawsuit
re state pension fund losses (N.J. Sup. Ct.), 397

—W.R. Grace pollution reporting, N.J. suit stayed
during bankruptcy proceedings (D. Del.), 432

New Mexico

—Superfund, electronics manufacturer liable for
cleanup costs at N.M. site (6th Cir.), 598

—Superfund, settlements reached re 54 remaining
Asarco waste sites (Bankr. S.D. Tex.), 432; court
approves, 839

New York

—Attorneys' fees may be granted post-petition if
allowed under contract or state law (N.D.N.Y.), 84

—Budget planner laws should extend to debt
settlement firms, state official says, 698

—Buyers of debt, N.Y. City mayor signs bill treating
as collectors, 420

—Debt settlement industry practices, N.Y. attorney
general launches nationwide probe, 656; suits filed,
738; firms violated state and federal statutes, N.Y.
attorney general says, 780; firms pay fines, agree to
change practices, 813; more firms shut down, 905

—IRS private debt collection program, state
lawmakers seek reversal of decision to end, 340

—Mortgage discrimination, settlements reached, new
case filed, 44

Ohio

—Annuity funded by life insurance proceeds may only
be exempted to Ohio law limits (Bankr. N.D. Ohio),
14

—Asbestos exposure claims, state Senate passes
measure requiring plaintiff transparency, 7

—Client concealment of assets, lawyer suspended for
aiding (Ohio), 39

—Moratorium on home foreclosures, state House
passes, 738

—Mortgage contract provision saying borrower must
pay lender legal fees to stall foreclosure proper
(Ohio), 272

—Superfund, settlements reached re 54 remaining
Asarco waste sites (Bankr. S.D. Tex.), 432; court
approves, 839

—Trailer not motor vehicle under state law, debtor
may not claim exemption (N.D. Ohio), 128

Oklahoma

—Superfund, settlements reached re 54 remaining
Asarco waste sites (Bankr. S.D. Tex.), 432; court
approves, 839

—Tax debt, broken promise to repay prevents
reinstatement of suspended lawyer (Okla.), 806

Oregon

—4 bank failures announced, FDIC deposit insurance
fund loses millions, 234

—Wireless card service agreement arbitration clause
waiving class actions unconscionable (9th Cir.), 508

Pennsylvania

—Congressional Outlook 2009, Special Report, 139

South Garolina

—Ceredit counseling, licensing exemption applies only
to lawyers licensed in state (S.C.), 739
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Tennessee

—NMarried debtors may claim enhanced homestead
exemption under new state law (E.D. Tenn.), 95

—Superfund, settlements reached re 54 remaining
Asarco waste sites (Bankr. S.D. Tex.), 432; court
approves, 839

Texas

—Asarco LLC copper smelter air quality permit, state
senator granted access to documents re El Paso plant
(Tex. Dist. Ct.), 523

—Congressional Outlook 2009, Special Report, 139

—Debt settlement industry practices, suit filed (Tex.
Dist. Ct.), 738

—Foreclosed owners, Tex. attorney general and
Countrywide set up modification program (Tex.
Dist. Ct.), 235

—GM reorganization plan, attorney general files
objection (Bankr. S.D.N.Y.), 836

—Legal malpractice, malicious prosecution suit not
preempted (Tex.), 162

—Orthodontist business services pact violates dental
practice statute (5th Cir.), 57

—Superfund, settlements reached re 54 remaining
Asarco waste sites (Bankr. S.D. Tex.), 432; court
approves, 839

—Taxation, JK Harris & Co. faces suit for
misrepresenting skills and services (Tex. Dist. Ct.),
537

Utah

—Exempt retirement income, refunds from
overpayment remain exempt (Utah), Case in Brief,
163

—Ponzi scam, receiver for entities involved may sue
sales agent under Utah Fraudulent Transfer Act (D.
Utah), 737

—Superfund, settlements reached re 54 remaining
Asarco waste sites (Bankr. S.D. Tex.), 432; court
approves, 839

Washington

—Superfund, settlements reached re 54 remaining
Asarco waste sites (Bankr. S.D. Tex.), 432; court
approves, 839

STATUTES OF LIMITATIONS

Collateral estoppel bars relitigation of timeliness of
state court action (S.D. Fla.), 815

Owens Corning employee suit against fiduciaries and
trustee may not proceed (N.D. Ohio), 34

STUDENT LOANS

Carpenters training panel, bankrupt apprentice must
repay (Bankr. S.D. I1l.), 612

Ch. 13 debtor loan properly discharged without filing
adversary action (S.D. Cal.), 127

Ch. 13 plan payments may discriminate between
student loans and unsecured creditors (Bankr. E.D.
Wis.), 611

Debtor plan may discharge if creditor fails to object
after notice (U.S., rev sought), 386; (rev grant), 849

Hardship discharge

—Ch. 7 debtor close to retirement age entitled (Bankr.
D. Minn.), 299

—Plan completion under Ch. 13 not required for issue
to be ripe (9th Cir.), 469

SUBORDINATION
Owens Corning employee suit against fiduciaries and
trustee may not proceed (N.D. Ohio), 34

SUBPRIME LENDING

Bush administration lending policy factor in explosion
of low-income loans, OECD reports, 100

Community Reinvestment Act lenders made fewer bad
loans than traditional lenders, study shows, 233

Congressional Outlook 2009, Special Report, 139

Deceptive marketing, Colo. attorney general reaches
settlement with Countrywide (Colo. Dist. Ct.), 236

Goldman Sachs promises money to help Mass.
borrowers restructure loans, attorney general says,
656



SUBPRIME LENDING —Contd.

Hope Now alliance predicts doubling of loan
modifications in 2009, report says, 16

Loan modification efforts effective, FDIC chief tells
conferees, 17

Merrill Lynch reaches settlement with employees and
investors re subprime lending-backed investments
(S.D.N.Y.), 130

Misleading investors re risks, SEC charges
Countrywide (C.D. Cal.), 812

Modification of residential loans. See
LEGISLATION, FEDERAL, HR 200, HR 1106, S
61

Securities class action filings surge in wake of
subprime and credit crises, Stanford Law School
report shows, 71

State St. Bank and Trust faces suit by Catholic group
re losses (S.D.N.Y.), 537

SUPERFUND See ENVIRONMENT
SUPERMARKETS See generally FOOD

SUPREME COURT, U.S.

Scoreboard

—Jan., 22; 46; 74; 103; 142

—Feb., 171; 202; 242; 276

—March, 312; 351; 383; 421

—April, 453; 484; 511; 545; 576

—May, 625; 663; 703; 741

—June, 781; 817; 874,910

Administrative expense priorities, contract entered or
assumed by debtor during bankruptcy, accrual of
creditor claim against estate (rev sought), 579

Asbestos exposure claims

—Denial of full exercise of setoff right proper (rev
sought), 24; (rev den), 548

—Third-party claims against debtor's insurers,
jurisdiction (oral arg), 434; (rvs and rem), 883

Asset sale order, res judicata (rev sought), 278; (rev
den), 628

Automatic stay, attempt to collect attorneys' fees from
bankruptcy estate (rev den), 106

BAPCPA debt relief agency restrictions

—Adbvice to consumers, limit violates free speech
rights of lawyers (rev sought), 386; related case (rev
sought), 514; (rev grant), 804

—Free speech rights of lawyers not violated (rev
sought), 486

Chrysler LLC and affiliates, deal with Fiat finalized
(inj vac), 791; Chrysler pension plans will continue
after sale, PBGC says, 791; absolute priority rule,
lawyers fear impact of decision, 837; most assembly
plants and supply facilities to reopen, 886; Italian
government will not probe deal, 887; (rev sought),
912

Civil contempt

—Debtor incarceration (rev sought), 784

—Habeas corpus (rev sought), 48; (rev den), 106

Commercial law, unpaid supplier right to reclaim
goods, secured lender lien rights (rev sought), 244;
(rev den), 579

Confirmation of plan, disposable income is starting
point for projected disposable income under
BAPCPA (rev sought), 314

Counsel for trustee, denial of compensation, res
judicata (rev sought), 666; (rev den), 876

Court denial of motion within safe harbor period
prevents motion for Rule 11 sanctions (rev sought),
174; (rev den), 548

Credit card loan, use to repay other debt 90 days
before filing is voidable (rev sought), 784

Creditor judgment, fraudulent transfer to defeat (rev
sought), 486; (rev den), 706

Difference between claimed and appraised value does
not allow trustee to sell exempt personal property
(rev grant), 565

Divorce, property division, tax deduction for child
dependence, discharge (rev den), 106

Estate property, causes of action, abandonment of
asset (rev sought), 244; (rev den), 314

Exceptions to discharge, defalcation, conscious
misbehavior or extreme recklessness must be shown
(rev den), 76

Fraud

—Res judicata (rev sought), 386; (rev den), 628

—Securities, noncompliance with registration
requirements, disregard of bankruptcy plan (rev
sought), 579; (rev den), 784

General creditor claims, standing (rev sought), 548

Jury trial, scope of right (rev sought), 354

Justice, Sotomayor nominated to replace Souter, 713;
nominee has ruled on several bankruptcy issues, 713

Projected disposable income, calculation (rev sought),
244

Remand after refusal of pendent jurisdiction
reviewable (rev sought), 579

Retrial barred after mixed verdicts on charges with
shared essential elements (rvs and rem), 85:409

Selection of bankruptcy judges, conflicts of interest,
equitable mootness (rev den), 76

Student loans, debtor plan may discharge if creditor
fails to object after notice (rev sought), 386; (rev
grant), 849

Trademark rights, debtor may not assume without
consent of owners (rev den), 399

Trustees

—Discharge order, final report (rev den), 76

—-Surcharge of debtor exempt assets after refusal to
surrender property properly approved by court (rev
den), 424

Truth in Lending Act (TILA)

—Credit life insurance policy purchased with
residential mortgage, class suit dismissed for lack of
damages (rev den), 418

—Preemption provision does not cover state-law based
state court injunction re credit card solicitation
scheme (rev den), 130

SWEDEN

GM to sell Saab to Koenigsegg, Swedish government
guarantees funds, 837

Saab Automobile AB files for reorganization through
Swedish court process after General Motors ends
support, 257

SWITZERLAND

Lehman Bros. Finance AG files Ch. 15 petition for
recognition of foreign main proceeding, Ch. 11 case
dismissed (Bankr. S.D.N.Y.), 361

T

TARP See TROUBLED ASSET RELIEF
PROGRAM (TARP)

TAXATION

Automatic stay protects property owner against county
tax claim bureau objections to petition to sell (M.D.
Pa.), Case in Brief, 230

Bernard L. Madoff Investment Securities LLC

—Investments, questions raised re tax consequences at
meeting with trustee, 270; practitioners encourage
investors to claim full amount of 2008 losses with
IRS, 309; theft loss safe harbor, most victims using,
IRS official says, 680

—Tax information returns, liquidation trustee will not
release, 186

Collection activity, taxpayers in bankruptcy not
always protected, TIGTA reports, 301

Delinquent Ala. taxpayers granted reprieve from
criminal prosecution, 201

Disallowance of various deductions proper (5th Cir.),
Case in Brief, 254

Divorce-related mortgage and tax debts,
dischargeability must be reconsidered (Ind. Ct.
App.), 265

Employee benefit plan, testimony re tax qualification
properly excluded (5th Cir.), 301
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Employment tax debt major bankruptcy cause for
smaller businesses, conferees told, 678

Exempt retirement income, refunds from overpayment
remain exempt (Utah), Case in Brief, 163

Failure to produce tax returns, denial of bankruptcy
petition proper (D.S.C.), Case in Brief, 302

Foreclosures, tax consequences, Analysis and
Perspective, 274

Indebtedness tax, LSTA lauds stimulus language
deferring cancellation, 269

Insolvent firms, Russia will not allow shake off of tax
liabilities, 219

IRS. See INTERNAL REVENUE SERVICE (IRS)

JK Harris & Co. faces suit for misrepresenting skills
and services (Tex. Dist. Ct.), 537

Limited partner may not discharge partnership
liabilities in personal bankruptcy (5th Cir.), 529

Net operating loss reduction, insolvent Ill. taxpayer
liability must reflect, 200

PBGC settlement, contributions made during are
specified liability losses (3d Cir.), 889

Property division, divorce, deduction for child
dependence, discharge (U.S., rev den), 106

Property taxes and expenses, transfer after payment
voidable as fraudulent (B.A.P. 8th Cir.), Case in
Brief, 411

Self-insurers' fund, debtor obligation not excise tax
(9th Cir.), 636

Superfund, environmental group seeks reinstatement
of polluter-paid tax, 401

Tax amnesty, Conn. DRS posts information re
upcoming program, 382

Tax debt

—Broken promise to repay prevents reinstatement of
suspended lawyer (Okla.), 806

—Italy approves new rules allowing restructuring
before bankruptcy, 58

Traceable exempt income, tax refunds may be
withheld (B.A.P. 10th Cir.), 300

Unpaid taxes, bankruptcy case of debtor owing
millions properly dismissed (7th Cir.), 530

TECHNOLOGY

Chapter 11 filings

—Asyst Techs., integrated automation solutions
provider, Japanese subsidiaries also enter related
voluntary proceedings in Japan (Bankr. N.D. Cal.),
561

—Aviza Tech. Inc. and affiliates, advanced
semiconductor capital equipment and process
technologies supplier (Bankr. N.D. Cal.), 846

—BearingPoint Inc. and subsidiaries, management
and technology consultant (Bankr. S.D.N.Y.), 258;
motion to shorten time for approval of bidding
procedures granted, 436; sale of business unit to
PricewaterhouseCoopers approved, 800

—Butler Servs. Intl. Inc. and affiliates, engineering
and technical outsourcing services provider (Bankr.
D. Del.), 801

—Fairchild Corp. and affiliates, aerospace, real estate,
and motorcycle apparel firm (Bankr. D. Del.), 404

—Nanogen Inc. and affiliates, molecular and rapid
diagnostic products developer (Bankr. D. Del.), 725

—Spansion Inc. and affiliates, flash memory solutions
provider (Bankr. D. Del.), 330

Qimonda AG, German microchip manufacturer to
close plant, News Brief, 226; U.S. subsidiaries file
for Ch. 11 protection (Bankr. D. Del.), 293

TELECOMMUNICATIONS

Chapter 11 filings

—Charter Communications Inc. and affiliates,
broadband communications firm and cable operator
(Bankr. S.D.N.Y.), 439

—Nortel Networks Corp. and subsidiaries in US and
Canada, communications provider (Bankr. D. Del.),
89

—Primus Telecommunications Group Inc. and
affiliates (Bankr. D. Del.), 369



TELECOMMUNICATIONS —Contd.

Chapter 11 filings —Contd.

—Telemetrix Inc. and Convey Communications Inc.,
wireless communication operators (Bankr. D.
Colo.), 10

Debt collection calls to ported numbers, comments
sought re TCPA compliance, 450

Internet. See INTERNET

Qwest Communications Intl. execs face fraud suit by
investment companies that opted out of settlement
(D. Colo.), 186

Tower plot lease, suit against telecom firms transferred
to district where bankruptcy filed (D. Neb.), 117

Wireless card service agreement arbitration clause
waiving class actions unconscionable (9th Cir.), 508

TELEVISION

Young Broadcasting Inc. and affiliates, television
station owner files for Ch. 11 protection (Bankr.
S.D.N.Y.), 260

THEFT

Employee benefit plan, testimony re tax qualification
properly excluded (5th Cir.), 301

Identity theft. See IDENTITY THEFT

THRIFT SUPERVISION OFFICE (OTS)

Congressional Outlook 2009, Special Report, 132

Credit card regulatory reforms, Fed, OTS, and NCUA
action may signal broader action, Congress
members say, 19

TILA See TRUTH IN LENDING ACT (TILA)

TOYS AND GAMES

The Parent Co. and subsidiaries, eCommerce and
eContent provider for families files for Ch. 11
protection (Bankr. D. Del.), 37

TRANSPORTATION

Airlines. See AIR TRANSPORTATION

Armada (Singapore) Pte. Ltd., international dry bulk
transport solutions provider files for Ch. 15
protection (Bankr. S.D.N.Y.), 91

Automobiles. See MOTOR VEHICLES

EEOC cannot seek relief on behalf of employees who
filed for bankruptcy without disclosing sexual
harassment claim (N.D. Iowa), 805

U.S. Shipping Partners LP and affiliates, long-haul
marine transportation services provider for
petroleum and other chemical products files for Ch.
11 protection (Bankr. S.D.N.Y.), 607

TREASURY DEPARTMENT

Auto parts manufacturer groups seek bridge loan, 233

Congressional Outlook 2009, Special Report, 132

Fannie Mae and Freddie Mac, public-utility type of
company may be best replacement option, Paulson
says, 67

Mortgages

—Foreclosure scams, federal and state agencies
launch coordinated effort to combat, 474; FTC
seeks comment on how to draft rules, 777; N.Y.
attorney general issues subpoenas re violation of
state consumer protection laws, 814; comment
period extended, News Brief, 816

—Loan modification and foreclosure rescue scams,
FinCEN made referrals to law enforcement
agencies, Geithner says, 691

—Loan servicers, Obama housing plan will test
capacity, MBA tells Treasury Dep't, 304

—Modification guidelines released, 342; second liens,
guidance to be issued, 508; servicers sign contracts,
funds allocated, 536; second liens, guidance issued,
618; modification program to be expanded, 690

Nonbanks, framework needed to manage or close,
Geithner tells House panel, 415

President's Working Group on Financial Markets
meets for first time under Geithner, agenda
announced, 195

Secretary, Geithner confirmed, 129

Small business lending, Geithner to clarify details of
plan to boost, 339

Systemic risk regulator, Geithner plan met with
skepticism at Senate hearing, 901; response to plan
restrained, 902

TARP implementation strategy, congressional panel
issues report, 473

Toxic assets, Geithner fix gets mixed reaction, 413

TROUBLED ASSET RELIEF PROGRAM
(TARP)

Automotive sector distress, Bush approves plan to
provide loans in return for restructuring, 18; GM
and Chrysler seek additional aid, UAW agrees to
modify agreements, 231; GM and Chrysler plans
may be workable, analysts say, 268; GM unable to
continue without aid, auditors say, 341; GM plan
may not avoid bankruptcy, bondholders group says,
400

Chrysler Financial receives funding to spur car loans,
97

Civil disobedience part of push to stop foreclosures
and evictions, Special Report, 239

Congressional Outlook 2009, Special Report, 132; 135

Further funds likely needed for stabilization, oversight
panel member says, 376

GMAC preferred stock purchased using TARP funds,
41; GMAC to receive more funds, Geithner says,
653; GMAC receives more funds, 734

Mortgage modification guidelines, Treasury releases,
342; modification program to be expanded, 690

Oversight panel, Pelosi (D-Cal) praises report, 164

Reform and accountability. See LEGISLATION,
FEDERAL, HR 384

Release of remaining funds, Bush requests approval
for Obama's use, 66

Spending report released, 41

Treasury Dep't implementation strategy, congressional
panel issues report, 473

TRUSTEES See also U.S. TRUSTEES

Ch. 7 trustee failure to disclose law firm fee agreement
with debtor's primary creditor was fraud on court
(E.D. Mich.), 151

Corporate manager appointed pre-petition may
administer debtors-in-possession (2d Cir.), 675

Discharge order, final report (U.S., rev den), 76

PT-1 Communications trustee granted summary
judgment, awarded tax refund (Bankr. E.D.N.Y.),
Case in Brief, 502

Reporting exception, IRS notes, News Brief, 807

TRUTH IN LENDING ACT (TILA)

Bank failure to make adequate disclosures may
proceed despite third-party disclosure, ruling should
be upheld, banking groups argue in brief (3d Cir.),
697

Bank's alleged intent to later raise APR does not give
rise to claim (9th Cir.), 237

Credit card interest rate hike disclosure, class action
against Chase Bank reinstated (9th Cir.), 737

Credit cardholders' bill of rights, creation. See
LEGISLATION, FEDERAL, HR 627, HR 5244

Credit life insurance policy purchased with residential
mortgage, class suit dismissed for lack of damages
(U.S., rev den), 418

Modified rescission, loan servicer did not wait too long
to seek (E.D. Cal.), 780

Preemption provision does not cover state-law based
state court injunction re credit card solicitation
scheme (U.S., rev den), 130

Refund anticipation loan, finance charge recovery
denied (9th Cir.), 45

TURNOVER OF PROPERTY
Corporate manager appointed pre-petition may
administer debtors-in-possession (2d Cir.), 675
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Special administrator not custodian, no obligation to
turn over debtor share of decedent's estate (D. Ariz.),
374

U
UNIONS See LABOR

UNITED KINGDOM (UK)
Castle Holdco 4 Ltd., Countrywide holding company
files for Ch. 15 protection (Bankr. S.D.N.Y.), 499

UNIVERSITIES See SCHOOLS

U.S. TRUSTEES

Grant or denial of discharge, gap in Federal Rules can
lead to abuse by Ch. 7 debtor and alter U.S. Trustee
rights (Bankr. D.N.H.), 850

UTILITIES
Assurance of payment, final order adequate, appeal
rejected (D. Del.), 288

v

VALUATION

Difference between claimed and appraised value does
not allow trustee to sell exempt personal property
(U.S., rev grant), 565

Fair value accounting, inactive market presents
challenges, Analysis and Perspective, 349

Projected disposable income, calculation (U.S., rev
sought), 244

VEHICLES See MOTOR VEHICLES
W

WHO MAY BE DEBTOR See ELIGIBILITY FOR
BANKRUPTCY RELIEF



