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A

AEDPA See ANTITERRORISM AND EFFECTIVE
DEATH PENALTY ACT (AEDPA)

ALABAMA
County jailer, availability of state executive immunity

(Ala.), 86:14
Federal sentencing guidelines, downward variance for

convicted public figures, reasonableness (11th Cir.),
86:16

ALASKA
Drunk driving, delayed absorption evidence, due

process (Alaska), 86:13

ALIENS AND CITIZENSHIP
Guilty pleas, immigration consequences, affirmative

misadvice, ineffective assistance (U.S., rev grant),
86:46; (oral arg), 86:119

Sentencing, judge's comments re corruption in alien
defendant's homeland, fair trial (2d Cir.), 86:110

AMERICANS WITH DISABILITIES ACT (ADA)
Deaf suspects, application to arrest and booking (U.S.,

rev den), 86:20

ANIMALS
Freedom of speech, depictions of animal cruelty (U.S.,

rev grant), 86:46

ANTITERRORISM AND EFFECTIVE DEATH
PENALTY ACT (AEDPA)

Foreign terrorist organization designation (rev grant),
86:19

APPEALS
Attorney-client privilege, order to produce protected

material, right to immediate appeal (U.S., oral arg),
86:87

Capital punishment, waiver of direct and collateral
review, independent court review (La.), 86:135

Federal sentencing guidelines, departures from
guidelines, judge's consideration of whether sentence
would survive appeal (8th Cir.), 86:139

Guilty pleas, interlocutory appeal of judge's rejection
of sentence bargain (9th Cir.), 86:5

Military prosecutions, out-of-time filing (U.S., rev
den), 86:114

Sentencing, judge's request for Bureau of Prisons
mental health evaluation (6th Cir.), 86:136

ARIZONA
Bad-faith conduct, shifting government attorneys' fees

to defense counsel as sanction (Ariz. Ct. App.),
86:74; text of statute, 86:75

Capital punishment, statute requiring IQ testing,
expert review of prior results (Ariz. Ct. App.), 86:12

ARMED SERVICES
Military prosecutions, out-of-time filing of appeal

(U.S., rev den), 86:114

ARREST
Probable cause, observation of surreptitious hand-to-

hand exchange for unseen object (6th Cir.), 86:136
Search and seizure, inventory of arrestee belongings,

standardized policy re locked containers (Mass.
App. Ct.), 86:109

Search incident to arrest
—Consideration of officer subjective intent (Md.),

86:107
—Warrantless examination of rape suspect's genitals

(Minn. Ct. App.), 86:15

ASSAULT
Federal officers, common law assault (U.S., rev den),

86:23

ATTORNEY-CLIENT PRIVILEGE
Corporate waivers, pressure from prosecutors, 86:142
Order to produce protected material, right to

immediate appeal (U.S., oral arg), 86:87
Stock option manipulation, CFO statements to outside

counsel (9th Cir.), 86:3
Waiver, scope, ineffective assistance claims (S.C.),

86:14

ATTORNEYS' FEES
Bad-faith conduct, shifting government fees to defense

counsel as sanction (Ariz. Ct. App.), 86:74; text of
statute, 86:75

B

BURGLARY
Confessions, corpus delicti rule, mens rea (Or.), 86:137

C

CALIFORNIA
Firearms, possession of loaded gun in public place,

fenced front yard (Cal. Ct. App.), 86:76
Supervised release, condition forbidding entry into city

without approval (9th Cir.), 86:16

CAPITAL PUNISHMENT
Cost to state, options to reduce, DPIC report, 86:141
Guilty plea offer to withdraw request did not coerce

jury trial waiver (U.S., vac and rem), 86:110; text,
86:115

Habeas corpus, statutes of limitations, equitable
tolling, counsel gross negligence in filing (U.S., rev
grant), 86:83

Ineffective assistance, inadequate pretrial consultation
with client (Miss.), 86:15

Juror misbehavior suggesting bias, trial judge inquiry
(Ill.), 86:11

Statute requiring IQ testing, expert review of prior
results (Ariz. Ct. App.), 86:12

Waiver of direct and collateral review, independent
court review (La.), 86:135

CARJACKING
Supervised release, condition forbidding entry into city

without approval (9th Cir.), 86:16

CDS (CONTROLLED DANGEROUS
SUBSTANCES) See DRUGS

CHILD PORNOGRAPHY
Probable cause
—Apparent website access (U.S., rev den), 86:24
—Staleness, purchase of subscription to child

pornography website (6th Cir.), 86:78
PROTECT Act pandering provision, 1st Am.

protections (U.S., rev den), 86:22

CHILDREN
Ban on possession of pistols (1st Cir.), 86:67
Confession obtained after jailer punched teen-age

suspect, voluntariness (Ill.), 86:71
Curfew law, state constitution (Mass.), 86:77
Juvenile offenders. See JUVENILE OFFENDERS
Pornography. See CHILD PORNOGRAPHY

CIVIL RIGHTS
Extradited subject acquittal abroad, termination of

U.S. proceedings (4th Cir.), 86:70

COMMERCE CLAUSE
Minors, ban on possession of pistols (1st Cir.), 86:67

CONFERENCES AND MEETINGS
Am. Constitutional Society for Law and Policy

National Security & Human Rights symposium,
86:112

American Bar Association (ABA) Natl. Inst. on
Securities Fraud, 86:142; 86:143

American Conf. Inst. National Conference on Foreign
Corrupt Practices Act, agenda announced, 86:113

CONFLICTS OF INTEREST
Former clients, joint defense agreements containing

waivers, 86:111

CONFRONTATION RIGHT
Laboratory analysis reports, requiring accused to

demand presence of preparer (U.S., rev grant), 86:45

CONSPIRACY
Double jeopardy, one offense with two means of

commission (3d Cir.), 86:130
Mens rea, transporting individuals in interstate

commerce for prostitution (2d Cir.), 86:77

CONTEMPT
Criminal contempt as felony under federal sentencing

guidelines (11th Cir.), 86:9

CONTROLLED DANGEROUS SUBSTANCES
(CDS) See DRUGS

CORPORATIONS
Attorney-client privilege waivers, pressure from

prosecutors, 86:142
Stock option manipulation, attorney-client privilege re

CFO statements to outside counsel (9th Cir.), 86:3

COUNTERFEITING
Freedom of speech, statute banning sale or distribution

of goods bearing trademarks without holder consent
(Pa.), 86:73

CRUEL AND UNUSUAL PUNISHMENT
Prison guard shackling inmate while in labor,

qualified immunity (8th Cir.), 86:68
Recidivist sentence, juvenile adjudication as prior

predicate (Iowa), 86:69

D

DEPARTMENT OF See specific department e.g.,
JUSTICE DEPARTMENT (DOJ)

DISCOVERY
Exculpatory material, prosecution failure to disclose,

witness post-conviction recantations of undisclosed
statements (6th Cir.), 86:12

Search and seizure, police officer personal cell phone
records (N.M. Ct. App.), 86:12

DISTRICT OF COLUMBIA
Former client conflicts of interest, joint defense

agreements containing waivers, 86:111
Investigative detentions, reasonable suspicion,

pedestrian admission to drinking (D.C. Cir.), 86:138

DNA TESTING
Habeas corpus, sufficiency of evidence, standard of

review (U.S., rev grant), 86:45

DOGS
Drug-detection dog alert to car, officer search of

passenger (Va.), 86:6

DOJ See JUSTICE DEPARTMENT (DOJ)

DOUBLE JEOPARDY
Conspiracy, one offense with two means of

commission (3d Cir.), 86:130
Expired counts, prosecution of charges replacing

(U.S., rev den), 86:21
Mixed verdicts on charges with shared essential

elements, retrial (5th Cir.), 86:140
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DRIVING WHILE INTOXICATED See DRUNK
DRIVING

DRUGS
Drug-detection dog alert to car, officer search of

passenger (Va.), 86:6
Manufacturing in foreign country, intent to import into

U.S. (2d Cir.), 86:75
Medical marijuana dispensary, federal forfeiture of

cash, search warrant omissions (9th Cir.), 86:128
Pot-friendly states, federal charges against legal users,

DOJ policy, 86:141
Probable cause, arrest, observation of surreptitious

hand-to-hand exchange of unseen object (6th Cir.),
86:136

Search incident to arrest, consideration of officer
subjective intent (Md.), 86:107

Sentence-enhancing priors, sloppy notice (7th Cir.),
86:133

Testimonial statements, right to cross-examine forensic
analyst (Kan.), 86:100

DRUNK DRIVING
Chemical test, sentence boost for recidivist who

refuses (Ohio), 86:8
Delayed absorption evidence, due process (Alaska),

86:13

DUE PROCESS
Drunk driving, delayed absorption evidence (Alaska),

86:13
Federal sentencing guidelines, supervised release,

notice of special conditions unrelated to offense of
conviction (U.S., rev sought), 86:147

Forfeiture, probable cause, post-seizure determination
(U.S., rev grant), 86:45

Mental health records of informer, defendant review
(10th Cir.), 86:134

Post-conviction relief, application for pardon, governor
duty to act (U.S., rev sought), 86:94; (rev den),
86:115

Prosecutorial misconduct, exploitation of defendant's
suggestive nickname (2d Cir.), 86:109

Sex offenses, federal law allowing civil commitment
after sentence served (U.S., rev grant), 86:47

DUI See DRUNK DRIVING

E

EQUAL PROTECTION
Credit for time served on home monitoring before trial

(Wash. Ct. App.), 86:15

EVIDENCE
Discovery. See DISCOVERY
Exclusionary rule. See EXCLUSIONARY RULE
Exculpatory material, discovery, prosecution failure to

disclose, witness post-conviction recantations of
undisclosed statements (6th Cir.), 86:12

Experts. See EXPERT WITNESSES
Victim identity, funeral pamphlet picture (Ga.), 86:76
Victim-impact evidence, testimony by police officers

injured by felon whom defendant harbored (Idaho),
86:76

EX POST FACTO LAWS
Sex Offender Registration and Notification Act

(SORNA) (5th Cir.), 86:78
Sex offender residency restrictions (Ky.), 86:79

EXCLUSIONARY RULE
Child pornography, probable cause, apparent website

access (U.S., rev den), 86:24
Identity evidence (Minn. Ct. App.), 86:13
Question first, warn later interrogations (U.S., rev

den), 86:19

EXCULPATORY MATERIAL See DISCOVERY

EXPERT WITNESSES
Capital punishment, statute requiring IQ testing,

expert review of prior results (Ariz. Ct. App.), 86:12

F

FAIR TRIAL AND HEARINGS
Sentencing, judge's comments re corruption in alien

defendant's homeland (2d Cir.), 86:110

FALSE STATEMENTS
Mens rea (3d Cir.), 86:13

FEDERAL JURISDICTION
Chemical weapons law, individual standing to

challenge (3d Cir.), 86:10
Commerce Clause. See COMMERCE CLAUSE
Sex offenders, law allowing civil commitment after

sentence served (U.S., rev grant), 86:47

FEDERAL SENTENCING GUIDELINES
Criminal contempt as felony (11th Cir.), 86:9
Departures from guidelines
—Judge's consideration of whether sentence would

survive appeal (8th Cir.), 86:139
—Rule 35 reduction, factors other than defendant

cooperation as basis (6th Cir.), 86:140
Downward variance for convicted public figures,

reasonableness (11th Cir.), 86:16
Drugs, sentence-enhancing priors, sloppy notice (7th

Cir.), 86:133
Due process, supervised release, notice of special

conditions unrelated to offense of conviction (U.S.,
rev sought), 86:147

Enhancement
—Firearms, alteration of serial number (5th Cir.),

86:139
—Offenses involving sex with minors (6th Cir.),

86:102
Judge's ethical obligations, fraud guidelines, 86:143
Motion to reduce sentence, Fed. R. Crim. P. 35 (7th

Cir.), 86:100
Obstruction of justice, enhancement re refusing to

assist investigation of terrorism (7th Cir.), 86:72

FIFTH AMENDMENT
Self-incrimination. See SELF-INCRIMINATION

FIREARMS AND WEAPONS
Federal jurisdiction, chemical weapons law, individual

standing to challenge (3d Cir.), 86:10
Federal sentencing guidelines, enhancement for

alteration of serial number (5th Cir.), 86:139
Jury instructions, homicide, inference of malice from

use of deadly weapon (S.C.), 86:109
Minors, ban on possession of pistols (1st Cir.), 86:67
Possession by felon
—Guilty plea, ban on judge's participation in absence

of plea agreement (8th Cir.), 86:105
—Investigative detentions, reasonable suspicion,

pedestrian admission to drinking (D.C. Cir.), 86:138
—Mental health records of informer, defendant

review, due process (10th Cir.), 86:134
—Search and seizure, community caretaking doctrine,

warrantless entry of home to find parent of lost child
(E.D. Va.), 86:138

—State-jail felony as predicate (Tex. Crim. App.),
86:108

Possession in vehicle, exemption for gun enclosed in
case, vehicle console (Ill.), 86:108

Possession of loaded gun in public place, fenced front
yard (Cal. Ct. App.), 86:76

Sentence enhancement for prior violent felony, larceny
from person (2d Cir.), 86:137

Testimonial statements, ballistics statement confirming
firearm operability, harmless error (Mass. App. Ct.),
86:108

Type of firearm used during offense, jury findings
(U.S., rev grant), 86:19

FIRST AMENDMENT
Freedom of speech. See FREEDOM OF SPEECH

FLORIDA
Miranda warnings, failure to expressly advise

defendant of right to have counsel present (U.S., rev
grant), 86:47

FOREIGN CORRUPT PRACTICES ACT (FCPA)
American Conf. Inst. National Conference on Foreign

Corrupt Practices Act, agenda announced, 86:113

FORFEITURE
Medical marijuana dispensary, federal forfeiture of

cash, search warrant omissions (9th Cir.), 86:128
Probable cause, post-seizure determination (U.S., rev

grant), 86:45

FRAUD
Conspiracy, double jeopardy, one offense with two

means of commission (3d Cir.), 86:130
Federal sentencing guidelines, judge's ethical

obligations, 86:143
Honest services fraud
—Elements of proof, jury bias (U.S., rev grant), 86:82
—Public official misconduct, state law violation (U.S.,

rev grant), 86:47
Mail fraud. See MAIL FRAUD
Securities. See SECURITIES

FREEDOM OF SPEECH
Animal cruelty depictions (U.S., rev grant), 86:46
Animal Enterprise Protection Act, application to group

with website (3d Cir.), 86:105
Child pornography, PROTECT Act pandering

provision (U.S., rev den), 86:22
Counterfeiting statute banning sale or distribution of

goods bearing trademarks without holder consent
(Pa.), 86:73

G

GEORGIA
Argument of counsel, prosecutor reference to gunman

as terrorist (Ga.), 86:75

GRAND JURIES
Congressman's self-incrimination privilege,

application to records held by chief of staff (4th
Cir.), 86:99

Obstruction of justice, nexus between charged conduct
and proceeding (10th Cir.), 86:138

GUILTY PLEAS
Alford plea, sex offender admission of crime in

treatment (Va. Ct. App.), 86:7
Capital punishment, offer to withdraw request did not

coerce jury trial waiver (U.S., vac and rem), 86:110;
text, 86:115

Ineffective assistance of counsel
—Bad advice leading to rejection of offer (10th Cir.),

86:110
—Immigration consequences of plea, affirmative

misadvice (U.S., rev grant), 86:46; (oral arg),
86:119

Interlocutory appeal of judge's rejection of sentence
bargain (9th Cir.), 86:5

Judge's participation, ban in absence of plea agreement
(8th Cir.), 86:105

GUNS See FIREARMS AND WEAPONS

H

HABEAS CORPUS
Capital punishment, guilty plea offer to withdraw

request did not coerce jury trial waiver (U.S., vac
and rem), 86:110; text, 86:115

DNA testing, sufficiency of evidence, standard of
review (U.S., rev grant), 86:45
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HABEAS CORPUS —Contd.
Pro se representation, late invocation of right (U.S.,

rev den), 86:22
Sentencing, jury trial, federal remedy for sentence

imposed in violation of Cunningham (9th Cir.),
86:14

State court adjudication of federal claim on merits,
absence of case citation (1st Cir.), 86:137

Statutes of limitations, equitable tolling, counsel gross
negligence in filing (U.S., rev sought), 86:83

HARMLESS ERROR
Testimonial statements, ballistics statement confirming

firearm operability (Mass. App. Ct.), 86:108

HEALTH CARE
Mental health. See MENTAL HEALTH

HEARSAY
Laboratory analysis reports, requiring accused to

demand presence of preparer, confrontation right
(U.S., rev grant), 86:45

HOMICIDE
Death penalty. See CAPITAL PUNISHMENT
Jury instructions, inference of malice from use of

deadly weapon (S.C.), 86:109
Jury selection, fair cross-section requirement,

comparative-disparity test (U.S., rev grant), 86:18
Prosecutorial misconduct, exploitation of defendant's

suggestive nickname, due process (2d Cir.), 86:109
Question first, warn later interrogations (U.S., rev

den), 86:19
Remedy for sentence above statutory maximum, new

sentencing hearing (Va.), 86:78

I

IDAHO
Victim-impact evidence, testimony by police officers

injured by felon whom defendant harbored (Idaho),
86:76

IDENTIFICATION EVIDENCE AND
PROCEDURE

Exclusionary rule (Minn. Ct. App.), 86:13
Victim identity, funeral pamphlet picture (Ga.), 86:76

ILLINOIS
Capital punishment, juror misbehavior suggesting

bias, trial judge inquiry (Ill.), 86:11
Confession obtained after jailer punched teen-age

suspect, voluntariness (Ill.), 86:71
Firearms possession in vehicle, exemption for gun

enclosed in case, vehicle console (Ill.), 86:108
Post-conviction relief, due process, application for

pardon, governor duty to act (U.S., rev den), 86:115
Post-conviction relief, due process, application for

pardon, governor duty to act (U.S., rev sought),
86:94

IMMUNITY
County jailer, availability of state executive immunity

(Ala.), 86:14
Cruel and unusual punishment, prison guard shackling

inmate while in labor (8th Cir.), 86:68

INEFFECTIVE ASSISTANCE OF COUNSEL
Attorney-client privilege waiver, scope (S.C.), 86:14
Guilty pleas
—Bad advice leading to rejection of offer (10th Cir.),

86:110
—Immigration consequences, affirmative misadvice

(U.S., rev grant), 86:46; (oral arg), 86:119
Inadequate pretrial consultation with capital client

(Miss.), 86:15

INFORMERS
Mental health records, defendant review, due process

(10th Cir.), 86:134

INTELLECTUAL PROPERTY
Freedom of speech, counterfeiting statute banning sale

or distribution of goods bearing trademarks without
holder consent (Pa.), 86:73

INTERNET
Freedom of speech, Animal Enterprise Protection Act,

application to group with website (3d Cir.), 86:105
Probable cause, child pornography, apparent website

access (U.S., rev den), 86:24

INTERROGATIONS AND CONFESSIONS
Corpus delicti rule, mens rea, burglary (Or.), 86:137
Miranda rights
—Booking questions after invocation of right to

silence (Wash. Ct. App.), 86:138
—Failure to expressly advise defendant of right to

have counsel present during questioning (U.S., rev
grant), 86:47

—Invocation of right to counsel, passage of time alone
does not remove (U.S., rev grant), 86:46; oral
argument, 86:50

Question first, warn later interrogations (U.S., rev
den), 86:19

Voluntariness of confession obtained after jailer
punched teen-age suspect (Ill.), 86:71

INVESTIGATIVE DETENTIONS
Reasonable suspicion, pedestrian admission to

drinking (D.C. Cir.), 86:138
Retention of pedestrian identification (U.S., rev den),

86:20

IOWA
Cruel and unusual punishment, recidivist sentence,

juvenile adjudication as prior predicate (Iowa),
86:69

J

JUDGES
Capital punishment, juror misbehavior suggesting

bias, trial judge inquiry (Ill.), 86:11
Federal sentencing guidelines, fraud, ethical

obligations, 86:143
Guilty pleas
—Interlocutory appeal of judge's rejection of sentence

bargain (9th Cir.), 86:5
—Participation, ban in absence of plea agreement (8th

Cir.), 86:105
Sentencing, comments re corruption in alien

defendant's homeland, fair trial (2d Cir.), 86:110

JURIES
Capital punishment, juror misbehavior suggesting

bias, trial judge inquiry (Ill.), 86:11
Double jeopardy, mixed verdicts on charges with

shared essential elements, retrial (5th Cir.), 86:140
Honest services fraud, elements of proof, jury bias (rev

grant), 86:82
Sentencing, habeas corpus, jury trial, federal remedy

for sentence imposed in violation of Cunningham
(9th Cir.), 86:14

Type of firearm used during offense, jury findings
(U.S., rev grant), 86:19

JURY INSTRUCTIONS
Homicide, inference of malice from use of deadly

weapon (S.C.), 86:109

JURY SELECTION
Fair cross-section requirement, comparative-disparity

test (U.S., rev grant), 86:18

JURY TRIAL RIGHT
Capital punishment, guilty plea offer to withdraw

request did not coerce waiver (U.S., vac and rem),
86:110; text, 86:115

JUSTICE DEPARTMENT (DOJ)
National Security Division, advantages of new

structure, 86:112
Pot-friendly states, federal charges against legal users,

DOJ policy, 86:141

JUVENILE OFFENDERS
Cruel and unusual punishment, recidivist sentence,

juvenile adjudication as prior predicate (Iowa),
86:69

K

KANSAS
Testimonial statements, right to cross-examine forensic

analyst (Kan.), 86:100
Traffic stops, reasonable suspicion, contact with fog

line (Kan.), 86:17

KENTUCKY
Immigration consequences of guilty plea, affirmative

misadvice, ineffective assistance (U.S., rev grant),
86:46; (oral arg), 86:119

Sex offender residency restrictions, ex post facto laws
(Ky.), 86:79

L

LEGISLATION, FEDERAL
S

—1692, USA PATRIOT Act Sunset Extension Act,
reauthorization and modification, committee passes,
86:81

LOUISIANA
Capital punishment, waiver of direct and collateral

review, independent court review (La.), 86:135

M

MAIL FRAUD
Money laundering, Ponzi scheme proceeds (9th Cir.),

86:129
Scheme to deprive another of right to control spending,

86:57

MARYLAND
Invocation of Miranda right to counsel, passage of

time (U.S., rev grant), 86:46; oral argument, 86:50
Search incident to arrest, consideration of officer

subjective intent (Md.), 86:107

MASSACHUSETTS
Children, curfew law, state constitution (Mass.), 86:77
Search and seizure, inventory of arrestee belongings,

standardized policy re locked containers (Mass.
App. Ct.), 86:109

Testimonial statements, ballistics statement confirming
firearm operability, harmless error (Mass. App. Ct.),
86:108

MEETINGS See CONFERENCES AND
MEETINGS

MENS REA
Confessions, corpus delicti rule, burglary (Or.), 86:137
False statements (3d Cir.), 86:13
Transporting individuals in interstate commerce for

prostitution (2d Cir.), 86:77

MENTAL HEALTH
Appeals, sentencing, judge's request for Bureau of

Prisons evaluation (6th Cir.), 86:136
Due process, defendant review of informer records

(10th Cir.), 86:134

MINNESOTA
Exclusionary rule, identity evidence (Minn. Ct. App.),

86:13
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MINNESOTA —Contd.
Search incident to arrest, warrantless examination of

rape suspect's genitals (Minn. Ct. App.), 86:15
Sentencing, judge applying cruelty aggravator after

jury finds facts to support (Minn.), 86:132

MINORS See CHILDREN

MISSISSIPPI
Ineffective assistance, inadequate pretrial consultation

with capital client (Miss.), 86:15

MONEY LAUNDERING
Ponzi scheme proceeds, mail fraud (9th Cir.), 86:129

N

NEW MEXICO
Discovery, search and seizure, police officer personal

cell phone records (N.M. Ct. App.), 86:12

NEW YORK
Firearms, sentence enhancement for prior violent

felony, larceny from person (2d Cir.), 86:137

NOMINATIONS AND CONFIRMATIONS
Judicial nominations
—Announced, 86:17; 86:113
—Confirmed, 86:17; 86:144
Justice Department (DOJ)
—Announced, 86:17
—Confirmed, 86:17; 86:113
Sentencing Comm'n, confirmed, 86:144

O

OBSTRUCTION OF JUSTICE
Federal sentencing guidelines, enhancement re

refusing to assist investigation of terrorism (7th
Cir.), 86:72

Nexus between charged conduct and proceeding (10th
Cir.), 86:138

OHIO
Drunk driving, sentence boost for recidivist who

refuses chemical test (Ohio), 86:8

OREGON
Burglary, confessions, corpus delicti rule, mens rea

(Or.), 86:137
Sex offenses, state constitutional guarantee of

proportional sentence, mandatory minimums (Or.),
86:79

P

PENNSYLVANIA
Freedom of speech, counterfeiting statute banning sale

or distribution of goods bearing trademarks without
holder consent (Pa.), 86:73

Marital privilege, showing of defendant intent to keep
confession to spouse confidential (Pa.), 86:77

PLEA BARGAINING See GUILTY PLEAS

PLRA (PRISON LITIGATION REFORM ACT)
See PRISONS AND JAILS

POLICE
Discovery, search and seizure, officer personal cell

phone records (N.M. Ct. App.), 86:12
Victim-impact evidence, testimony by officers injured

by felon whom defendant harbored (Idaho), 86:76

POST-CONVICTION RELIEF
Due process, application for pardon, governor duty to

act (U.S., rev sought), 86:94; (rev den), 86:115
Remedy for sentence above statutory maximum, new

sentencing hearing (Va.), 86:78

PRETRIAL RELEASE
Credit for time served on home monitoring before trial,

equal protection (Wash. Ct. App.), 86:15

PRISONS AND JAILS
Americans with Disabilities Act, application to arrest

and booking of deaf suspects (U.S., rev den), 86:20
County jailer, availability of state executive immunity

(Ala.), 86:14
Cruel and unusual punishment, guard shackling

inmate while in labor, qualified immunity (8th Cir.),
86:68

Sexually violent predators, civil commitment, PLRA
in forma pauperis fee requirements (10th Cir.),
86:139

PRIVACY
USA PATRIOT Act reauthorization. See

LEGISLATION, FEDERAL, S 1692

PRIVILEGED COMMUNICATIONS
Marital privilege, showing of defendant intent to keep

confession to spouse confidential (Pa.), 86:77

PRO SE REPRESENTATION
Habeas corpus, late invocation of right (U.S., rev den),

86:22

PROBABLE CAUSE
Arrest, observation of surreptitious hand-to-hand

exchange of unseen object (6th Cir.), 86:136
Child pornography, apparent website access (U.S., rev

den), 86:24
Forfeiture, post-seizure determination (U.S., rev

grant), 86:45
Staleness, purchase of subscription to child

pornography website (6th Cir.), 86:78

PROCEDURE
Appeals. See APPEALS
Closure of courtroom. See PUBLIC TRIAL
Death penalty. See CAPITAL PUNISHMENT
Discovery. See DISCOVERY
Double jeopardy. See DOUBLE JEOPARDY
Due process. See DUE PROCESS
Evidence. See EVIDENCE
Federal sentencing guidelines. See FEDERAL

SENTENCING GUIDELINES
Habeas corpus. See HABEAS CORPUS
Identification. See IDENTIFICATION EVIDENCE

AND PROCEDURE
Juries. See JURIES
Jury selection. See JURY SELECTION
Plea bargaining. See GUILTY PLEAS
Sentencing. See SENTENCING
Speedy trial. See SPEEDY TRIAL
Standards of review. See STANDARDS OF REVIEW
Suppression hearing, reopening to present new

evidence (U.S., rev sought), 86:56

PROSECUTORS
Argument of counsel, reference to gunman as terrorist

(Ga.), 86:75
Exculpatory material, discovery, prosecution failure to

disclose, witness post-conviction recantations of
undisclosed statements (6th Cir.), 86:12

Misconduct, exploitation of defendant's suggestive
nickname, due process (2d Cir.), 86:109

PROSTITUTION
Mens rea, transporting individuals in interstate

commerce for prostitution (2d Cir.), 86:77

PUBLIC TRIAL
Closure of courtroom to sole spectator during voir dire

(U.S., rev den), 86:21

R

RAPE
Search incident to arrest, warrantless examination of

suspect's genitals (Minn. Ct. App.), 86:15

RIGHT TO COUNSEL
Effectiveness. See INEFFECTIVE ASSISTANCE OF

COUNSEL
Self-representation, late invocation of right, habeas

corpus (U.S., rev den), 86:22
Unsworn witness concerns, disqualification of

longtime counsel (10th Cir.), 86:127

ROBBERY
Appeals, sentencing, judge's request for Bureau of

Prisons mental health evaluation (6th Cir.), 86:136
Question first, warn later interrogations (U.S., rev

den), 86:19

S

SEARCH AND SEIZURE
Community caretaking doctrine, warrantless entry of

home to find parent of lost child (E.D. Va.), 86:138
Discovery, police officer personal cell phone records

(N.M. Ct. App.), 86:12
Inventory of arrestee belongings, standardized policy

re locked containers (Mass. App. Ct.), 86:109
Probable cause. See PROBABLE CAUSE
Search incident to arrest. See ARREST

SEARCH WARRANTS
Medical marijuana dispensary, federal forfeiture of

cash, omissions (9th Cir.), 86:128

SECOND AMENDMENT See FIREARMS AND
WEAPONS

SECURITIES
Money laundering. See MONEY LAUNDERING
Stock option manipulation, attorney-client privilege re

CFO statements to outside counsel (9th Cir.), 86:3

SELF-INCRIMINATION
Congressman's privilege, application to records held

by chief of staff (4th Cir.), 86:99

SELF-REPRESENTATION See PRO SE
REPRESENTATION

SENTENCING
Appeals, judge's request for Bureau of Prisons mental

health evaluation (6th Cir.), 86:136
Capital punishment, juror misbehavior suggesting

bias, trial judge inquiry (Ill.), 86:11
Credit for time served on home monitoring before trial,

equal protection (Wash. Ct. App.), 86:15
Cruel and unusual punishment, recidivist sentence,

juvenile adjudication as prior predicate (Iowa),
86:69

Cruelty aggravator, judge applying after jury finds
facts to support (Minn.), 86:132

Drunk driving, sentence boost for recidivist who
refuses chemical test (Ohio), 86:8

Firearms, enhancement for prior violent felony,
larceny from person (2d Cir.), 86:137

Guilty pleas, interlocutory appeal of judge's rejection
of sentence bargain (9th Cir.), 86:5

Habeas corpus, jury trial, federal remedy for sentence
imposed in violation of Cunningham (9th Cir.),
86:14

Judge's comments re corruption in alien defendant's
homeland, fair trial (2d Cir.), 86:110

Remedy for sentence above statutory maximum, new
sentencing hearing (Va.), 86:78
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SEX OFFENDER REGISTRATION
Sex Offender Registration and Notification Act

(SORNA)
—Ex post facto laws (5th Cir.), 86:78
—Retroactive application (6th Cir.), 86:103
—Travel taken before passage (U.S., rev grant), 86:18

SEX OFFENSES
Alford plea, offender admission of crime in treatment

(Va. Ct. App.), 86:7
Civil commitment after sentence served, federal law

allowing (U.S., rev grant), 86:47
Double jeopardy, prosecution of charges replacing

expired counts (U.S., rev den), 86:21
Invocation of Miranda right to counsel, passage of

time (U.S., rev grant), 86:46; oral argument, 86:50
Registration and notification requirements. See SEX

OFFENDER REGISTRATION
Residency restrictions, ex post facto laws (Ky.), 86:79
Sentence enhancement, offenses involving sex with

minors (6th Cir.), 86:102
Sexually violent predators, civil commitment, PLRA

in forma pauperis fee requirements (10th Cir.),
86:139

State constitutional guarantee of proportional
sentence, mandatory minimums (Or.), 86:79

SOUTH CAROLINA
Attorney-client privilege waiver, scope, ineffective

assistance claims (S.C.), 86:14
Jury instructions, homicide, inference of malice from

use of deadly weapon (S.C.), 86:109

SPEEDY TRIAL
Speedy Trial Act, tolling of clock for pretrial motions

(U.S., rev grant), 86:46; (oral arg), 86:90
Wash. state analysis, test required (Wash.), 86:106

STANDARDS OF REVIEW
Habeas corpus, DNA testing, sufficiency of evidence

(U.S., rev grant), 86:45

STANDING
Federal jurisdiction, chemical weapons law, individual

challenge (3d Cir.), 86:10

STATUTES OF LIMITATIONS
Habeas corpus. See HABEAS CORPUS

SUBPOENAS
Congressman's self-incrimination privilege,

application to records held by chief of staff (4th
Cir.), 86:99

SUPERVISED RELEASE
Conditions of release
—Federal sentencing guidelines, notice of special

conditions unrelated to offense of conviction (U.S.,
rev sought), 86:147

—Forbidding entry into city without approval (9th
Cir.), 86:16

Revocation, maximum allowable terms of
imprisonment and supervised release (9th Cir.),
86:16

SUPREME COURT, U.S.
Americans with Disabilities Act, application to arrest

and booking of deaf suspects (rev den), 86:20
Assault, federal officers (rev den), 86:23
Attorney-client privilege, order to produce protected

material, right to immediate appeal (oral arg), 86:87
Capital punishment, guilty plea offer to withdraw

request did not coerce jury trial waiver (vac and
rem), 86:110; text, 86:115

Child pornography
—Probable cause, apparent website access (rev den),

86:24
—PROTECT Act pandering provision, 1st Am.

protections (rev den), 86:22

Civil commitment of sex offenders, law allowing after
sentence served (rev grant), 86:47

Double jeopardy, prosecution of charges replacing
expired counts (rev den), 86:21

Due process, forfeiture, probable cause, post-seizure
determination (rev grant), 86:45

Foreign terrorist organization designation (rev grant),
86:19

Freedom of speech, depictions of animal cruelty (rev
grant), 86:46

Habeas corpus
—DNA testing, sufficiency of evidence, standard of

review (rev grant), 86:45
—Pro se representation, late invocation of right (rev

den), 86:22
—Statutes of limitations, equitable tolling, counsel

gross negligence in filing (rev sought), 86:83
Honest services fraud
—Elements of proof, jury bias (rev grant), 86:82
—Public official misconduct, state law violation (rev

grant), 86:47
Immigration consequences of guilty plea, affirmative

misadvice, ineffective assistance (rev grant), 86:46;
(oral arg), 86:119

Interrogations and confessions, failure to expressly
advise defendant of right to have counsel present
during questioning (rev grant), 86:47

Investigative detentions, retention of pedestrian
identification (rev den), 86:20

Invocation of Miranda right to counsel, passage of
time (rev grant), 86:46; oral argument, 86:50

Jury selection, liberal policy on excusing jurors
established unfair cross-section claim (rev grant),
86:18

Laboratory analysis reports, requiring accused to
demand presence of preparer, confrontation right
(rev grant), 86:45

Military prosecutions, out-of-time filing of appeal (rev
den), 86:114

Post-conviction relief, due process, application for
pardon, governor duty to act (rev sought), 86:94;
(rev den), 86:115

Public trial, closure of courtroom to sole spectator
during voir dire (rev den), 86:21

Question first, warn later interrogations (rev den),
86:19

Sex Offender Registration and Notification Act
(SORNA), travel taken before passage (rev grant),
86:18

Speedy Trial Act, tolling of clock for pretrial motions
(rev grant), 86:46; (oral arg), 86:90

Supervised release, federal sentencing guidelines,
notice of special conditions unrelated to offense of
conviction (rev sought), 86:147

Suppression hearing, reopening to present new
evidence (rev sought), 86:56

Traffic stops, corroboration of readily observable facts
in anonymous DWI tip (rev den), 86:114

Type of firearm used during offense, jury findings (rev
grant), 86:19

T

TERRORISM
Argument of counsel, prosecutor reference to gunman

as terrorist (Ga.), 86:75
DOJ National Security Division, advantages of new

structure, 86:112
Federal sentencing guidelines, enhancement re

refusing to assist investigation of terrorism (7th
Cir.), 86:72

Foreign terrorist organization designation (U.S., rev
grant), 86:19

USA PATRIOT Act reauthorization. See
LEGISLATION, FEDERAL, S 1692

TESTIMONIAL STATEMENTS
Ballistics statement confirming firearm operability,

harmless error (Mass. App. Ct.), 86:108
Right to cross-examine forensic analyst (Kan.), 86:100

TEXAS
Firearms possession by felon, state-jail felony as

predicate (Tex. Crim. App.), 86:108
Question first, warn later interrogations (rev den),

86:19

TRADEMARKS See INTELLECTUAL
PROPERTY

TRAFFIC STOPS
Reasonable suspicion, contact with fog line (Kan.),

86:17
Reasonable suspicion, corroboration of readily

observable facts in anonymous DWI tip (U.S., rev
den), 86:114

U

UTAH
Double jeopardy, prosecution of charges replacing

expired counts (U.S., rev den), 86:21

V

VICTIMS
Evidence, victim identity, funeral pamphlet picture

(Ga.), 86:76
Impact evidence, testimony by police officers injured

by felon whom defendant harbored (Idaho), 86:76

VIRGINIA
Alford plea, sex offender admission of crime in

treatment (Va. Ct. App.), 86:7
Drug-detection dog alert to car, officer search of

passenger (Va.), 86:6
Remedy for sentence above statutory maximum, new

sentencing hearing (Va.), 86:78
Traffic stops, corroboration of readily observable facts

in anonymous DWI tip (U.S., rev den), 86:114

W

WASHINGTON
Credit for time served on home monitoring before trial,

equal protection (Wash. Ct. App.), 86:15
Interrogations and confessions, Miranda rights,

booking questions after invocation of right to silence
(Wash. Ct. App.), 86:138

Speedy trial, state analysis, test required (Wash.),
86:106

WEAPONS See FIREARMS AND WEAPONS

WHITE COLLAR CRIME
Unsworn witness concerns, disqualification of

longtime counsel (10th Cir.), 86:127

WITNESSES AND TESTIMONY
Exculpatory material, discovery, prosecution failure to

disclose, witness post-conviction recantations of
undisclosed statements (6th Cir.), 86:12

Experts. See EXPERT WITNESSES
Unsworn witness concerns, disqualification of

longtime counsel (10th Cir.), 86:127
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