EMPLOYMENT DISCRIMINATION REPORT
INDEX-SUMMARY

— Vol. 34, Nos. 1-9, pp. 1-258

— Jan. 6 -- March 3, 2010

A

ABSENCES FROM WORK

Attendance. See ATTENDANCE

Leave. See specific types of leave

—Family and medical leave. See FAMILY AND
MEDICAL LEAVE; FAMILY AND MEDICAL
LEAVE ACT (FMLA)

—USERRA. See UNIFORMED SERVICES
EMPLOYMENT AND REEMPLOYMENT
RIGHTS ACT (USERRA)

ACADEMIC INSTITUTIONS See
EDUCATIONAL INSTITUTIONS

ACCOMMODATION

Disabilities

—ADA. See AMERICANS WITH DISABILITIES
ACT (ADA)

—Rehabilitation Act. See REHABILITATION ACT

—State law claims. See DISABLED EMPLOYEES

ADA See AMERICANS WITH DISABILITIES
ACT (ADA)

ADEA See AGE DISCRIMINATION IN
EMPLOYMENT ACT (ADEA)

ADMINISTRATIVE LAW JUDGES (ALJs)
Disability and national origin bias, and retaliation,
HUD ALIJ's accommodation, harassment and

marginalization complaint (D.D.C.), 34:251

ADVERSE ACTIONS

Religious bias, medical leave imposition, flight
attendant's new job acceptance undercuts
constructive firing claim (N.D. II1.), 34:252

Retaliation

—Accountant given cold shoulder (10th Cir.), 34:205

—N.Y. workers participated in investigation, claims
revived under “materially adverse” standard (2d
Cir.), 34:149

—Speech pathologist's claims revived, actions taken
after advocacy for students (10th Cir.), 34:237

—Suspension of USPS worker adverse despite
rescission (2d Cir.), 34:42

—Vanderbilt Univ. researcher's claims over grant
proposals reinstated (6th Cir.), 34:178

Sex bias, FAA manager's lateral transfer (D.C. Cir.),
34:35

Sexual harassment and retaliation, no proof by school
employee, Case Notes, 34:18

AFFIRMATIVE ACTION

Construction industry, advocacy groups focus on
barriers to women and minorities, 34:173

Diversity, MSPB report on federal workforce, 34:148

OFCCP agenda, Special Report, 34:138

AFFIRMATIVE DEFENSES See generally
DEFENSES

AGE DISCRIMINATION

Ed. Note: This heading primarily covers state,
international law, and non-ADEA claims. For
cases involving ADEA or both state and ADEA
claims, see AGE DISCRIMINATION IN
EMPLOYMENT ACT (ADEA).

Cash balance plans, Bankcorp plan, ERISA
prohibition against reduction of benefit accrual rate
and discount rates to calculate opening balances,
Case Notes, 34:43

N.Y., “mixed-motive” still available despite Gross
ruling on “but-for” causation (S.D.N.Y"), 34:126

UK, mandatory retirement, Web insights, 34:197

Va., bias prohibition against state workers, 34:217

AGE DISCRIMINATION IN EMPLOYMENT
ACT (ADEA)

Ed. Note: This heading includes ADEA and
combined state and ADEA claims. For cases
involving only state law claims or non-ADEA
claims, see AGE DISCRIMINATION.

Burden of proof

—Astra Zeneca salesperson's firing, isolated remarks
insufficient (1st Cir.), 34:184

—Attorney fired in reorganization called “old man of
operation,” stray remark insufficient (3d Cir.),
34:120

—Hiring, disparate treatment claim of former Boeing
technician based on inconsistent performance
evaluations (10th Cir.), 34:13

—Recreation bureau worker's claim over firing, “but-
for” causation standard not in conflict with
McDonnell Douglas burden-shifting paradigm (3d
Cir.), 34:7

Class actions

—Law firm sued by EEOC for alleged bias against
partners over 70 (S.D.N.Y.), 34:191

—TV writers to settle for $70M (Cal. Super. Ct.),
34:128

Damages

—Allstate sales force rehiring policy, settlement of
disparate impact claims for $4.5M (E.D. Mo.),
34:20

—Auto dealer's $1.5M settlement of bias claims of
fired workers (D. Colo.), 34:71

—Country club restaurant server's $200K verdict on
constructive discharge claim (D. Colo.), 34:72

Discovery, default judgment as sanction against SSA
in attorney's promotion denial suit (EEOC), 34:99

Disparate treatment, JetBlue employee's evaluation
and discipline complaints (2d Cir.), 34:233

Evidence, nonparties' claims alleging bias, impact of
Sprint ruling on evaluation of “me, too” claims,
34:79

Misconduct

—Nursing aides denied rehire for refusal to work extra
shift (3d Cir.), 34:241

—Sam's Club associate fired for making anti-diversity
comments (M.D. Ga.), 34:194

Nonrenewal of contracts, replacement of teacher by
younger intern driven by economics and
performance (10th Cir.), 34:36

Pensions

—ERISA. See ERISA

—University of P.R., eligibility and contributions
(D.P.R.), 34:244

Performance, job, coach's reappointment denial (6th
Cir.), 34:209

“Reasonable factors other than age” defense

—EEOC rule proposed, 34:203

—Reinstatement of $4M judgment improper under
“mandate rule” (2d Cir.), 34:8

RIFs, bindery worker failed to show younger
replacement (6th Cir.), 34:177

Sovereign immunity, 11th Amend. bar on suit against
state by nurse accused of patient abuse (5th Cir.),
34:10

Statutes of limitations

—Performance appraisals, need for job description
(D.C. Cir.), 34:208

—Promotion denial claims untimely, Ledbetter law
cannot revive (D.C. Cir.), 34:236

—Wage classification pay claim of Interior Dep't
worker timely under Ledbetter but proof lacking (2d
Cir.), 34:39

ALASKA
Sex bias and retaliation, immunity for governor's aides
nullified by GERA (U.S., rev den), 34:66

ALCOHOL
Abuse. See DRUG AND ALCOHOL ABUSE
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ALJs See ADMINISTRATIVE LAW JUDGES
(ALJs)

AMERICANS WITH DISABILITIES ACT (ADA)

Ed. Note: This heading includes ADA and combined
ADA and state law claims. For cases involving
state law claims and general stories on disabled
individuals, see DISABLED EMPLOYEES.

Burden of proof, no entitlement to “mixed motive”
recovery, “but for” causation required for bias in
firing (7th Cir.), 34:89

Business-necessity defense, hearing aid ban for court
security officers undergoing mandatory hearing tests
(U.S., rev den), 34:94

Damages, distribution of $6M settlement for class
action over workers' compensation leave policy
(N.D. 111.), 34:189

EEOC settlements, digest, 34:190

Emotional distress damages, psychotherapist-patient
privilege waiver (10th Cir.), 34:183

Essential job functions

—Boiler operator's attendance (2d Cir.), 34:11

—Friendly's manager more than overseer, task
reallocation not required (1st Cir.), 34:210

Health risk assessments, restrictions on use, Web
insights, 34:141

Pre-employment inquiries, viability of claim based on
pre-offer medical inquiry (11th Cir.), 34:59; Web
insights, 34:197

Promotions, accountant with MS, failure of regarded
as claim and no substantial limits (10th Cir.), 34:205

Reasonable accommodation

—Office relocation request by UBS worker not
reasonable (11th Cir.), 34:152

—Parking space request for HUD ALJ (D.D.C.),
34:251

—Restrooms, wheelchair user's accessibility claims
(S.D. Fla.), 34:27

—School counselor with post-polio issues reassigned
to lab, claim revived (10th Cir.), 34:181

“Regarded as” disabled

—Bank executive fired after suicide threat (D.N.D.),
34:135

—Chef with anxiety disorder, return to work claims
(M.D. Tenn.), 34:28

—Coal miner's claim, no proof that company thought
him limited (U.S., rev den), 34:123

Res judicata, state's dismissal for failure to join party
and refile not bar to nurse's federal firing claim (2d
Cir.), 34:150

Statutes of limitations, La. State Univ. faculty
member's claims over classrooms barred (5th Cir.),
34:120

Substantial limit on major life activity

—Nurse's sleep of less than 3 hours not substantial
(6th Cir.), 34:65

—Psoriasis not covered disability and waiter had
walking limit (7th Cir.), 34:207

ANALYSIS AND PERSPECTIVE

Evidence, nonparties' claims alleging bias, impact of
Sprint ruling on evaluation of “me, too” claims,
34:79

APPEALS
Special Panel on Appeals, chairman nomination for
‘Walsh, 34:87

APPLICATIONS FOR EMPLOYMENT
Hiring. See HIRING

ARBITRATION

American Ass'n for Justice, release of legislative
agenda, 34:87

Class actions

—Sterling Jewelers' agreement no bar to female
employees' sex bias pay and promotion claims
(S.D.N.Y.), 34:99

—Waiver for wage and hour case unconscionable
(U.S., rev den), 34:67



ARBITRATION —Contd.

Disability benefits and layoff of temporarily disabled
worker, Case Notes, 34:162

Fairness in Nursing Home Arbitration Act. See
LEGISLATION, FEDERAL, HR 1237, S 512

Mandatory arbitration. See MANDATORY
ARBITRATION

Sexual harassment

—Finger in overalls is bullying, Case Notes, 34:162

—Off-color comments insufficient and many
complainants not present, Case Notes, 34:162

ARKANSAS
Hot Spring County, sexual assault by deputy, sheriff's
individual and official immunity (8th Cir.), 34:239

ARMED SERVICES

USERRA. See UNIFORMED SERVICES
EMPLOYMENT AND REEMPLOYMENT
RIGHTS ACT (USERRA)

ARTHRITIS

Flexible work schedule, Navy technologist with
arthritis still could not perform essential functions
(3dCir.), 34:152

ASSAULT See VIOLENCE

ASSOCIATION DISCRIMINATION
Political affiliation, recreation bureau worker's firing
claim (3d Cir.), 34:7

ATTENDANCE

Disability bias, essential job function for boiler
operator (2d Cir.), 34:11

Retaliation, Wal-Mart employee's firing due to
absenteeism (11th Cir.), 34:37

Sex bias, mother with infants, sales director's firing
over conference travel (S.D.N.Y.), 34:221

ATTORNEYS

Age and sex bias, default judgment for agency's
discovery failures in SSA lawyer's promotion denial
suit (EEOC), 34:99

Age bias

—LKelley Drye sued by EEOC for alleged bias against
partners over 70 (S.D.N.Y.), 34:191

—*“Old man of operation” fired in reorganization,
stray remark insufficient (3d Cir.), 34:120

Class actions, Seyfarth Shaw's 2009 report, filings
increase, 34:88

Fees. See ATTORNEYS' FEES

Juror access for educational interviews by nonparty
lawyers' group (10th Cir.), 34:176

Malpractice, attorney-judgment rule, Case Notes,
34:219

Racial bias

—Judicial appointment denial, overturning $2.1M
verdict for white lawyer (Mo. Ct. App.), 34:216

—Staff attorney assignment, timeliness of disparate
impact and nonpromotion claims (D.D.C.), 34:220

Sex bias and retaliation, sufficiency of evidence for
public defender's claims related to involuntary
transfer (S.D. Cal.), 34:75

Sex bias, excusable neglect in late filing of time
extension request for dismissal motion response not
shown (8th Cir.), 34:151

Sexual harassment, district attorney with no authority
over worker entitled to immunity (10th Cir.), 34:153

Special Panel on Appeals, chairman nomination for
Walsh, 34:87

ATTORNEYS' FEES

N.J., public-interest counsel may raise issue in
settlement negotiations (N.J.), 34:185

Pregnancy bias, $207K for park police officer due to
“case-specific variables” (E.D.N.Y.), 34:21

Retaliation, discretion to deny fees for low recovery
under FEHA (Cal.), 34:96

Sexual harassment, trucking firm award for EEOC
failure to investigate class claims (N.D. Iowa),
34:245

AUTO WORKERS (UAW)
Local 1485, disability benefits and layoff of
temporarily disabled worker, Case Notes, 34:162

B

BACK PAY
Age bias, country club restaurant, reduction in server's
award due to unreported cash tips (D. Colo.), 34:72

BANKRUPTCY

Sex bias and retaliation, United Airlines ramp
supervisor's claims for removal of counseling letters
justiciable (10th Cir.), 34:8

BATTERY See VIOLENCE

BREASTFEEDING AT WORK
Lunch hour schedule of photographer, no similarly
situated worker treated better (10th Cir.), 34:93

BURDEN OF PROOF

Age and disability bias, and retaliation, wage
classification pay claim of Interior Dep't worker
timely under Ledbetter but proof lacking (2d Cir.),
34:39

Age and sex bias, sexual harassment, and retaliation,
reinstatement of JetBlue employee's complaints (2d
Cir.), 34:233

Age bias

—Astra Zeneca salesperson's firing, isolated remarks
insufficient (1st Cir.), 34:184

—Attorney fired in reorganization called “old man of
operation,” stray remark insufficient (3d Cir.),
34:120

—Hiring, disparate treatment claim of former Boeing
technician based on inconsistent performance
evaluations (10th Cir.), 34:13

—“Mixed-motive” still available despite Gross ruling
on “but-for” causation (S.D.N.Y.), 34:126

—Nonrenewal of contract, replacement by younger
intern driven by economics and performance (10th
Cir.), 34:36

—Nursing aides denied rehire for refusal to work extra
shift (3d Cir.), 34:241

—RIFs, bindery worker failed to show younger
replacement (6th Cir.), 34:177

Age bias and 1st Amend., recreation bureau worker's
claim over firing, “but-for” causation standard not
in conflict with McDonnell Douglas burden-shifting
paradigm (3d Cir.), 34:7

Age, racial, and sex bias, and retaliation, Sam's Club
associate fired for making anti-diversity comments
(M.D. Ga.), 34:194

Disability and sex bias

—Misconduct, Southwestern Bell technician's firing
for training refusal, psychotherapist-patient privilege
waiver for emotional distress damages claim (10th
Cir.), 34:183

—Performance, firing of male nurse for chart
deficiencies, sleep less than 3 hours not severe,
female nurses not treated more favorably (6th Cir.),
34:65

Disability and sex bias, and retaliation, female
accountant with MS denied promotion (10th Cir.),
34:205

Disability bias

—Essential job functions

— —Boiler operator's attendance (2d Cir.), 34:11

— —TFirearm use for officer (E.D. Pa.), 34:253

—Friendly's manager more than overseer, task
reallocation not required (1st Cir.), 34:210

—“Mixed motive” insufficient for finding of bias in
firing, “but for” causation required (7th Cir.), 34:89

—Performance, bipolar technician fired for web
surfing and Manson poster (M.D. Tenn.), 34:17

© Copyright 2010, Bureau of National Affairs, Inc.

—Regarded as disabled

— —Bank executive fired after suicide threat
(D.N.D.), 34:135

— —Coal miner lacked proof that company thought
him limited (U.S., rev den), 34:123

Disability bias and constructive discharge, school
counselor reassigned to lab, accommodation and
forced quit claims revived (10th Cir.), 34:181

Disability bias and FMLA, return to work claims of
chef with anxiety disorder (M.D. Tenn.), 34:28

Disability bias and retaliation, USPS letter carrier with
facet syndrome, transfer denial (3d Cir.), 34:38

Disability bias and USERAA, post-traumatic stress
disorder, hiring refusal of veteran officer (11th Cir.),
34:43

Disability bias, retaliation, and sexual harassment,
waiter's harassment claim against, female boss
reinstated (7th Cir.), 34:207

Equal Pay Act, nurse practitioners, pay differential
between NPs and male physician assistants, Case
Notes, 34:43

Equal Pay Act, sex bias, and retaliation, surgeon's
claims related to nonrenewal of contract and pay
disparity are viable (S.D. Fla.), 34:102

FMLA and retaliation

—Insurance firm employee fired one month after care
for disabled child (M.D. Pa.), 34:192

—Kmart associate's selection (6th Cir.), 34:212

Pregnancy and sex bias, and retaliation, scheduling
claim of breastfeeding photographer, no similarly
situated worker treated better, no pretext in firing
(10th Cir.), 34:93

Pregnancy bias, knowledge of condition lacking for
transfer claim, no other workers reinstated after
firing for failure to return (7th Cir.), 34:119

Racial and sex bias

—Direct evidence of bias in selection for state mental
health department job (4th Cir.) , 34:64

—Pattern-or-practice §706 action not authorized,
burden-shifting to prove Cintas hiring bias (E.D.
Mich.), 34:249

Racial bias

—Harassment

— —TFreight hauler, EEOC suit for black
dockworkers (N.D. Il.), 34:52

— —Whirlpool employees' claims about serial
harassment by coworker revived (6th Cir.), 34:180

—Hiring

— —Bank's entry-level jobs, black applicants (DOL
ALJ), 34:226

— —Principal's job, white applicant at black school
(N.D. Miss.), 34:164

—Misconduct, aggressive driving by salesperson, no
valid comparator for reverse bias claim (11th Cir.),
34:41

—Promotions, DOL worker without superior
qualifications (6th Cir.), 34:213

Racial bias and retaliation

—Interracial marriage, white woman's claims fail,
verdict reversed (10th Cir.), 34:204

—Nurse's qualifications, time bar on other hiring
claim, warning meetings and motivational signs
insufficient for retaliation and harassment (11th
Cir.), 34:90

—-School administrator's qualifications lacking for
reassignment (M.D. Pa.), 34:77

—UPS worker's firing for dishonesty, 8-month time
break in causal connection (11th Cir.), 34:91

Racial bias and retaliation, and Equal Pay Act, Army
employee's promotion, pay, and treatment claims
(11th Cir.), 34:214

Religious bias, “Traditional Christian” newspaper
writers' claims over constructive discharge and
reassignment lacking (7th Cir.), 34:12; need for job
descriptions, Web insights, 34:167

Retaliation

—Adverse actions

— —N.Y. state workers participated in investigation,
claims revived under “materially adverse” standard
(2d Cir.), 34:149



BURDEN OF PROOF —Contd.

Retaliation —Contd.

— —Suspension of USPS worker adverse despite
rescission, causal nexus possible despite 15-month
gap (2d Cir.), 34:42

—Performance, AOL worker fired for coworker
friction (10th Cir.), 34:179

Retaliation and 1st Amend., adverse actions taken
against speech pathologist whose advocacy for
students went beyond official duties (10th Cir.),
34:237

Sex bias

—Discipline, sergeant's suspension and firing after
refusing to answer questions about relationship may
be pretext (E.D. Mich.), 34:101

—Hiring, post-operative transexual's denial not proven
as “because of sex” (D.N.H.), 34:193

—Sex stereotyping

— —Air marshal's claim, comments about orientation
not effeminacy (S.D. Fla.), 34:250

— —Hotel desk clerk claim described as “tomboyish”
(8th Cir.), 34:116; Web insights, 34:197

Sex bias and retaliation, involuntary transfer of public
defender, shifting reasons given (S.D. Cal.), 34:75

Sex bias, sexual harassment, and retaliation, state park
workers but not union may sue (N.D.N.Y.), 34:222

Sexual harassment

—Finger in overalls is bullying, Case Notes, 34:162

—Gender-specific misconduct of co-workers more
than general vulgarity (11th Cir.), 34:117

—N.Y.C,, hostile environment analysis under local
law separate from state and federal claims (2d Cir.),
34:158

—Off-color comments insufficient, Case Notes, 34:162

—-Sears saleswoman's claims related to disciplinary
letter, harassment, and constructive discharge (D.
Colo.), 34:26

Sexual harassment and negligence claims against
Starbucks for teenage worker's alleged coerced
sexual relationship with supervisor (C.D. Cal.),
34:16

Sexual harassment and retaliation

—Adbverse action claim by school employee, Case
Notes, 34:18

—Prompt remedial response

— —GEO Group, suspension 5 days after complaint
(W.D. Wash.), 34:50

— —Wal-Mart, firing due to attendance (11th Cir.),
34:37

—Workplace relationships, Web insights, 34:167

C

CALIFORNIA

Disability bias

—ERISA does not preempt Wells Fargo worker's state
wrongful discharge claim (C.D. Cal), 34:191

—Reasonable accommodation is ongoing duty, Web
insights, 34:167

Electronic discovery, litigants must confer, Web
insights, 34:141

Harassment, scope of relevant evidence broadened by
McKesson ruling, Web insights, 34:167

Los Angeles

—Racial and sex bias, firefighter's $6.2M award
overturned for failure to exhaust remedies (Cal. Ct.
App.), 34:243

—Retaliation, discretion to deny attorneys' fees for
low recovery under FEHA (Cal.), 34:96

Parks & Recreation, sexual harassment, establishment
of task force part of agency's settlement (Cal. Super.
Ct.), 34:47

San Diego County, sex bias and retaliation, sufficiency
of evidence for public defender's claims related to
involuntary transfer (S.D. Cal.), 34:75

Sexual harassment and negligence claims against
Starbucks for teenage worker's alleged coerced
sexual relationship with supervisor (C.D. Cal.),
34:16

Sexual harassment and retaliation, workplace
relationships, Web insights, 34:167

CANADA
Mandatory retirement, Web insights, 34:141

CAREGIVERS
Discrimination against. See FAMILY
RESPONSIBILITIES DISCRIMINATION (FRD)

CASH BALANCE PLANS

Age bias

—DBankcorp, ERISA prohibition against reduction of
benefit accrual rate and discount rates to calculate
opening balances, Case Notes, 34:43

—*“Normal retirement age” defined by plan sponsors
(U.S., rev den), 34:257

CERTIFICATES AND CERTIFICATION

FMLA. See generally FAMILY AND MEDICAL
LEAVE ACT (FMLA)

Religious bias and retaliation, exclusion of after-
acquired evidence about decertification (3d Cir.),
34:238

CHINA
Maternity leave, Web insights, 34:141

CIVIL SERVICE EMPLOYEES (CSEA)

Local 1000, sex bias, sexual harassment, and
retaliation, standing to sue for state park workers
(N.D.N.Y.), 34:222

CLASS ACTIONS

Age bias

—Law firm sued by EEOC for alleged bias against
partners over 70 (S.D.N.Y.), 34:191

—Reasonable factor other than age defense ruling on
remand, reinstatement of $4M judgment improper
under “mandate rule” (2d Cir.), 34:8

—TV writers to settle for $70M (Cal. Super. Ct.),
34:128

Arbitration

—Sterling Jewelers' agreement no bar to female
employees' sex bias pay and promotion claims
(S.D.N.Y.), 34:99

—Waiver of class wage and hour claims
unconscionable (U.S., rev den), 34:67

Disability bias, distribution of $6M settlement for
action related to Sears' workers' compensation leave
policy (N.D. I11.), 34:189

EPA and sex bias, Family Dollar Store female
managers' certification not barred by punitive
damages request (W.D.N.C.), 34:131

Racial and sex bias, certification denial vacated for
male minority state employees' promotion claims
(Mich.), 34:186

Racial bias

—NYC firefighter applicants' written test constitutes
intentional bias (E.D.N.Y.), 34:163

—US Airways workers at Philadelphia airport sue
(E.D. Pa.), 34:132

Sex bias, mootness of corrections department
applicant's claim over fitness test (D. Conn.), 34:101

Sexual harassment, attorney fee award for EEOC
failure to investigate (N.D. Iowa), 34:245

Seyfarth Shaw's 2009 report, filings increase, 34:88

COLLECTIVE BARGAINING AGREEMENTS

Arbitration Fairness Act. See LEGISLATION,
FEDERAL, HR 1020, S 931

COLLEGES See EDUCATIONAL INSTITUTIONS

COLOR DISCRIMINATION See generally
RACIAL DISCRIMINATION

COLORADO

Sex bias and retaliation, emotional distress settlement
not excludable from income (T.C.), 34:130
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Weld County, disability and sex bias, and retaliation,
female accountant's promotion denial claim (10th
Cir.), 34:205

COMPENSATION

Pay equity. See EQUAL PAY ACT (EPA)

Pensions. See PENSIONS

Sexual harassment and retaliation, inadequate
remuneration for volunteer firefighters to count as
“employees” (N.D. Ohio), 34:77

Wages. See WAGES AND SALARIES

COMPLAINTS AND CHARGES

EEOC enforcement data, FY 2009 report, 34:88

Exhaustion of administrative remedies. See
EXHAUSTION OF REMEDIES

Recoveries by OFCCP, FY 2009 data, 34:175

CONFERENCES AND MEETINGS
Am. Constitution Socy. for Law and Policy, 34:5

CONFIDENTIALITY

GINA. See GENETIC INFORMATION
NONDISCRIMINATION ACT (GINA)

Sexual harassment, Monmouth County must disclose
settlement under public access law (N.J.), 34:156

CONGRESS, U.S.

Ed. Note: This heading is used for administrative
actions only. For coverage of legislation by bill
number, see LEGISLATION, FEDERAL. For
information on measures not yet assigned bill
numbers, see relevant subject headings.

CONNECTICUT

Corrections Dep't of, sex bias, class action certification
for female applicant's fitness test claim, mootness
issue (D. Conn.), 34:101

CONSENT DECREES

Age bias and sexual harassment, auto dealer's $1.5M
settlement of bias claims of fired male workers and
harassment claims of female employees (D. Colo.),
34:71

Age bias, Univ. of P.R., pension system claims
(D.P.R.), 34:244

Disability bias, distribution of $6M for class action
over Sears' workers' compensation leave policy
(N.D. 111.), 34:189

National origin bias and sexual harassment, hotel
management firm, $500K for food server hiring bias
and housekeeper harassment (C.D. Cal.), 34:243

Racial bias

—Big Lots, $400K for harassment of black workers
(C.D. Cal.), 34:243

—Medical device firm to pay $250K for salesman's
firing (N.D. I11.), 34:160

—Vanguard Group, $300K settlement for hiring
refusal (E.D. Pa.), 34:44

Racial bias and retaliation, radioactive waste
company, $650K settlement for harassment of black
workers (W.D. Tenn.), 34:44

Religious bias, airline settlement of $130K for “no
shift swap” policy (D. Minn.), 34:45

Sex bias and retaliation, Boeing to pay $380K to
resolve female engineers' claims (D. Ariz.), 34:189

Sex bias, Outback Steakhouse, $19M glass ceiling
settlement for female workers (D. Colo.), 34:19

Sexual harassment and retaliation, automotive
supplier to pay $428K (C.D. II1.) , 34:159

CONSTITUTIONAL RIGHTS

Due process. See DUE PROCESS

Eleventh Amendment

—Qualified immunity. See QUALIFIED IMMUNITY

—Sovereign immunity. See SOVEREIGN
IMMUNITY

Equal protection. See EQUAL PROTECTION

Supremacy Clause, party substitution in sexual
harassment suit, new sheriff (4th Cir.), 34:211



CONSTRUCTION INDUSTRY

Affirmative action, advocacy groups focus on barriers
to women and minorities, 34:173

OFCCP agenda, Special Report, 34:138

CONSTRUCTIVE DISCHARGE

Age bias, country club restaurant server's $200K
verdict on constructive discharge claim (D. Colo.),
34:72

Disability bias, counselor with post-polio issues
reassigned to lab (10th Cir.), 34:181

Disability bias, wheelchair user's claim related to
accessible restrooms (S.D. Fla.), 34:27

Religious bias

—Flight attendant's acceptance of new job while on
leave (N.D. Il1.), 34:252

—*“Traditional Christian” newspaper writers' claims,
proof lacking (7th Cir.), 34:12; need for job
descriptions, Web insights, 34:167

Sexual harassment

—-Sears saleswoman's claims related to disciplinary
letter, harassment, and discharge (D. Colo.), 34:26

—Temple Univ. Hosp. occupational therapist's claims,
reprimands and firing of harasser adequate remedial
action (3d Cir.), 34:63

COPS See LAW ENFORCEMENT EMPLOYEES

CORPORATIONS
Global compensation strategies, Web insights, 34:197

CORRECTIONAL FACILITIES

Conn., Dep't of, sex bias, class action certification for
female applicant's fitness test claim, mootness issue
(D. Conn.), 34:101

COSTS AND EXPENSES OF LITIGATION
Attorneys' fees. See ATTORNEYS' FEES

COURTS
Jurisdiction. See JURISDICTION
Supreme, U.S. See SUPREME COURT, U.S.

CSEA See CIVIL SERVICE EMPLOYEES (CSEA)
D

DAMAGES See also CONSENT DECREES;
SETTLEMENTS

Age bias, country club restaurant server's $200K
verdict on constructive discharge claim (D. Colo.),
34:72

Defamation, $500K for university employee's
countersuit (6th Cir.), 34:178

Paycheck Fairness Act. See LEGISLATION,
FEDERAL, HR 12

Racial bias and sexual harassment, Whirlpool's failure
to protect employee from coworker, $1.07M verdict
(M.D. Tenn.), 34:19

Racial bias, Port Auth. of N.Y. and N.J. Asian Am.
transit officers' $1.64M award over promotions
upheld (S.D.N.Y.), 34:128

Sex and national origin bias, and retaliation, variable
rate for post-judgment interest (Wash. Ct. App.),
34:156

Sexual harassment

—Condominium firm employee's $610K award on
battery claim (11th Cir.), 34:70

—Medical clinic, $257K verdict for doctor's treatment
of female aides (5th Cir.), 34:45

Taxation, IRS proposed rule on gross income
exclusion, hearing, 34:174

DEFAMATION
Sexual harassment, $500K for Vanderbilt Univ.
employee's countersuit (6th Cir.), 34:178

DEFAULT JUDGMENTS
Age and sex bias, sanction for agency's discovery

failures in SSA attorney's promotion denial suit
(EEOC), 34:99

DEFENSES

Age bias, “reasonable factors other than age”

—EEOC proposed rule, 34:203

—Reinstatement of $4M judgment improper under
“mandate rule” (2d Cir.), 34:8

Disability bias, hearing aid ban for court security
officers undergoing mandatory hearing tests,
business-necessity defense (U.S., rev den), 34:94

Immunity

—Qualified. See QUALIFIED IMMUNITY

—Sovereign. See SOVEREIGN IMMUNITY

Retaliation, “ministerial exception” applicable to
teacher's state civil rights and whistleblower firing
claims (Mich. Ct. App.), 34:185

Sexual harassment

—JetBlue employee's complaints to harasser not
“unreasonable” (2d Cir.), 34:233

—Prompt employer response

— —GEO Group, oral reprimand of harasser (W.D.
Wash.), 34:50

— —Wal-Mart, reprimands and firing of harasser
(11th Cir.), 34:37

—Tangible employment action and submission to
demands for sex, female worker without legal
resident status (N.D. Ill.), 34:47

—Temple Univ. Hosp. occupational therapist's claims,
reprimands and firing of harasser (3d Cir.), 34:63

Sovereign immunity. See SOVEREIGN IMMUNITY

Statutes of limitations. See STATUTES OF
LIMITATIONS

DISABILITY BENEFITS
Layoff of temporarily disabled worker, Case Notes,
34:162

DISABILITY DISCRIMINATION See
DISABLED EMPLOYEES

DISABILITY LEAVE

Family and medical leave. See FAMILY AND
MEDICAL LEAVE

—FMLA. See FAMILY AND MEDICAL LEAVE
ACT (FMLA)

DISABLED EMPLOYEES

Ed. Note: This heading primarily covers state law
claims and general stories about disabled
individuals. For cases involving Rehabilitation Act
claims, see REHABILITATION ACT. For cases
involving ADA or combined ADA and state law
claims, see AMERICANS WITH DISABILITIES
ACT (ADA).

California

—ERISA does not preempt Wells Fargo worker's state
discharge claim (C.D. Cal), 34:191

—Reasonable accommodation is ongoing duty, Web
insights, 34:167

OFCCP agenda, Special Report, 34:138

Opinion survey of attitudes toward employees,
comments requested by DOL, 34:87

Tenn., bipolar technician fired for web surfing and
Manson poster (M.D. Tenn.), 34:17

W.Va,, discovery, audio recording of county executive
session (W. Va.), 34:218

DISCIPLINE

Constructive discharge. See CONSTRUCTIVE
DISCHARGE

Religious bias, UK, Web insights, 34:167

Reprimands. See REPRIMANDS

Retaliation, counseling of employee named as witness
in coworker's charge (D. Ariz.), 34:224

Sex bias, United Airlines ramp supervisor's counseling
letters, pretext not shown (10th Cir.), 34:8

Sexual harassment, Sears saleswoman's claims related
to counseling letter, harassment, and constructive
discharge (D. Colo.), 34:26
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Suspensions. See SUSPENSIONS

DISCLOSURE

Sexual harassment, Monmouth County must disclose
settlement under public access law (N.J.), 34:156

Whistleblowing. See generally RETALIATION

DISCOVERY

Age and sex bias, default judgment as sanction against
SSA in attorney's promotion denial suit (EEOC),
34:99

Disability bias, audio recording of county executive
session (W. Va.), 34:218

Electronic discovery, Cal., litigants must confer, Web
insights, 34:141

Retaliation, inadequate preparation of corporate
representative deponent, sanctions (D. Md.), 34:247

DISCRIMINATION

Affirmative action. See AFFIRMATIVE ACTION

Age

—ADEA. See AGE DISCRIMINATION IN
EMPLOYMENT ACT (ADEA)

—State law claims. See AGE DISCRIMINATION

Disability. See AMERICANS WITH DISABILITIES
ACT (ADA)

—Rehabilitation Act. See REHABILITATION ACT

—State law claims. See DISABLED EMPLOYEES

Gender variance. See GENDER VARIANCE
DISCRIMINATION

Marital status. See MARITAL STATUS
DISCRIMINATION

Race. See RACIAL DISCRIMINATION

Sex. See SEX DISCRIMINATION

Sexual harassment. See SEXUAL HARASSMENT

—Same-sex. See SAME-SEX HARASSMENT

DISEASES AND DISORDERS See specific
diseases or disorders

Epilepsy. See EPILEPSY

Mental health. See MENTAL HEALTH

Multiple sclerosis. See MULTIPLE SCLEROSIS

DISPARATE TREATMENT AND IMPACT

Age bias

—Allstate sales force rehiring policy, settlement of
impact claims for $4.5M (E.D. Mo.), 34:20

—Hiring refusal claim of former Boeing technician
based on inconsistent performance evaluations (10th
Cir.), 34:13

Equal Pay Act, sex bias, and retaliation, female
surgeon's claims related to nonrenewal of contract
and pay are viable (S.D. Fla.), 34:102

Pregnancy bias, breastfeeding photographer's
scheduling claim (10th Cir.), 34:93

Racial bias

—Chicago, timeliness of charges by black firefighter
applicants after test results (U.S., oral arg), 34:255

—Interracial marriage, white woman's claims over
assignments fail, verdict reversed (10th Cir.), 34:204

—N.J. civil service sued for impact of police sergeant
promotion exam (D.N.J.), 34:136

—Nurse's qualifications lacking (11th Cir.), 34:90

—Staff attorney assignment, timeliness (D.D.C.),
34:220

—UPS worker's firing for dishonesty, no similarly
situated worker treated better (11th Cir.), 34:91

Sex bias

—Class action certification for female applicant's
fitness test claim, mootness (D. Conn.), 34:101

—-Sergeant's suspension and firing after refusing to
answer questions about relationship may be pretext
(E.D. Mich.), 34:101

DIVERSITY
MSPB report on federal workforce, 34:148

DOJ See JUSTICE DEPARTMENT (DOJ)



DOWNSIZING
RIFs. See REDUCTIONS IN FORCE (RIFs)

DRESS CODES AND GROOMING

Sex bias, stereotyping, female hotel desk clerk claim
described as “tomboyish” (8th Cir.), 34:116; Web
insights, 34:197

DRUG
Abuse. See DRUG AND ALCOHOL ABUSE

DRUG AND ALCOHOL ABUSE

Benefits parity, HHS interim benefit rules, 34:148

Disability bias, attendance as essential job function for
alcoholic boiler operator (2d Cir.), 34:11

DRUG AND ALCOHOL TESTING
Medical examinations. See MEDICAL
EXAMINATIONS

DUE PROCESS

Qualified immunity of mayor in police commissioner's
firing suit, Case Notes, 34:15

Sex bias, hearing participation, Case Notes, 34:18

E
E-DISCOVERY See ELECTRONIC DISCOVERY

E-MAIL
Discovery. See ELECTRONIC DISCOVERY

EDUCATIONAL INSTITUTIONS

Cal., Hastings Coll. of the Law report on family
responsibilities bias and local laws, 34:18

La. State Univ., disability bias, claims of faculty
member with back pain (5th Cir.), 34:120

Michigan

—Redford Union Sch. Dist., FMLA, firing of driver
due to misuse of leave, refusal of last chance
agreement (E.D. Mich.), 34:74

—St. Mary's Catholic Sch., retaliation, “ministerial
exception” applicable to teacher's state claims
(Mich. Ct. App.), 34:185

Mississippi

—Lowndes County, racial bias, principal's job at
black school, rejected white applicant may sue
(N.D. Miss.), 34:164

—University of Miss. Medical Center, age bias, 11th
Amend. bar on suit against state by nurse accused of
patient abuse (5th Cir.), 34:10

N.M., Albuquerque, retaliation and 1st Amend.,
adverse actions taken against speech pathologist
whose advocacy for students went beyond official
duties (10th Cir.), 34:237

Okla., Logan County, disability bias and constructive
discharge, counselor reassigned to lab,
accommodation and forced quit claims (10th Cir.),
34:181

Or., Salem-Keizer Sch. Dist., sexual harassment and
retaliation, no proof of adverse actions, Case Notes,
34:18

Pa., York City Sch. Dist., racial bias and retaliation,
school administrator lacks qualifications for
reassignment (M.D. Pa.), 34:77

P.R., Univ. of, age bias, pension claims (D.P.R.),
34:244

Tennessee

—Nashville and Davidson County

— —Age and racial bias, and retaliation, FMLA, head
coaching wage supplement during absence,
reappointment denial (6th Cir.), 34:209

— —Retaliation, worker fired after cooperating with
investigation awarded $1.5M (M.D. Tenn.), 34:159

—Vanderbilt Univ., retaliation and defamation,
researcher's claims over grants reinstated and $500K
award on defamation countersuit (6th Cir.), 34:178

Utah,Wasatch County, age bias, nonrenewal of teacher
contract and replacement by younger intern driven
by economics and performance (10th Cir.), 34:36

Wash., Eastmont Sch. Dist., sex and national origin
bias, and retaliation, variable rate for post-judgment
interest (Wash. Ct. App.), 34:156

EEOC See EQUAL EMPLOYMENT
OPPORTUNITY COMMISSION (EEOC)

ELECTRONIC DISCOVERY
Cal., litigants must confer, Web insights, 34:141

ELECTRONIC RESOURCES

Ed. Note: For a list of selected articles, BNA
products, and Internet sources, see back page of
each issue.

Discovery. See ELECTRONIC DISCOVERY

ELEVENTH AMENDMENT
Qualified immunity. See QUALIFIED IMMUNITY
Sovereign immunity. See SOVEREIGN IMMUNITY

EMOTIONAL DISTRESS

Psychotherapist-patient privilege waiver (10th Cir.),
34:183

Taxation, settlement not excludable from income
(T.C.), 34:130

EMPLOYEE RETIREMENT INCOME
SECURITY ACT See ERISA

EMPLOYEE STATUS

Independent contractors. See INDEPENDENT
CONTRACTORS

Racial bias, judicial appointment denial, overturning
$2.1M verdict for white lawyer (Mo. Ct. App.),
34:216

Sexual harassment and retaliation, inadequate
remuneration for volunteer firefighters to count as
“employees” (N.D. Ohio), 34:77

EMPLOYER POLICIES

Affirmative action. See AFFIRMATIVE ACTION

Discipline. See generally DISCIPLINE

Mandatory retirement. See MANDATORY
RETIREMENT

Or. mandatory meeting law

—Business groups challenge (D, Or.), 34:69

—House bill modification, 34:216

EMPLOYMENT CONTRACTS

Independent contractors. See INDEPENDENT
CONTRACTORS

Nonrenewal. See NONRENEWAL OF
EMPLOYMENT CONTRACTS

ENGINEERS
Operating engineers union. See OPERATING
ENGINEERS (IUOE)

EPA (EQUAL PAY ACT) See EQUAL PAY ACT
(EPA)

EPILEPSY

Pre-employment inquiries, viability of claim based on
pre-offer medical inquiry (11th Cir.), 34:59; Web
insights, 34:197

EQUAL EMPLOYMENT OPPORTUNITY
Affirmative action. See AFFIRMATIVE ACTION
EEOC. See EQUAL EMPLOYMENT
OPPORTUNITY COMMISSION (EEOC)
OFCCP. See FEDERAL CONTRACT
COMPLIANCE PROGRAMS OFFICE (OFCCP)

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION (EEOC)

Ed. Note: This heading covers actions affecting
EEOC administration. For enforcement actions,
regulatory changes, proposals, and
interpretations, see specific subject headings.
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Budget, administration FY 2011 request for $18B
increase, 34:148

Joint enforcement memo expected with DOJ, 34:5

Rebuilding process underway while awaiting new
leadership, Special Report, 34:105

Settlement agreements, digest, 34:73; 34:130; 34:190

Statistics, FY 2009 enforcement data, 34:88

EQUAL PAY ACT (EPA)

Ed. Note: For entries on state law pay equity cases,
other federal laws, and the wage gap, see PAY
EQUITY.

Army employee had no similarly situated comparator
(11th Cir.), 34:214

Class claims

—Arbitration agreement no bar to Sterling Jewelers'
female employees' claims (S.D.N.Y".), 34:99

—PFamily Dollar Store female managers' certification
not barred by punitive damages request (W.D.N.C.),
34:131

Jurisdiction lacking due to similar pending Title VII
promotion denial claim (Fed. Cir.), 34:155

Nurse practitioners, pay differential between NPs and
male physician assistants, Case Notes, 34:43

Paycheck Fairness Act. See LEGISLATION,
FEDERAL, HR 12

Surgeon's claim viable despite raise after complaint
(S.D. Fla.), 34:102

EQUAL PROTECTION
Race, Atlantic City white firefighters' §1983 claims
precluded by state action (D.N.J.), 34:195

ERISA

Cash balance plans

—DBankcorp, prohibition against reduction of benefit
accrual rate and discount rates to calculate opening
balances, Case Notes, 34:43

—*“Normal retirement age” defined by plan sponsors
(U.S., rev den), 34:257

Class actions, Seyfarth Shaw's 2009 report, filings
increase, 34:88

‘Wrongful discharge, no preemption of Wells Fargo
employee's state claim (C.D. Cal), 34:191

ESA

Ed. Note: The Employment Standards
Administration was dissolved in November, 2009.
Coverage of OFCCP, OLMS, and WHD may be
found at the specific headings for each agency.

ETHNIC DISCRIMINATION See RACIAL
DISCRIMINATION

EVIDENCE

Burden of proof. See BURDEN OF PROOF

Harassment, scope of relevant evidence broadened by
McKesson ruling, Web insights, 34:167

Nonparties' claims alleging bias, impact of Sprint
ruling on evaluation of “me, too” claims, Analysis,
34:79

Religious bias and retaliation, exclusion of after-
acquired evidence about decertification (3d Cir.),
34:238

Sex bias and retaliation

—Doctor's suit against hospital, exclusion of proof on
spoliation order for electronic evidence harmless
error (Conn. App. Ct.), 34:23

—Officer's claim over assignment denial, excluded
testimony prejudicial and not probative (7th Cir.),
34:40

—Probationary firefighter /model's firing for posting
of photos and rulebreaking (11th Cir.), 34:234

Sexual harassment

—Coworker testimony about their harassment relevant
(4th Cir.), 34:211

—Interview statements not sworn affidavits, many
complainants not present, Case Notes, 34:162



EXHAUSTION OF REMEDIES

Age and sex bias, timeliness of promotion denial and
performance appraisal claims (D.C. Cir.) , 34:208

Disability bias, La. State Univ. faculty member's office
space claim (5th Cir.), 34:120

Racial and sex bias, Los Angeles firefighter's $6.2M
award overturned (Cal. Ct. App.), 34:243

Sex bias, intake reference to hostile environment not
on charge form (3d Cir.), 34:154

Sexual harassment, alleged assault of USPS worker,
equitable tolling when contact with EEO counselor
made after 6 months (5th Cir.), 34:62

F
FAA See FEDERAL ARBITRATION ACT (FAA)

FAIR LABOR STANDARDS ACT (FLSA)

Class actions, Seyfarth Shaw's 2009 report, filings
increase, 34:88

Equal Pay Act. See EQUAL PAY ACT (EPA)

FAMILIES

Family leave. See FAMILY AND MEDICAL
LEAVE; FAMILY AND MEDICAL LEAVE ACT
(FMLA)

Family responsibilities bias. See FAMILY
RESPONSIBILITIES DISCRIMINATION (FRD)

FAMILY AND MEDICAL LEAVE

Ed. Note: This heading refers to state laws, non-
FMLA leave, and other employer-provided leaves
of absence. For FMLA claims, see FAMILY AND
MEDICAL LEAVE ACT (FMLA).

China, maternity leave, Web insights, 34:141

FAMILY AND MEDICAL LEAVE ACT (FMLA)

Burden of proof, insurance firm employee fired one
month after care for disabled child (M.D. Pa.),
34:192

Reinstatement, chef's return to work claims (M.D.
Tenn.), 34:28

Retaliation, firing of driver due to misuse of leave
(E.D. Mich.), 34:74

RIF selection of Kmart associate on leave (6th Cir.),
34:212

‘Wage supplemental for coaching during absence (6th
Cir.), 34:209

FAMILY RESPONSIBILITIES
DISCRIMINATION (FRD)

Hastings Coll. of the Law report, barring by local
laws, 34:18

FEDERAL ARBITRATION ACT (FAA)

Ky. laws barring mandatory arbitration preempted
(W.D. Ky.), 34:161

Truckers' “contract of employment” exempt from FAA
(M.D. Fla.), 34:52

FEDERAL CONTRACT COMPLIANCE
PROGRAMS OFFICE (OFCCP)

Agenda, affirmative action compliance emphasis with
more on-site reviews, staff increases, and focus on
veterans and disabled workers, Special Report,
34:138

Statistics, enforcement

—Corporate Equality Center analysis of 2008 data,
34:147

—Recoveries, FY 2009, 34:175

FEDERAL CONTRACTS AND CONTRACTORS

Affirmative action. See AFFIRMATIVE ACTION

OFCCP. See FEDERAL CONTRACT
COMPLIANCE PROGRAMS OFFICE (OFCCP)

FEDERAL EMPLOYEES
Age and disability bias, and retaliation, wage
classification pay claim of Interior Dep't worker

timely under Ledbetter but proof lacking (2d Cir.),
34:39

Age and sex bias

—Default judgment for SSA's discovery failures in
attorney's promotion denial suit (EEOC), 34:99

—Timeliness of promotion denial and performance
appraisal claims (D.C. Cir.) , 34:208

Disability and national origin bias, and retaliation,
HUD ALIJ's accommodation, harassment and
marginalization complaint (D.D.C.), 34:251

Disability bias

—Flexible work schedule, Navy technologist with
arthritis still could not perform essential functions
(3d Cir.), 34:152

—Hearing aid ban for court security officers
undergoing mandatory hearing tests, business-
necessity defense (U.S., rev den), 34:94

—Trial held despite absent pro se plaintiff,
continuance denial (5th Cir.), 34:240

Disability bias and retaliation, USPS letter carrier with
facet syndrome, transfer denial (3d Cir.), 34:38

Diversity, MSPB report on federal workforce, 34:148

EPA

—Jurisdiction lacking due to similar pending Title VII
promotion denial claim (Fed. Cir.), 34:155

—VA nurse practitioners, pay differential between
NPs and male physician assistants, Case Notes,
34:43

Gender variance bias, USAJOBS website bias ban,
34:88

Racial bias and retaliation, and Equal Pay Act, Army
employee's promotion, pay, and treatment claims
(11th Cir.), 34:214

Racial bias and retaliation, UPS worker's firing for
dishonesty, 8-month time break in causal connection
(11th Cir.), 34:91

Racial bias, pay grade claim of FAA worker untimely
(6th Cir.), 34:94

Retaliation, suspension of USPS worker adverse
despite rescission, causal nexus possible despite 15-
month gap (2d Cir.), 34:42

Sex and racial bias, equitable tolling possible for pro
se Navy civilian litigant due to counsel's conduct
(6th Cir.), 34:14

Sex bias

—FAA manager's lateral reassignment, adverse
actions (D.C. Cir.), 34:35

—Sex stereotyping, air marshal's harassment claim,
comments about orientation not effeminacy (S.D.
Fla.), 34:250

Sexual harassment, USPS worker's alleged assault by
coworker, equitable tolling when contact with EEO
counselor made after 6 months (5th Cir.), 34:62

Special Panel on Appeals, chairman nomination for
‘Walsh, 34:87

FEES
Attorney. See ATTORNEYS' FEES

FIFTH AMENDMENT
Equal protection. See EQUAL PROTECTION

FIGHTING See generally VIOLENCE

FIREFIGHTERS

Cal., Los Angeles, racial and sex bias, $6.2M award
overturned for failure to exhaust remedies (Cal. Ct.
App.), 34:243

Ga., Savannah, sex bias and retaliation, firing of
probationary employee for posting of photos and
rulebreaking (11th Cir.), 34:234

I11., Chicago, racial bias, timeliness of charges filed by
black applicants after test results (U.S., oral arg),
34:255

N.J., Atlantic City, race, majority of white workers'
§1983 civil rights claims precluded by state action
(D.N.J.), 34:195

N.Y., New York City, racial bias, written test for
academy applicants constitutes intentional bias
(E.D.N.Y.), 34:163
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Ohio, Middlefield, sexual harassment and retaliation,
inadequate remuneration for volunteers to count as
“employees” (N.D. Ohio), 34:77

FIRST AMENDMENT

Free exercise of religion, retaliation, “ministerial
exemption” applicable to state law firing claims of
Catholic teacher (Mich. Ct. App.), 34:185

Free speech, retaliation, speech pathologist's advocacy
for students went beyond official duties (10th Cir.),
34:237

Juror access for educational interviews by nonparty
lawyers' group (10th Cir.), 34:176

Or. mandatory meeting law

—Business groups challenge (D, Or.), 34:69

—House bill modification, 34:216

Political affiliation, recreation bureau worker's firing
claim (3d Cir.), 34:7

FLEXIBLE WORK SCHEDULES

Disability bias, Navy technologist with arthritis still
could not perform essential functions (3d Cir.),
34:152

FLORIDA

Lee County, disability bias and USERRA, post-
traumatic stress disorder, hiring refusal of veteran
officer (11th Cir.), 34:43

Marital status bias, “state of being married”
protection, no coverage for bias due to spouse's
identity (Fla. Ct. App.), 34:69

FMLA See FAMILY AND MEDICAL LEAVE ACT
(FMLA)

FOURTEENTH AMENDMENT
Equal protection. See EQUAL PROTECTION

FRD See FAMILY RESPONSIBILITIES
DISCRIMINATION (FRD)

FREEDOM OF SPEECH
Speech pathologist's advocacy for students went
beyond official duties (10th Cir.), 34:237

G

GENDER DISCRIMINATION
Sexual harassment. See SEXUAL HARASSMENT

GENDER VARIANCE DISCRIMINATION

Hiring, post-operative transexual's denial not proven
as “because of sex” (D.N.H.), 34:193

NY executive order on banning bias in state agencies'
employment, 34:17

USAJOBS website, bias ban for federal employment,
34:88

GENETIC DISCRIMINATION
GINA. See GENETIC INFORMATION
NONDISCRIMINATION ACT (GINA)

GENETIC INFORMATION
NONDISCRIMINATION ACT (GINA)

Health risk assessments, interim rule restrictions, Web
insights, 34:141

GEORGIA

Savannah, sex bias and retaliation, firing of female
firefighter /model for posting of photos and
rulebreaking (11th Cir.), 34:234

GERA See GOVERNMENT EMPLOYEE RIGHTS
ACT (GERA)

GINA See GENETIC INFORMATION
NONDISCRIMINATION ACT (GINA)



GOVERNMENT EMPLOYEE RIGHTS ACT
(GERA)

Sex bias and retaliation, immunity for governor's aides
nullified by Act (U.S., rev den), 34:66

GOVERNMENT EMPLOYEES

Federal. See FEDERAL EMPLOYEES

GERA. See GOVERNMENT EMPLOYEE RIGHTS
ACT (GERA)

Law enforcement employees. See LAW
ENFORCEMENT EMPLOYEES

H

HANDICAPPED EMPLOYEES See DISABLED
EMPLOYEES

HARASSMENT

Racial. See generally RACIAL DISCRIMINATION
Sexual. See SEXUAL HARASSMENT

—Same-sex. See SAME-SEX HARASSMENT

HEALTH INSURANCE

Mental health parity, HHS interim benefit rules,
34:148

Retaliation, coverage of post-discharge conduct,
cancellation of insurance after firing (N.J.), 34:124;
Web insights, 34:197

HEARING IMPAIRMENT

Hearing aid ban for court security officers undergoing
mandatory hearing tests, business-necessity defense
(U.S., rev den), 34:94

HEARING PROCEDURES
Sex bias, due process violation, Case Notes, 34:18

HIRING

Affirmative action. See AFFIRMATIVE ACTION

Age bias, disparate treatment claim of former Boeing
technician based on inconsistent performance
evaluations (10th Cir.), 34:13

Corporate Equality Center analysis of OFCCP's 2008
settlement data, 34:147

Disability bias

—Discovery, audio recording of county executive
session (W. Va.), 34:218

—Pre-offer medical inquiry, viability of claim (11th
Cir.), 34:59; Web insights, 34:197

Disability bias and USERAA, post-traumatic stress
disorder, refusal of veteran officer (11th Cir.), 34:43

National origin bias, hotel management firm, $500K
for bias against non-Chinese food servers (C.D.
Cal.), 34:243

Racial and sex bias, §706 pattern-or-practice case not
authorized, burden-shifting to prove Cintas bias
(E.D. Mich.), 34:249

Racial bias

—Bank's entry-level jobs, black applicants (DOL
ALJ), 34:226

—Firefighters

— —Chicago, timeliness of charges filed by black
applicants after test results (U.S., oral arg), 34:255

— —NYC, written test constitutes intentional bias
(E.D.N.Y.), 34:163

—Nurse's qualifications lacking, time bar on other
claims (11th Cir.), 34:90

—Principal's job at black school, rejected white
applicant may sue (N.D. Miss.), 34:164

—US Airways workers' class action (E.D. Pa.), 34:132

—Vanguard Group, $300K settlement for refusal
(E.D.Pa.), 34:44

Sex bias

—Class action certification for female applicant's
fitness test claim, issue not moot (D. Conn.), 34:101

—Post-operative transexual's denial not proven as
“because of sex” (D.N.H.), 34:193

HOURS OF WORK
Attendance. See ATTENDANCE

Religious bias, airline settlement of $130K for “no
shift swap” policy (D. Minn.), 34:45

I

ILLINOIS

Chicago

—Fire Dep't, racial bias, timeliness of charges filed by
black applicants after test results (U.S., oral arg),
34:255

—Police Dep't, sex bias and retaliation, assignment
denial claim, no error in jury instructions and
evidentiary rulings (7th Cir.), 34:40

IMMUNITY
Qualified immunity. See QUALIFIED IMMUNITY
Sovereign immunity. See SOVEREIGN IMMUNITY

INDEPENDENT CONTRACTORS

Sexual harassment, viability of female contractor's
“refusal to do business” claim (N.J. Super. Ct.
App.), 34:68

INJURIES AND ILLNESSES

Down's syndrome, firing after care of child with
syndrome, FMLA retaliation claim (M.D. Pa.),
34:192

INSUBORDINATION

Sex bias

—Sergeant's suspension and firing after refusing to
answer questions about relationship may be pretext
(E.D. Mich.), 34:101

—-Southwestern Bell technician's firing for training
refusal, psychotherapist-patient privilege waiver for
emotional distress damages claim (10th Cir.),
34:183

INSURANCE
Health. See HEALTH INSURANCE

INTENTIONAL INFLICTION OF
EMOTIONAL DISTRESS See EMOTIONAL
DISTRESS

INTEREST

Sex and national origin bias, and retaliation, variable
rate for post-judgment interest (Wash. Ct. App.),
34:156

INTERNET

Ed. Note: For a list of electronic resources and Web
sites, see back page of each issue.

Discovery. See ELECTRONIC DISCOVERY

Gender variance bias, USAJOBS website bias ban,
34:88

Web insights. See WEB INSIGHTS

INTERVIEWS
Applicants. See HIRING

INVESTIGATIONS

Racial bias and retaliation, Army employee's travel
irregularities (11th Cir.), 34:214

Retaliation

—Nashville and Davidson County employee fired
after cooperating with probe awarded $1.5M (M.D.
Tenn.), 34:159

—N.Y. state workers assisted probe, claims revived
under “materially adverse” standard (2d Cir.),
34:149

Sexual harassment, attorney fee award of $4.56M for
failure to investigate class claims (N.D. Iowa),
34:245

IOWA
Davenport Civil Rights Comm'n, sex bias, due

process, Case Notes, 34:18

IUOE See OPERATING ENGINEERS (IUOE)
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J

JOB DESCRIPTIONS

Age and sex bias, performance appraisal and
description need, timeliness (D.C. Cir.) , 34:208

Religious bias, need for outline of job responsibilities,
Web insights, 34:167

JOB PERFORMANCE See PERFORMANCE, JOB

JOB POSTINGS
Hiring. See HIRING
Transfers. See TRANSFER OF EMPLOYEES

JUDGES

Disability and national origin bias, and retaliation,
HUD ALIJ's accommodation, harassment and
marginalization complaint (D.D.C.), 34:251

Racial bias, appointment denial, overturning $2.1M
verdict for white lawyer (Mo. Ct. App.), 34:216

JURIES

Sex bias and retaliation, officer's claim over
assignment denial, no error in instructions (7th Cir.),
34:40

Standing, educational interviews by nonparty lawyers'
group (10th Cir.), 34:176

JURISDICTION

Attorney-judgment rule, malpractice, Case Notes,
34:219

Bankruptcy, United Airlines ramp supervisor's claims
for removal of counseling letters justiciable (10th
Cir.), 34:8

EPA, similar pending Title VII promotion denial claim
blocks pay claim (Fed. Cir.), 34:155

Exhaustion of administrative remedies. See
EXHAUSTION OF REMEDIES

Juror access for educational interviews by nonparty
lawyers' group (10th Cir.), 34:176

Sexual orientation bias, nonresident fired for perceived
homosexuality may sue (S.D.N.Y.), 34:126

JUSTICE DEPARTMENT (DOJ)
Joint enforcement memo expected with EEOC, 34:5

K

KENTUCKY
Arbitration, FAA preempts state laws barring
mandatory arbitration (W.D. Ky.), 34:161

L

LABOR DEPARTMENT (DOL)

Ed. Note: This heading covers actions affecting DOL
administration. For enforcement actions,
regulatory changes, proposals, and
interpretations, see specific subject headings.

OFCCP. See FEDERAL CONTRACT
COMPLIANCE PROGRAMS OFFICE (OFCCP)

LAST CHANCE AGREEMENTS (LCAs)
FMLA, firing of driver due to misuse of leave and
refusal to sign agreement (E.D. Mich.), 34:74

LAW ENFORCEMENT EMPLOYEES

Ark., Hot Spring County, sexual assault by deputy,
sheriff's individual and official immunity (8th Cir.),
34:239

Cal., Los Angeles, retaliation, discretion to deny
attorneys' fees for low recovery under FEHA (Cal.),
34:96

Fla., Lee County, disability bias and USERRA, post-
traumatic stress disorder, hiring refusal of veteran
officer (11th Cir.), 34:43

I11., Chicago, sex bias and retaliation, officer's claim
over assignment denial, no error in jury instructions
and evidentiary rulings (7th Cir.), 34:40



LAW ENFORCEMENT EMPLOYEES —Contd.

Md., Baltimore, qualified immunity of mayor in police
commissioner's firing suit, Case Notes, 34:15

Mich., Oakland County Sheriff's Office, sex bias,
sergeant's suspension and firing after refusing to
answer questions about relationship may be pretext
(E.D. Mich.), 34:101

N.J., racial bias, civil service commission sued for
impact of sergeant promotion exam (D.N.J.), 34:136

N.Y., Suffolk County, pregnancy bias, $207K in
attorneys' fees for park officer due to “case-specific
variables” (E.D.N.Y.), 34:21

Okla, Krebs, ADEA exception and hiring refusal
based on state pension and retirement law (10th
Cir.), 34:60

Pennsylvania

—Burgettstown, religious bias and retaliation,
exclusion of after-acquired evidence about
decertification (3d Cir.), 34:238

—Philadelphia, disability bias, essential job functions,
firearm use, city disability rule conflict with
Rehabilitation Act (E.D. Pa.), 34:253

Va., Roanoke, sexual harassment, Supremacy Clause,
party substitution, new sheriff (4th Cir.), 34:211

LAWYERS
Fees. See ATTORNEYS' FEES

LAYOFFS

Age bias

—Nonparties' claims alleging bias, impact of Sprint
ruling on evidentiary evaluation of “me, too”
claims, 34:79

—*“Old man of operation” fired in reorganization,
stray remark insufficient (3d Cir.), 34:120

Disability benefits of temporarily disabled worker,
Case Notes, 34:162

RIFs. See REDUCTIONS IN FORCE (RIFs)

LCAs See LAST CHANCE AGREEMENTS (LCAs)

LEAVE

Family and medical leave. See FAMILY AND
MEDICAL LEAVE; FAMILY AND MEDICAL
LEAVE ACT (FMLA)

USERRA. See UNIFORMED SERVICES
EMPLOYMENT AND REEMPLOYMENT
RIGHTS ACT (USERRA)

Workers' compensation, distribution of $6M
settlement for class action over Sears' leave policy
(N.D. 111.), 34:189

LEGISLATION, FEDERAL

Ed. Note: This heading covers bills with assigned
numbers. For information on measures not yet
assigned numbers, see specific subject headings.

HR

—12, Paycheck Fairness Act, Senate committee to
hold hearings, 34:115

—1020, Arbitration Fairness Act, bar on mandatory
arbitration unless in bargaining pact, legislative
priority of trial lawyer group, 32:539

—1237, Fairness in Nursing Home Arbitration Act,
legislative priority of trial lawyer group, 34:87

—4115, Open Access to Courts Act, pleading
standards, legislative priority of trial lawyer group,
34:87

—>512, Fairness in Nursing Home Arbitration Act,
legislative priority of trial lawyer group, 34:87

—931, Arbitration Fairness Act, bar on mandatory
arbitration unless in bargaining pact, legislative
priority of trial lawyer group, 34:87

—1504, Notice Pleading Restoration Act, legislative
priority of trial lawyer group, 34:87

—2915, Rape Victims Act (Corker), binding
arbitration bar for employment suits arising from
rape, 34:6

LILLY LEDBETTER FAIR PAY ACT

Age and disability bias, and retaliation, wage
classification pay claim of Interior Dep't worker
timely under Ledbetter but lacking proof (2d Cir.),
34:39

Age bias, PricewaterhouseCoopers employee's
promotion claims untimely, law cannot revive (D.C.
Cir.), 34:236

LIMITATIONS PERIODS See STATUTES OF
LIMITATIONS

LITIGATION

Ed. Note: For lower court cases, see specific subject
matter headings. For Supreme Court cases and
actions, see SUPREME COURT, U.S.

LOUISIANA
State Univ., disability bias, claims of faculty member
with back pain (5th Cir.), 34:120

M

MANDATORY ARBITRATION

Arbitration Fairness Act. See LEGISLATION,
FEDERAL, HR 1020, S 931

Ky. laws prohibition preempted by FAA (W.D. Ky.),
34:161

Racial bias, truckers' “contract of employment”
exempt from FAA (M.D. Fla.), 34:52

Rape Victims Act. See LEGISLATION, FEDERAL,
S 2915

MANDATORY RETIREMENT
Canada, Web insights, 34:141
UK, Web insights, 34:141; 34:197

MARITAL STATUS DISCRIMINATION
“State of being married” protection, no coverage for
bias due to spouse's identity (Fla. Ct. App.), 34:69

MARYLAND

Baltimore, qualified immunity of mayor in police
commissioner's firing suit, Case Notes, 34:15

Health and Mental Hygiene Dep't, racial and sex bias,
direct evidence of bias in promotion denial (4th
Cir.), 34:64

St. Mary's County, retaliation, inadequate preparation
of corporate representative deponent, sanctions (D.
Md.), 34:247

MATERNITY LEAVE See FAMILY AND
MEDICAL LEAVE

MEDICAL EXAMINATIONS

Hearing aid ban for court security officers undergoing
mandatory pre-employment hearing test, business-
necessity defense (U.S., rev den), 34:94

MEDICAL INFORMATION

Disability bias, viability of claim based on pre-offer
medical inquiry (11th Cir.), 34:59; Web insights,
34:197

Health risk assessments, restrictions on use, Web
insights, 34:141

Psychotherapist-patient privilege waiver for emotional
distress damages claim (10th Cir.), 34:183

MEDICAL LEAVE

Family leave. See FAMILY AND MEDICAL
LEAVE; FAMILY AND MEDICAL LEAVE ACT
(FMLA)

MEETINGS See CONFERENCES AND
MEETINGS

MENTAL HEALTH

Anxiety disorder, return to work ADA and FMLA
claims of chef (M.D. Tenn.), 34:28

Benefits parity, HHS interim rules, 34:148
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Bipolar disorder, technician fired for web surfing and
Manson poster (M.D. Tenn.), 34:17

Emotional distress. See EMOTIONAL DISTRESS

Mood disorder, bank executive fired after suicide
threat has “regarded as” claim (D.N.D.), 34:135

Post-traumatic stress disorder, hiring refusal of veteran
officer (11th Cir.), 34:43

Transfer, delay in reporting disability by hospital
worker (D.C. Cir.), 34:61

MICHIGAN

Attorney-judgment rule, malpractice, Case Notes,
34:219

Human Servs. Dep't, racial and sex bias, class
certification denial vacated for male minority state
employees' promotion claims (Mich.), 34:186

Oakland County Sheriff's Office, sex bias, sergeant's
suspension and firing after refusing to answer
questions about relationship may be pretext (E.D.
Mich.), 34:101

Redford Union Sch. Dist., FMLA, firing of driver due
to misuse of leave and refusal of last chance
agreement (E.D. Mich.), 34:74

St. Mary's Catholic Sch., retaliation, “ministerial
exception” applicable to teacher's state firing claims
(Mich. Ct. App.), 34:185

MILITARY LEAVE

USERRA. See UNIFORMED SERVICES
EMPLOYMENT AND REEMPLOYMENT
RIGHTS ACT (USERRA)

MINORITIES
Affirmative action. See AFFIRMATIVE ACTION
Racial bias. See RACIAL DISCRIMINATION

MISCONDUCT

Age bias

—Astra Zeneca salesperson's firing for dishonesty,
isolated “ambiguous” remarks insufficient (1st Cir.),
34:184

—11th Amend. bar on suit against state by nurse
accused of patient abuse (5th Cir.), 34:10

—Nursing aides denied rehire for refusal to work extra
shift (3d Cir.), 34:241

Age, racial, and sex bias, and retaliation, Sam's Club
associate fired for making anti-diversity comments
(M.D. Ga.), 34:194

Disability bias, bipolar technician fired for web surfing
and Manson poster (M.D. Tenn.), 34:17

FMLA, firing of driver due to misuse of leave and
refusal of last chance agreement (E.D. Mich.), 34:74

Racial bias

—Aggressive driving by salesperson, no valid
comparator for reverse bias claim (11th Cir.), 34:41

—UPS worker's firing for dishonesty, no similarly
situated worker treated better (11th Cir.), 34:91

Sex bias

—Cement firm employee's firing due to failure to file
incident report not bias (N.D. Iowa), 34:25

—Firefighter fired for posting photos and rulebreaking
(11th Cir.), 34:234

—-Sergeant's suspension and firing after refusing to
answer questions about relationship may be pretext
(E.D. Mich.), 34:101

—-Southwestern Bell technician's firing for training
refusal (10th Cir.), 34:183

MISSISSIPPI

Lowndes County, racial bias, principal's job at black
school, rejected white applicant may sue (N.D.
Miss.), 34:164

University of Miss. Medical Center, age bias, 11th
Amend. bar on suit against state by nurse accused of
patient abuse (5th Cir.), 34:10

MISSOURI

Kansas City, racial bias, judicial appointment denial,
overturning $2.1M verdict for white lawyer (Mo.
Ct. App.), 34:216



MOOTNESS

Sex bias, class action certification for female
applicant's fitness test claim, issue not moot (D.
Conn.), 34:101

MOTIONS

Disability bias, state's dismissal for failure to join
party and refile not res judicata bar to nurse's federal
claim (2d Cir.), 34:150

Disability bias, trial held despite absent pro se
plaintiff, continuance denial (5th Cir.), 34:240

Sex bias, excusable neglect in late filing of time
extension request for dismissal motion response not
shown (8th Cir.), 34:151

MULTIPLE SCLEROSIS
Disability bias, accountant's promotion denial claim
(10th Cir.), 34:205

MUNICIPALITIES
Police and sheriffs. See LAW ENFORCEMENT
EMPLOYEES

N

NATIONAL GUARD

Disability bias and USERRA, post-traumatic stress
disorder, hiring refusal of officer with Natl. Guard
service (11th Cir.), 34:43

NATIONAL ORIGIN DISCRIMINATION

ALJ complaint related to speaking Spanish with
coworker (D.D.C.), 34:251

Damages

—Hotel management firm, $500K for bias against
hiring non-Chinese food servers (C.D. Cal.), 34:243

—Post-judgment interest, variable rate (Wash. Ct.
App.), 34:156

EEOC settlements, digest, 34:73

NEGLIGENCE

Attorney-judgment rule, malpractice, Case Notes,
34:219

Emotional distress. See EMOTIONAL DISTRESS

Sheriff's official and individual immunity for training
of deputy who assaulted females (8th Cir.), 34:239

Starbucks teenage worker's claim for assault by adult
supervisor (C.D. Cal.), 34:16

NEW JERSEY

Atlantic City, white firefighters' §1983 civil rights
claims precluded by “entire controversy doctrine”
(D.N.].), 34:195

Attorneys' fees, public-interest counsel may raise issue
in settlement negotiations (N.J.), 34:185

Civil Serv. Comm'n, racial bias, disparate impact of
police sergeant promotion exam (D.N.J.), 34:136

Monmouth County must disclose sexual harassment
pact under public access law (N.J.), 34:156

Port Auth. of N.Y. and N.J., racial bias, Asian Am.
transit officers' $1.64M award over promotions
upheld (S.D.N.Y.), 34:128

Retaliation, man fired after revealing boss's affair,
coverage of post-discharge conduct (N.J.), 34:124;
Web insights, 34:197

Sexual harassment, viability of female contractor's
“refusal to do business” claim (N.J. Super. Ct.
App.), 34:68

NEW MEXICO

Albuquerque, retaliation and 1st Amend., adverse
actions taken against speech pathologist whose
advocacy for students went beyond official duties
(10th Cir.), 34:237

Truth or Consequences, sexual harassment, district
attorney entitled to immunity (10th Cir.), 34:153

NEW YORK
Age bias, “mixed-motive” still available despite Gross
ruling on “but-for” causation (S.D.N.Y"), 34:126

Children and Family Servs. Office, retaliation claims
of workers who participated in investigation revived
under “materially adverse” standard (2d Cir.),
34:149

Gender identity bias, executive order on banning bias
in state agencies' employment, 34:17

New York City

—Racial bias, written test for fire academy applicants
constitutes intentional bias (E.D.N.Y.), 34:163

—Sexual harassment, hostile environment analysis
under local law separate from state and federal
claims (2d Cir.), 34:158

Parks, Recreation, & Historic Preservation Dep't, sex
bias, sexual harassment, and retaliation, workers but
not union may sue (N.D.N.Y.), 34:222

Port Auth. of N.Y. and N.J., racial bias, Asian Am.
transit officers' $1.64M award over promotions
upheld (S.D.N.Y.), 34:128

Sexual orientation bias, nonresident fired for perceived
homosexuality may sue (S.D.N.Y.), 34:126

Suffolk County, pregnancy bias, $207K in attorneys'
fees for park police officer due to “case-specific
variables” (E.D.N.Y.), 34:21

NONRENEWAL OF EMPLOYMENT
CONTRACTS

Age bias, replacement of teacher by younger intern
driven by economics and performance (10th Cir.),
34:36

Sex bias and retaliation, female surgeon's claims are
viable (S.D. Fla.), 34:102

NOTICE AND NOTIFICATION

FMLA. See generally FAMILY AND MEDICAL
LEAVE ACT (FMLA)

Notice Pleading Restoration Act. See
LEGISLATION, FEDERAL, S 1504

Open Access to Courts Act. See LEGISLATION,
FEDERAL, HR 4115

Retaliation, firefighter did not attach charge to
complaint, insufficient notice (11th Cir.), 34:234

o

OFCCP See FEDERAL CONTRACT
COMPLIANCE PROGRAMS OFFICE (OFCCP)

OHO

Middlefield, sexual harassment and retaliation,
inadequate remuneration for volunteer firefighters to
count as “employees” (N.D. Ohio), 34:77

OKLAHOMA

Krebs, age bias, ADEA law enforcement personnel
exception and hiring refusal based on state pension
and retirement law (10th Cir.), 34:60

Logan County, disability bias and constructive
discharge, counselor reassigned to lab,
accommodation and forced quit claims (10th Cir.),
34:181

OLDER WORKERS

ADEA. See AGE DISCRIMINATION IN
EMPLOYMENT ACT (ADEA)

Pensions. See PENSIONS

Retirement. See MANDATORY RETIREMENT;
RETIREMENT

OPERATING ENGINEERS (IUOE)
Local 399, sexual harassment, finger in overalls, Case
Notes, 34:162

OREGON

Mandatory meeting law, 1st Amend.

—Business groups challenge (D, Or.), 34:69

—House bill modification, 34:216

Salem-Keizer Sch. Dist., sexual harassment and
retaliation, no proof of adverse actions, Case Notes,
34:18
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P

PARENTAL LEAVE See FAMILY AND
MEDICAL LEAVE

PATERNITY LEAVE See FAMILY AND
MEDICAL LEAVE

PATTERN-OR-PRACTICE ACTIONS

Racial and sex bias, §706 case not authorized, burden-
shifting to prove Cintas hiring bias (E.D. Mich.),
34:249

Racial bias

—NYC firefighter applicants' written test constitutes
intentional bias (E.D.N.Y.), 34:163

—Port Auth. of N.Y. and N.J. Asian Am. transit
officers' $1.64M over promotions upheld
(S.D.N.Y.), 34:128

PAY EQUITY
Equal Pay Act. See EQUAL PAY ACT (EPA)

PENALTIES

Discovery

—Age and sex bias, default judgment for SSA's failure
(EEOC), 34:99

—Retaliation, inadequate preparation of corporate
representative deponent, sanctions (D. Md.), 34:247

PENNSYLVANIA

Allentown, age bias and 1st Amend., “but-for”
causation standard not in conflict with McDonnell
Douglas burden-shifting paradigm (3d Cir.), 34:7

Burgettstown, religious bias and retaliation, exclusion
of after-acquired evidence about decertification (3d
Cir.), 34:238

Philadelphia, disability bias, essential job functions,
firearm use by officer, city disability rule conflict
with Rehabilitation Act (E.D. Pa.), 34:253

Retaliation, insurance firm employee fired after
FMLA leave may proceed with state claim (M.D.
Pa.), 34:192

York City Sch. Dist., racial bias and retaliation, school
administrator lacks qualifications for reassignment
(M.D. Pa.), 34:77

PENSIONS

Age bias

—Cash balance plans

— —Bankcorp, ERISA prohibition against reduction
of benefit accrual rate and discount rates to calculate
opening balances, Case Notes, 34:43

— —*“Normal retirement age” defined by plan
sponsors (U.S., rev den), 34:257

—Law enforcement personnel, ADEA exception and
hiring refusal based on state pension law (10th Cir.),
34:60

—University of Puerto Rico, resolutions of eligibility
and contributions claims (D.P.R.), 34:244

PERCEIVED AS DISABLED

ADA. See AMERICANS WITH DISABILITIES
ACT (ADA)

State claims. See DISABLED EMPLOYEES

PERFORMANCE EVALUATIONS
Age and sex bias, advance job description, timeliness
of claims (D.C. Cir.), 34:208

PERFORMANCE, JOB

Age and racial bias, and retaliation, coach's
reappointment denial (6th Cir.), 34:209

Age bias

—Nonrenewal of teacher contract (10th Cir.), 34:36

—Recreation bureau worker's claim over firing, “but-
for” causation standard not in conflict with
McDonnell Douglas burden-shifting paradigm (3d
Cir.), 34:7

Attendance. See ATTENDANCE



PERFORMANCE, JOB —Contd.

Disability and sex bias, firing of male nurse for chart
deficiencies, sleep less than 3 hours not severe,
female nurses not treated more favorably (6th Cir.),
34:65

FMLA and retaliation, RIF selection of Kmart
associate on leave (6th Cir.), 34:212

Retaliation

—AOL worker fired for coworker friction (10th Cir.),
34:179

—Counseling of employee named as witness in
coworker's charge (D. Ariz.), 34:224

—Nurse's attitude necessitated warning meetings
(11th Cir.), 34:90

—Wal-Mart employee's firing due to absenteeism
(11th Cir.), 34:37

Sex bias, mother with infants, sales director's firing
over conference attendance (S.D.N.Y.), 34:221

PERSONNEL MANAGEMENT OFFICE (OPM)

Ed. Note: This heading covers actions affecting
OPM administration. For enforcement actions,
regulatory changes, proposals, and
interpretations, see specific subject headings.

PHYSICAL EXAMINATIONS
Medical. See MEDICAL EXAMINATIONS

PLANT CLOSINGS
Layoffs. See LAYOFFS

PLEADINGS

American Ass'n for Justice, release of legislative
agenda, 34:87

Disability bias

—Pre-offer medical inquiry, viability of claim (11th
Cir.), 34:59; Web insights, 34:197

—Res judicata, state dismissal for failure to join party
and refile not bar to nurse's federal claim (2d Cir.),
34:150

Notice Pleading Restoration Act. See
LEGISLATION, FEDERAL, S 1504

Open Access to Courts Act. See LEGISLATION,
FEDERAL, HR 4115

Retaliation, firefighter did not attach charge to
complaint, insufficient notice (11th Cir.), 34:234

Sex discrimination, intake reference to hostile
environment not on charge form, no exhaustion of
remedies (3d Cir.), 34:154

POLICE See LAW ENFORCEMENT EMPLOYEES

POLITICAL AFFILIATION DISCRIMINATION

First Amend., recreation bureau worker's firing claim
(3d Cir.), 34:7

Or. mandatory meeting law

—Business groups challenge (D, Or.), 34:69

—House bill modification, 34:216

PRE-EMPLOYMENT INQUIRIES

Disability bias, viability of claim based on pre-offer
medical inquiry (11th Cir.), 34:59; Web insights,
34:197

PREEMPTION

ERISA and Wells Fargo employee's state wrongful
discharge claim (C.D. Cal), 34:191

FAA and state laws barring mandatory arbitration
(W.D. Ky.), 34:161

PREFERENCES
Affirmative action. See AFFIRMATIVE ACTION

PREGNANCY DISCRIMINATION

Attorneys' fees, $207K for park police officer due to
“case-specific variables” (E.D.N.Y.), 34:21

In vitro fertilization protections, UK, Web insights,
34:141

Lunch hour schedule for breastfeeding photographer,
no similarly situated worker treated better (10th
Cir.), 34:93

Transfers, knowledge of condition lacking, no similar
worker reinstated after firing for failure to return
(7th Cir.), 34:119

PREGNANCY LEAVE See FAMILY AND
MEDICAL LEAVE

PRETEXT

Sex bias

—Cement firm employee's firing due to failure to file
incident report not bias (N.D. Towa), 34:25

—United Airlines ramp supervisor's counseling letters,
pretext not shown (10th Cir.), 34:8

PRIVACY
Juror access for educational interviews by nonparty
lawyers' group (10th Cir.), 34:176

PRIVILEGE
Disability bias, psychotherapist-patient privilege
waiver (10th Cir.), 34:183

PRO SE LITIGANTS

Disability bias, trial held despite absent plaintiff,
continuance denial (5th Cir.), 34:240

Sex and racial bias, equitable tolling possible due to
status and counsel's conduct (6th Cir.), 34:14

PROBATIONARY EMPLOYEES
Sex bias, firing of female firefighter trainee for posting
photos and rulebreaking (11th Cir.), 34:234

PROFESSIONAL CONDUCT
Job performance. See PERFORMANCE, JOB

PROFESSORS See generally EDUCATIONAL
INSTITUTIONS

PROMOTIONS

Age and sex bias, default judgment as sanction for
SSA's discovery failures in suit by attorney (EEOC),
34:99

Age bias, PricewaterhouseCoopers employee's claims
untimely, Ledbetter law cannot revive (D.C. Cir.),
34:236

Disability and sex bias, female accountant with MS,
proof lacking (10th Cir.), 34:205

EPA, jurisdiction lacking over pay claim due to
similar pending Title VII denial claim (Fed. Cir.),
34:155

Racial and sex bias

—Class certification denial vacated for male minority
state employees' claims (Mich.), 34:186

—Direct evidence of bias in selection for state mental
health department job (4th Cir.) , 34:64

Racial bias

—Army employee not qualified and someone in her
class selected (11th Cir.), 34:214

—DOL worker without superior qualifications (6th
Cir.), 34:213

—Interracial marriage, white woman's claim fails,
verdict reversed (10th Cir.), 34:204

—N.J. sued for disparate impact of police sergeant
exam (D.N.J.), 34:136

—Port Auth. of N.Y. and N.J. Asian Am. transit
officers' $1.64M award upheld (S.D.N.Y.), 34:128

—Staff attorney program, timeliness (D.D.C.), 34:220

—US Airways workers' class action (E.D. Pa.), 34:132

Retaliation, occupational therapist's claims, failure of
hospital to create job (3d Cir.), 34:63

Sex bias

—Outback Steakhouse, $19M glass ceiling settlement
for female workers (D. Colo.), 34:19

—Sterling Jewelers' arbitration agreement no bar to
female employees' claims (S.D.N.Y"), 34:99
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PROOF
Burden. See BURDEN OF PROOF

PUBLIC EMPLOYEES

Police and sheriffs. See LAW ENFORCEMENT
EMPLOYEES

Teachers. See generally EDUCATIONAL
INSTITUTIONS

U.S. See FEDERAL EMPLOYEES

PUBLIC SAFETY
Police and sheriffs. See LAW ENFORCEMENT
EMPLOYEES

PUBLIC SCHOOLS See generally
EDUCATIONAL INSTITUTIONS

PUERTO RICO
University of, age bias, pension claims (D.P.R.),
34:244

PUNITIVE DAMAGES

EPA and sex bias, Family Dollar Store female
managers' certification not barred by damages
request (W.D.N.C.), 34:131

Paycheck Fairness Act. See LEGISLATION,
FEDERAL, HR 12

Sexual harassment, condominium firm employee's
$500K award on battery claim (11th Cir.), 34:70

Q

QUALIFIED IMMUNITY

District attorney with no authority over worker
entitled (10th Cir.), 34:153

Due process violation in firing of police commissioner,
mayor's immunity, Case Notes, 34:15

Faculty member's claim in reply brief deemed
abandoned (5th Cir.), 34:120

Sheriff's individual immunity, deputy sexually
assaulted females (8th Cir.), 34:239

R

RACIAL DISCRIMINATION

Affirmative action. See generally AFFIRMATIVE
ACTION

Arbitration, trucker's “contract of employment”
exempt from FAA (M.D. Fla.), 34:52

Class actions

—NYC firefighter applicants' written test constitutes
intentional bias (E.D.N.Y.), 34:163

—US Airways workers at Philadelphia airport sue
(E.D. Pa.), 34:132

Corporate Equality Center analysis of OFCCP's 2008
settlement data, 34:147

Damages

—Big Lots, $400K for harassment of black workers
(C.D. Cal.), 34:243

—Medical device firm to pay $250K for salesman's
firing (N.D. I11.), 34:160

—Port Auth. of N.Y. and N.J. Asian Am. transit
officers' $1.64M over promotions upheld
(S.D.N.Y.), 34:128

—Radioactive waste company, $650K settlement for
harassment of black workers (W.D. Tenn.), 34:44

—Vanguard Group, $300K settlement for hiring
refusal (E.D. Pa.), 34:44

—Whirlpool's failure to protect employee from
coworker, $1.07M verdict (M.D. Tenn.), 34:19

EEOC settlements, digest, 34:73; 34:130

Employee status, judicial appointment denial,
overturning $2.1M verdict for white lawyer (Mo.
Ct. App.), 34:216

Exhaustion of remedies, Los Angeles firefighter's
$6.2M award overturned (Cal. Ct. App.), 34:243

Hiring

—Bank's entry-level jobs, black applicants (DOL
ALJ), 34:226



RACIAL DISCRIMINATION —Contd.

Hiring —Contd.

—Nurse's qualifications lacking, time bar on other
claims (11th Cir.), 34:90

—NYC firefighters, written test constitutes intentional
bias (E.D.N.Y.), 34:163

—Pattern-or-practice action under §706 not
authorized, burden-shifting to prove Cintas bias
(E.D. Mich.), 34:249

—Principal's job at black school, rejected white
applicant may sue (N.D. Miss.), 34:164

Interracial marriage, disparate treatment and
harassment claims of white woman (10th Cir.),
34:204

Misconduct

—Aggressive driving by salesperson, no valid
comparator for reverse bias claim (11th Cir.), 34:41

—Sam's Club associate fired for making anti-diversity
comments (M.D. Ga.), 34:194

—UPS worker's firing for dishonesty, no similarly
situated worker treated better (11th Cir.), 34:91

Performance, job, coach's reappointment denial (6th
Cir.), 34:209

Promotions

—Army employee not qualified and someone in her
class selected (11th Cir.), 34:214

—Class certification denial vacated on male minority
state employees' claims (Mich.), 34:186

—Direct evidence of bias in selection for state mental
health department job (4th Cir.) , 34:64

—DOL worker without superior qualifications (6th
Cir.), 34:213

—N.J. civil service sued for disparate impact of police
sergeant exam (D.N.J.), 34:136

Res judicata, Atlantic City white firefighters' §1983
claims against city precluded by state action
(D.N.].), 34:195

Severe or pervasive conduct

—Chicago freight hauler, EEOC suit for alleged
harassment of black dockworkers (N.D. I11.), 34:52

—Whirlpool employees' claims about serial
harassment by coworker revived (6th Cir.), 34:180

Statutes of limitations

—Hiring, charges filed by black Chicago firefighter
applicants after test results (U.S., oral arg), 34:255

—Pay grade claim of FAA worker (6th Cir.), 34:94

—Pro se litigant status and “egregious conduct” by
counsel, tolling possible (6th Cir.), 34:14

Transfer, qualifications of school administrator
lacking (M.D. Pa.), 34:77

Va,, bias prohibition against state workers, 34:217

Work assignments, staff attorney program (D.D.C.),
34:220

RAPE See VIOLENCE

REASONABLE ACCOMMODATION

Disabilities

—ADA. See AMERICANS WITH DISABILITIES
ACT (ADA)

—Rehabilitation Act. See REHABILITATION ACT

—State law claims. See DISABLED EMPLOYEES

Religion, airline settlement of $130K for “no shift
swap” policy (D. Minn.), 34:45

REASSIGNMENTS See TRANSFER OF
EMPLOYEES

RECRUITING
Affirmative action. See AFFIRMATIVE ACTION
Hiring. See HIRING

REDUCTIONS IN FORCE (RIFs)

Age bias

—Bindery worker failed to show younger replacement
(6th Cir.), 34:177

—Reasonable factor other than age defense ruling on
remand, reinstatement of $4M judgment improper
under “mandate rule” (2d Cir.), 34:8

FMLA and retaliation, selection of Kmart associate on
leave (6th Cir.), 34:212

REGARDED AS DISABLED

ADA. See AMERICANS WITH DISABILITIES
ACT (ADA)

State claims. See DISABLED EMPLOYEES

REGULATIONS, FEDERAL

ADEA, EEOC proposed rule on “reasonable factors
other than age” defense, 34:203

Health risk assessments, GINA interim rule
restrictions, Web insights, 34:141

Mental health parity, HHS interim benefit rules,
34:148

Taxation, IRS proposed rule on gross income
exclusion of damages, hearing, 34:174

REHABILITATION ACT

Ed. Note: This heading includes Rehabilitation Act
claims. For cases involving state law claims and
general stories on disabled individuals, see
DISABLED EMPLOYEES.

Business-necessity defense, hearing aid ban for court
security officers undergoing mandatory hearing tests
(U.S., rev den), 34:94

Essential job functions

—Firearm use by police officer, city disability rule
conflict with Act (E.D. Pa.), 34:253

—Flexible work schedule and telecommuting, Navy
technologist with arthritis still could not perform (3d
Cir.), 34:152

Parking space request for HUD ALJ (D.D.C.), 34:251

Qualified individual, USPS letter carrier with facet
syndrome (3d Cir.), 34:38

Retaliation, adverse actions by school district after
speech pathologist's advocacy for students (10th
Cir.), 34:237

Statutes of limitations, wage classification pay claim
of Interior Dep't worker timely under Ledbetter but
proof lacking (2d Cir.), 34:39

Transfers, delay in reporting disability by hospital
worker making request (D.C. Cir.), 34:61

Trial held despite absent pro se plaintiff, no abuse of
discretion (5th Cir.), 34:240

REINSTATEMENT

Age bias, Allstate sales force rehiring policy.
settlement of disparate impact claims for $4.5M
(E.D. Mo.), 34:20

Disability bias and FMLA, chef's return to work
claims (M.D. Tenn.), 34:28

Pregnancy bias, no similar worker rehired discharge
for failure to return (7th Cir.), 34:119

RELEASES See WAIVERS

RELIGIOUS DISCRIMINATION

Burden of proof

—Flight attendant's acceptance of new job while on
leave undercuts constructive discharge claim (N.D.
11L.), 34:252

—"“Traditional Christian” newspaper writers' claims
for constructive discharge and reassignment lacking
(7th Cir.), 34:12; need for job descriptions, Web
insights, 34:167

Damages, airline settlement of $130K for “no shift
swap” policy (D. Minn.), 34:45

EEOC settlements, digest, 34:190

Evidence, exclusion of after-acquired evidence about
decertification (3d Cir.), 34:238

Or. mandatory meeting law

—Business groups challenge (D, Or.), 34:69

—House bill modification, 34:216

UK, Web insights, 34:167

Va,, bias prohibition against state workers, 34:217

RELIGIOUS ORGANIZATIONS
Lansing Catholic Diocese, retaliation, “ministerial
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exception” applicable to state law firing claims of
teacher (Mich Ct. App.), 34:185

REMEDIES

Back pay. See BACK PAY

Damages. See DAMAGES; PUNITIVE DAMAGES

Exhaustion of administrative remedies. See
EXHAUSTION OF REMEDIES

Recoveries by OFCCP, FY 2009 data, 34:175

REMOVAL OF ACTIONS
Attorney-judgment rule, malpractice, Case Notes,
34:219

REPORTS AND STUDIES

Class actions filings in 2009, Seyfarth Shaw, 34:88

Corporate Equality Center analysis of OFCCP's 2008
settlement data, 34:147

Diversity in federal workforce, MSPB, 34:148

Family responsibilities bias, barring by local laws,
Hastings Coll. of the Law, 34:18

Web insights. See WEB INSIGHTS

Work/life issues, Center for Am. Progress and Center
for WorkLife Law, 34:115

REPRESENTATION
Legal fees. See ATTORNEYS' FEES

REPRIMANDS

Sexual harassment, employer response

—GEO Group, oral reprimand of harasser (W.D.
Wash.), 34:50

—Wal-Mart, reprimands and firing of harasser (11th
Cir.), 34:37

RES JUDICATA

Disability bias, state's dismissal for failure to join
party and refile not bar to nurse's federal firing claim
(2d Cir.), 34:150

Racial bias, Atlantic City white firefighters' §1983
claims against city precluded by state action
(D.N.].), 34:195

RESIDENCY REQUIREMENTS
Sexual orientation bias, nonresident fired for perceived
homosexuality may sue (S.D.N.Y.), 34:126

RESIGNATION FROM EMPLOYMENT
Constructive discharge. See CONSTRUCTIVE
DISCHARGE

RETALIATION

Adverse actions

—Accountant given cold shoulder (10th Cir.), 34:205

—N.Y. workers participated in investigation, claims
revived under “materially adverse” standard (2d
Cir.), 34:149

—School employee with proof issues, Case Notes,
34:18

—Suspension of USPS worker adverse despite
rescission, nexus possible despite 15-month gap (2d
Cir.), 34:42

—Vanderbilt Univ. researcher's claims over grant
proposals reinstated (6th Cir.), 34:178

Attorneys' fees, discretion to deny fees for low
recovery under FEHA (Cal.), 34:96

Burden of proof

—Park workers but not union may sue (N.D.N.Y.),
34:222

—Photographer's firing claim (10th Cir.), 34:93

—Workplace relationships, Web insights, 34:167

Causal nexus

—JetBlue employee's firing 2 months after race bias
complaint (2d Cir.), 34:233

—Surgeon's claim viable despite dispute over clarity
of claims communication and proximity to contract
nonrenewal (S.D. Fla.), 34:102

—UPS worker's firing for dishonesty, 8-month time
gap (11th Cir.), 34:91



RETALIATION —Contd.

Causal nexus —Contd.

—Waiter had 10-month gap between complaint and
firing (7th Cir.), 34:207

Damages

—Automotive supplier to pay $428K (C.D.Ill.) ,
34:159

—Boeing to pay $380K to resolve female engineers'
claims (D. Ariz.), 34:189

—Nashville and Davidson County worker fired after
cooperating with investigation awarded $1.5M
(M.D. Tenn.), 34:159

—Radioactive waste company, $650K settlement for
harassment of black workers (W.D. Tenn.), 34:44

—Variable rate for post-judgment interest (Wash. Ct.
App.), 34:156

Discipline, United Airlines ramp supervisor's
counseling letters, pretext not shown (10th Cir.),
34:8

Discovery, inadequate preparation of corporate
representative deponent, sanctions (D. Md.), 34:247

Employee status, inadequate remuneration for
volunteer firefighters to count as “employees” (N.D.
Ohio), 34:77

Evidence

—After-acquired evidence about decertification (3d
Cir.), 34:238

—Spoliation order for electronic evidence, exclusion
of proof harmless in doctor's suit against hospital
(Conn. App. Ct.), 34:23

FMLA

—Driver's firing due to misuse of leave (E.D. Mich.),
34:74

—Insurance firm employee fired one month after care
for disabled child (M.D. Pa.), 34:192

—Return to work claim of chef (M.D. Tenn.), 34:28

—RIF selection of Kmart associate on leave (6th Cir.),
34:212

Immunity for governor's aides nullified by GERA
(U.S., rev den), 34:66

“Ministerial exception” applicable to teacher's state
civil rights and whistleblower firing claims (Mich.
Ct. App.), 34:185

Misconduct, Sam's Club associate fired for making
anti-diversity comments (M.D. Ga.), 34:194

Paycheck Fairness Act. See LEGISLATION,
FEDERAL, HR 12

Performance, job

—AOL worker fired for coworker friction (10th Cir.),
34:179

—Coach's reappointment denial (6th Cir.), 34:209

—Nurse's attitude necessitated warning meetings
(11th Cir.), 34:90

—Wal-Mart employee's firing due to absenteeism
(11th Cir.), 34:37

Pleading, firefighter did not attach charge to
complaint, insufficient notice (11th Cir.), 34:234

Promotions, occupational therapist's claims, failure of
hospital to create job (3d Cir.), 34:63

Protected activity

—Interracial marriage, white woman did not initiate
complaint on racist remark (10th Cir.), 34:204

—Witness named in coworker's charge (D. Ariz.),
34:224

Statutes of limitations

—Post-discharge conduct, insurance of man fired after
revealing boss's affair canceled (N.J.), 34:124; Web
insights, 34:197

—Wage classification pay claim of Interior Dep't
worker timely under Ledbetter but proof lacking (2d
Cir.), 34:39

Taxation of emotional distress settlement (T.C.),
34:130

Transfers

—Public defender's claims related to involuntary
reassignment, sufficiency of evidence (S.D. Cal.),
34:75

—-School administrator's qualifications lacking (M.D.
Pa.), 34:77

—USPS letter carrier's protected activity 11 months
after grievance (3d Cir.), 34:38

Work assignments

—HUD ALIJ's marginalization complaint (D.D.C.),
34:251

—Officer's claim over security detail denial, no error
in jury instructions and evidentiary rulings (7th
Cir.), 34:40

RETIREMENT

Age bias

—Cash balance plans, Bankcorp plan, ERISA
prohibition against reduction of benefit accrual rate
and discount rates to calculate opening balances,
Case Notes, 34:43

—ULaw enforcement personnel exception and hiring
refusal based on state retirement law (10th Cir.),
34:60

Mandatory. See MANDATORY RETIREMENT

REVERSE DISCRIMINATION

Atlantic City white firefighters' §1983 civil rights
claims precluded by state action (D.N.J.), 34:195

Hiring, rejected white applicant for black school's
principal job may sue (N.D. Miss.), 34:164

Performance, firing of male nurse for chart
deficiencies, female nurses not treated more
favorably (6th Cir.), 34:65

RHODE ISLAND
Statute of limitations extension for employment bias
lawsuits, 34:98

RIFs See REDUCTIONS IN FORCE (RIFs)
S

SAME-SEX HARASSMENT
Employer's response, male workers may sue when no
action taken (N.D. Ill.), 34:165

SCHOOLS See EDUCATIONAL INSTITUTIONS

SECTION 1981

Retaliation, N.Y. workers assisted probe, claims
revived under “materially adverse” standard (2d
Cir.), 34:149

SECTION 1983

Race, white Atlantic City firefighters' claims precluded
by state action (D.N.J.), 34:195

Retaliation

—N.Y. workers assisted probe, claims revived under
“materially adverse” standard (2d Cir.), 34:149

—Speech pathologist's advocacy for students went
beyond official duties (10th Cir.), 34:237

Sexual assault by deputy, official immunity for sheriff
(8th Cir.), 34:239

Sexual harassment, district attorney entitled to
immunity (10th Cir.), 34:153

SEMINARS See CONFERENCES AND
MEETINGS

SETTLEMENTS

Age bias

—Allstate sales force rehiring policy, resolution of
disparate impact claims for $4.5M (E.D. Mo.),
34:20

—TV writers' class action to settle for $70M (Cal.
Super. Ct.), 34:128

Attorneys' fees, public-interest counsel may raise issue
in negotiations (N.J.), 34:185

Corporate Equality Center analysis of OFCCP's 2008
settlement data, 34:147

Disability bias, distribution of $6M for action related
to Sears' workers' compensation leave policy (N.D.
11L.), 34:189

EEOC digests. See EQUAL EMPLOYMENT
OPPORTUNITY COMMISSION (EEOC)
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Sexual harassment, establishment of task force as part
of agency's resolution of suit (Cal. Super. Ct.), 34:47

Taxation, emotional distress payment not excludable
from income (T.C.), 34:130

SEX DISCRIMINATION

Affirmative action. See generally AFFIRMATIVE
ACTION

Burden of proof

—Park workers but not union may sue (N.D.N.Y.),
34:222

—Photographer's firing claim (10th Cir.), 34:93

Class actions

—PFamily Dollar Store female managers' certification
of pay claims not barred by punitive damages
request (W.D.N.C.), 34:131

—Fitness test, certification for female applicant's
claims, issue not moot (D. Conn.), 34:101

—Mich. male minority state employees' promotion
claims, certification denial vacated (Mich.), 34:186

—Sterling Jewelers' arbitration agreement no bar to
female employees' pay and promotion claims
(S.D.N.Y.), 34:99

Corporate Equality Center analysis of OFCCP's 2008
settlement data, 34:147

Damages

—Boeing, $380K to resolve female engineers' claims
(D. Ariz.), 34:189

—Outback Steakhouse, $19M glass ceiling settlement
for female workers (D. Colo.), 34:19

—Variable rate for post-judgment interest (Wash. Ct.
App.), 34:156

Discipline, United Airlines ramp supervisor's
counseling letters, pretext not shown (10th Cir.),
34:8

Discovery, default judgment as sanction against SSA
in attorney's promotion denial suit (EEOC), 34:99

Disparate treatment, JetBlue employee's evaluation
and discipline complaints (2d Cir.), 34:233

Due process violation at hearing, Case Notes, 34:18

Equal Pay Act. See EQUAL PAY ACT (EPA)

Evidence, exclusion of proof on spoliation order for
electronic evidence harmless error in doctor's suit
against hospital (Conn. App. Ct.), 34:23

Exhaustion of remedies, Los Angeles firefighter's
$6.2M award overturned (Cal. Ct. App.), 34:243

Harassment. See SAME-SEX HARASSMENT;
SEXUAL HARASSMENT

Hiring

—Pattern-or-practice action under §706 not
authorized, burden-shifting to prove Cintas bias
(E.D. Mich.), 34:249

—Post-operative transsexual's denial not proven as
“because of sex” (D.N.H.), 34:193

Immunity for governor's aides nullified by GERA
(U.S., rev den), 34:66

Misconduct

—Cement firm employee's firing due to failure to file
incident report not bias (N.D. Iowa), 34:25

—Probationary female firefighter's firing for posting
photos and rulebreaking (11th Cir.), 34:234

—Sam's Club associate fired for making anti-diversity
comments (M.D. Ga.), 34:194

—-Sergeant's suspension and firing after refusing to
answer questions about relationship may be pretext
(E.D. Mich.), 34:101

—Southwestern Bell technician's firing for training
refusal (10th Cir.), 34:183

Motions, excusable neglect in late filing of time
extension request for dismissal motion response not
shown (8th Cir.), 34:151

Nonrenewal of contract, female surgeon's disparate
treatment claims viable (S.D. Fla.), 34:102

Pay equity. See PAY EQUITY

Pleadings, intake reference to hostile environment not
on charge form, no exhaustion of remedies (3d Cir.),
34:154

Promotions

—Accountant lacked superior qualifications (10th
Cir.), 34:205



SEX DISCRIMINATION —Contd.

Promotions —Contd.

—Direct evidence of bias in selection for state mental
health department job (4th Cir.) , 34:64

—EEO counselor consultation and timeliness of
claims (D.C. Cir.), 34:208

“Refusal to do business,” viability of female
contractor's harassment claim (N.J. Super. Ct.
App.), 34:68

Reverse bias, firing of male nurse for chart
deficiencies, female nurses not treated more
favorably (6th Cir.), 34:65

Sex stereotyping

—Air marshal's harassment claim, comments about
orientation not effeminacy (S.D. Fla.), 34:250

—Hotel desk clerk claim described as “tomboyish”
(8th Cir.), 34:116; Web insights, 34:197

—Mother with infants, sales director's firing over
conference attendance (S.D.N.Y.), 34:221

Statutes of limitations, pro se litigant status and
“egregious conduct” by counsel, tolling possible
(6th Cir.), 34:14

Taxation of emotional distress settlement (T.C.),
34:130

Transfers

—Adverse actions, FAA manager's lateral
reassignment (D.C. Cir.), 34:35

—Public defender's claims related to involuntary
reassignment, sufficiency of evidence (S.D. Cal.),
34:75

Transgendered individuals. See GENDER
VARIANCE DISCRIMINATION

Va,, bias prohibition against state workers, 34:217

Work assignment, officer's claim over security detail
denial, no error in jury instructions and evidentiary
rulings (7th Cir.), 34:40

SEX STEREOTYPING

Air marshal's harassment claim, comments about
orientation not effeminacy (S.D. Fla.), 34:250

Hotel desk clerk claim described as “tomboyish” (8th
Cir.), 34:116; Web insights, 34:197

Mother with infants, sales director's firing over
conference travel (S.D.N.Y.), 34:221

SEXUAL HARASSMENT

Adverse actions, school employee with no proof, Case
Notes, 34:18

Affirmative defense

—Employer's response, prompt remedial action. See
Employer's response, this heading

—JetBlue employee's complaints to harasser not
“unreasonable” (2d Cir.), 34:233

—Tangible employment action and submission to
demands for sex, female worker without legal
resident status (N.D. Ill.), 34:47

Attorney's fees, trucking firm award for EEOC failure
to investigate class claims (N.D. Iowa), 34:245

Burden of proof

—Employer's response, male workers may sue when
no action taken (N.D. Ill.), 34:165

—Finger in overalls is bullying, Case Notes, 34:162

—N.Y.C,, hostile environment analysis under local
law separate from state and federal claims (2d Cir.),
34:158

—Severe or pervasive conduct issue. See Severe or
pervasive conduct, this heading

—Starbucks worker's alleged coerced sexual
relationship with supervisor (C.D. Cal.), 34:16

—Workplace relationships, Web insights, 34:167

Damages

—Auto dealer's $1.5M settlement of female
employees' claims (D. Colo.), 34:71

—Automotive supplier to pay $428K (C.D.Ill.) ,
34:159

—Boeing to pay $380K to resolve female engineers'
claims (D. Ariz.), 34:189

—Condominium firm employee's $610K award on
battery claim (11th Cir.), 34:70

—Hotel management firm, $500K for harassment of
housekeepers (C.D. Cal.), 34:243

—Medical clinic, $257K verdict for doctor's treatment
of female aides (5th Cir.), 34:45

—Whirlpool's failure to protect employee from
coworker, $1.07M verdict (M.D. Tenn.), 34:19

Defamation, $500K for university employee's
countersuit (6th Cir.), 34:178

Disclosure of confidential settlement under open
public records law (N.J.), 34:156

Employee status, inadequate remuneration for
volunteer firefighters to count as “employees” (N.D.
Ohio), 34:77

Employer's response

—American Standard Circuit's male workers may sue
when no action taken (N.D. Ill.), 34:165

—GEO Group, oral reprimand of harasser (11th Cir.),
34:50

—Temple Univ. Hosp. occupational therapist's claims,
reprimands and firing of harasser (3d Cir.), 34:63

—Wal-Mart, reprimands and firing of harasser (11th
Cir.), 34:37

Gender-specific misconduct of co-workers more than
general vulgarity (11th Cir.), 34:117

Immunity

—Deputy's sexual assault, sheriff's individual and
official immunity (8th Cir.), 34:239

—District attorney with no authority over worker
entitled (10th Cir.), 34:153

Pleadings, intake reference to hostile environment not
on charge form, no exhaustion of remedies (3d Cir.),
34:154

“Refusal to do business,” viability of female
contractor's claim (N.J. Super. Ct. App.), 34:68

Severe or pervasive conduct

—Off-color comments insufficient, Case Notes, 34:162

—Park workers but not union may sue (N.D.N.Y.),
34:222

—-Sears saleswoman's claims related to disciplinary
letter, harassment, and constructive discharge (D.
Colo.), 34:26

—Waiter's reinstated claim, female boss grabbed his
penis (7th Cir.), 34:207

Statutes of limitations

—Continuing violation, incidents from 1991 included
in city worker's claims (W.D. Wis.), 34:49

—USPS worker's alleged assault, equitable tolling
when contact with EEO counselor made after 6
months (5th Cir.), 34:62

Supremacy Clause, party substitution, new sheriff (4th
Cir.), 34:211

Task force establishment as part of agency's settlement
(Cal. Super. Ct.), 34:47

SEXUAL ORIENTATION DISCRIMINATION

Nonresident fired for perceived homosexuality may
sue (S.D.N.Y.), 34:126

Transgendered individuals. See GENDER
VARIANCE DISCRIMINATION

Va., bias prohibition against state workers, orientation
removed from order, 34:217

SHERIFFS See LAW ENFORCEMENT
EMPLOYEES

SICK LEAVE

Family and medical leave. See FAMILY AND
MEDICAL LEAVE

—FMLA. See FAMILY AND MEDICAL LEAVE
ACT (FMLA)

SOVEREIGN IMMUNITY

Age bias, 11th Amend. bar on suit against state by
nurse accused of patient abuse (5th Cir.), 34:10

Sex bias and retaliation, immunity for governor's aides
nullified by GERA (U.S., rev den), 34:66

STANDING TO SUE

Juror access for educational interviews by nonparty
lawyers' group (10th Cir.), 34:176
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Park workers but not union may sue (N.D.N.Y.),
34:222

STATE AND LOCAL GOVERNMENT See also
specific states

Family responsibilities bias, barring by local laws,
Hastings Coll. of the Law report, 34:18

STATE AND LOCAL GOVERNMENT
EMPLOYEES See specific states

GERA. See GOVERNMENT EMPLOYEE RIGHTS
ACT (GERA)

Police and sheriffs. See LAW ENFORCEMENT
EMPLOYEES

Qualified immunity. See QUALIFIED IMMUNITY

Teachers. See generally EDUCATIONAL
INSTITUTIONS

STATUTES OF LIMITATIONS

Age and disability bias, and retaliation, wage
classification pay claim of Interior Dep't worker
timely under Ledbetter but proof lacking (2d Cir.),
34:39

Age and sex bias, promotion denial and EEO
consultation, performance appraisal and need for job
description (D.C. Cir.) , 34:208

Age bias, promotion denial claims untimely, Ledbetter
law cannot revive (D.C. Cir.), 34:236

Disability bias, La. State Univ. faculty member's
claims over office and classrooms barred (5th Cir.),
34:120

Exhaustion of remedies. See EXHAUSTION OF
REMEDIES

Paycheck Fairness Act. See LEGISLATION,
FEDERAL, HR 12

Racial bias

—Hiring

— —Chicago black firefighter applicants, charges
after test results (U.S., oral arg), 34:255

— —Nurse's claim (11th Cir.), 34:90

—Pay grade claim of FAA worker (6th Cir.), 34:94

—Staff attorney program, timeliness of disparate
impact and nonpromotion claims (D.D.C.), 34:220

Retaliation, post-discharge conduct, cancellation of
insurance after firing (N.J.), 34:124; Web insights,
34:197

R.I., time period extension for employment bias
lawsuits, 34:98

Sex and racial bias, equitable tolling possible for pro
se litigant due to counsel's conduct (6th Cir.), 34:14

Sex bias, excusable neglect in untimely filing of
extension request for dismissal motion response not
shown (8th Cir.), 34:151

Sexual harassment

—Continuing violation, incidents from 1991 included
in city worker's claims (W.D. Wis.), 34:49

—USPS worker's alleged assault by coworker,
equitable tolling when contact with EEO counselor
made after 6 months (5th Cir.), 34:62

SUBSTANCE ABUSE See DRUG AND
ALCOHOL ABUSE

SUBTERFUGE
ADEA exception and officer's hiring refusal based on
state pension and retirement law (10th Cir.), 34:60

SUMMARY JUDGMENT
Burden of proof. See generally BURDEN OF PROOF

SUPREME COURT, U.S.

Age bias, “normal retirement age” defined by pension
plan sponsors (rev den), 34:257

Arbitration, waiver of class wage and hour claims
unconscionable (rev den), 34:67

Disability bias

—Coal miner's “regarded as” claim, no proof that
company thought him limited (rev den), 34:123



SUPREME COURT, U.S. —Contd.

Disability bias —Contd.

—Hearing aid ban for court officers undergoing
mandatory hearing tests, business-necessity defense
(rev den), 34:94

Racial bias timeliness of charges filed by black
Chicago firefighter applicants after test results (oral
arg), 34:255

Review denied, case summaries, 34:67; 34:123;
34:257

Sex bias and retaliation, immunity for governor's aides
nullified by GERA (rev den), 34:66

SUSPENSIONS

Retaliation, action against USPS worker adverse
despite rescission (2d Cir.), 34:42

Sexual harassment, GEO Group, action taken 5 days
after harassment complaint (W.D. Wash.), 34:50

T

TAXATION
IRS proposed rule on gross income exclusion of
damages, hearing, 34:174

TENNESSEE

Disability bias, bipolar technician fired for web surfing
and Manson poster (M.D. Tenn.), 34:17

Nashville and Davidson County

—Age and racial bias, and retaliation, FMLA, head
coaching wage supplement during absence,
reappointment denial (6th Cir.), 34:209

—Retaliation, school employee fired after cooperating
with investigation awarded $1.5M (M.D. Tenn.),
34:159

TERMINATION OF EMPLOYMENT
RIFs. See REDUCTIONS IN FORCE (RIFs)

TESTING

Medical examinations. See MEDICAL
EXAMINATIONS

Racial bias

—N.J. civil service sued for impact of police sergeant
promotion exam (D.N.J.), 34:136

—NYC firefighter applicants' written test constitutes
intentional bias (E.D.N.Y.), 34:163

Sex bias, class action certification for female
applicant's fitness test claim, mootness issue (D.
Conn.), 34:101

TIME LIMITS See STATUTES OF LIMITATIONS

TITLE VII DISCRIMINATION

Racial bias. See RACIAL DISCRIMINATION
Religious bias. See RELIGIOUS DISCRIMINATION
Retaliation. See RETALIATION

TORTS

Assault and battery. See generally VIOLENCE
Emotional distress. See EMOTIONAL DISTRESS
Negligence. See NEGLIGENCE

TRAINING

Negligence, deputy sexually assaulted females,
sheriff's official and individual immunity (8th Cir.),
34:239

Paycheck Fairness Act. See LEGISLATION,
FEDERAL, HR 12

Racial bias, US Airways workers' class action (E.D.
Pa.), 34:132

Religious bias and retaliation, exclusion of after-
acquired evidence about decertification (3d Cir.),
34:238

Sex bias, Southwestern Bell technician's
insubordination firing for refusal of class (10th
Cir.), 34:183

TRANSFER OF EMPLOYEES

Disability bias

—Reporting delay by hospital worker making request
(D.C. Cir.), 34:61

—School counselor with post-polio issues reassigned
to lab, forced quit claim revived (10th Cir.), 34:181

Pregnancy bias, knowledge of condition lacking (7th
Cir.), 34:119

Religious bias, “Traditional Christian” newspaper
writers' claims, proof lacking (7th Cir.), 34:12; need
for job descriptions, Web insights, 34:167

Retaliation, USPS letter carrier's protected activity 11
months after disability grievance (3d Cir.), 34:38

Sex bias and retaliation, sufficiency of evidence for
public defender's claims (S.D. Cal.), 34:75

Sex bias, FAA manager's lateral transfer, adverse
action (D.C. Cir.), 34:35

TRANSGENDERED INDIVIDUALS
Discrimination. See GENDER VARIANCE
DISCRIMINATION

TRANSSEXUALITY
Gender variance bias. See GENDER VARIANCE
DISCRIMINATION

TRIAL PRACTICE

American Ass'n for Justice, release of legislative
agenda, 34:87

Appeals. See APPEALS

Complaints. See COMPLAINTS AND CHARGES

Consent decrees. See CONSENT DECREES

Defenses. See DEFENSES

Motions. See MOTIONS

Settlement agreements. See SETTLEMENTS

Supremacy Clause, party substitution (4th Cir.),
34:211

U
UAW See AUTO WORKERS (UAW)

UNDUE HARDSHIP
Faculty meeting time limit, unreasonable claim (5th
Cir.), 34:120

UNIFORMED SERVICES EMPLOYMENT
AND REEMPLOYMENT RIGHTS ACT
(USERRA)

Hiring refusal of police officer with Natl. Guard
service (11th Cir.), 34:43

UNIONS
CSEA. See CIVIL SERVICE EMPLOYEES (CSEA)
UAW. See AUTO WORKERS (UAW)

UNITED KINGDOM (UK)

Age bias, mandatory retirement, Web insights, 34:197
In vitro fertilization protections, Web insights, 34:141
Mandatory retirement, Web insights, 34:141
Religious bias and discipline, Web insights, 34:167

UNIVERSITIES See EDUCATIONAL
INSTITUTIONS

USERRA See UNIFORMED SERVICES
EMPLOYMENT AND REEMPLOYMENT
RIGHTS ACT (USERRA)

UTAH

Wasatch County, age bias, nonrenewal of teacher
contract and replacement by younger intern driven
by economics and performance (10th Cir.), 34:36

\%

VETERANS
OFCCP agenda, Special Report, 34:138
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USERRA. See UNIFORMED SERVICES
EMPLOYMENT AND REEMPLOYMENT
RIGHTS ACT (USERRA)

VIOLENCE

Condominium firm employee's $610K award on
battery claim (11th Cir.), 34:70

Rape Victims Act. See LEGISLATION, FEDERAL,
S 2915

Sheriff's individual and official immunity for negligent
training of deputy who sexually assaulted females
(8th Cir.), 34:239

USPS worker's alleged sexual assault by coworker,
equitable tolling of harassment claims when contact
with EEO counselor made after 6 months (5th Cir.),
34:62

VIRGINIA

Roanoke, sexual harassment, Supremacy Clause, party
substitution, new sheriff (4th Cir.), 34:211

State workers, bias prohibition, sexual orientation
removed from executive order, 34:217

VOLUNTEERS

Sexual harassment and retaliation, inadequate
remuneration for firefighters to count as
“employees” (N.D. Ohio), 34:77

w

WAGES AND SALARIES

Class arbitration waiver for wage and hour claims
unconscionable (U.S., rev den), 34:67

FMLA, coaching pay supplemental during absence
(6th Cir.), 34:209

Global compensation strategies, Web insights, 34:197

Pay equity

—LEqual Pay Act claims. See EQUAL PAY ACT
(EPA)

—Lilly Ledbetter Fair Pay Act. See LILLY
LEDBETTER FAIR PAY ACT

Pensions. See CASH BALANCE PLANS

Racial bias, pay grade claim of FAA worker (6th
Cir.), 34:94

WAIVERS

Age bias

—Cash balance plans, Bankcorp plan, ERISA
prohibition against reduction of benefit accrual rate
and discount rates to calculate opening balances,
Case Notes, 34:43

—Reasonable factor other than age defense ruling on
remand, reinstatement of $4M judgment improper
under “mandate rule” (2d Cir.), 34:8

Class arbitration waiver for wage and hour claims
unconscionable (U.S., rev den), 34:67

Disability bias, psychotherapist-patient privilege
waiver (10th Cir.), 34:183

WASHINGTON

Eastmont Sch. Dist., sex and national origin bias, and
retaliation, variable rate for post-judgment interest
(Wash. Ct. App.), 34:156

WEB INSIGHTS
Summaries, 34:141; 34:167; 34:197

WEST VIRGINIA

Marshall County Comm'n, disability bias, rejected
blind applicant, discovery of audio recording (W.
Va.), 34:218

WHISTLEBLOWERS
Retaliation. See RETALIATION

WISCONSIN

Madison, sexual harassment, incidents from 1991
included in worker's claims as continuing violation
(W.D. Wis.), 34:49



WITNESSES AND TESTIMONY

Burden of proof. See BURDEN OF PROOF

Retaliation, employee named as witness in coworker's
charge (D. Ariz.), 34:224

WOMEN

Affirmative action. See AFFIRMATIVE ACTION

Family leave. See FAMILY AND MEDICAL
LEAVE; FAMILY AND MEDICAL LEAVE ACT
(FMLA)

Pay equity. See EQUAL PAY ACT (EPA)

Sex discrimination. See SEX DISCRIMINATION

Sexual harassment. See SEXUAL HARASSMENT

WORK ASSIGNMENTS

Racial bias

—Interracial marriage, white woman's disparate
treatment claims fail, verdict reversed (10th Cir.),
34:204

—Staff attorney program, timeliness (D.D.C.), 34:220

—US Airways workers' class action (E.D. Pa.), 34:132

Reassignments. See TRANSFER OF EMPLOYEES

Retaliation

—HUD ALIJ's marginalization complaint (D.D.C.),
34:251

—Nurse's decreased responsibilities without paycut
insufficient for claim (11th Cir.), 34:90

Sex bias and retaliation, officer's claim over
assignment denial, no error in jury instructions and
evidentiary rulings (7th Cir.), 34:40

WORK/LIFE ISSUES
Center for Am. Progress and Center for WorkLife Law
report on conflicts, 34:115

WORK SCHEDULES
Flexible. See FLEXIBLE WORK SCHEDULES

WORKERS' COMPENSATION

Disability bias, distribution of $6M settlement for
class action over Sears' leave policy (N.D. IL.),
34:189

WORKING CONDITIONS
Restroom accessibility, wheelchair user's ADA and
state claims (S.D. Fla.), 34:27

WRONGFUL DISCHARGE
ERISA does not preempt Wells Fargo employee's state
claim (C.D. Cal), 34:191
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