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A

ABA See AMERICAN BAR ASSOCIATION (ABA)

ADMISSION TO THE BAR
Character and fitness exams, conferees discuss, 312
Conditional license revoked for failure to manage

debts (Tex. Ct. App.), 214
Corporate practice, unauthorized practice of law,

Analysis and Perspective, 93; special admission,
state fees, 95

In-state law graduates not required to take Wis. bar
exam to practice, commerce clause challenge may
proceed (7th Cir.), 379

Late disclosure of DWI conviction warrants denial
(Md.), 30

MJP. See MULTIJURISDICTIONAL PRACTICE
(MJP)

Reinstatement. See REINSTATEMENT

ADMONISHMENT
Discovery duties unmet, rules on diligence and

expedition of litigation violated (Vt.), 450

ADR (ALTERNATIVE DISPUTE
RESOLUTION)

Arbitration. See ARBITRATION
Mediation. See MEDIATION

ADVERSE REPRESENTATION
Hot potato doctrine not implicated despite ending

sporadic unrelated work for adverse party (N.D.
Ill.), 284

Joint representation of family members, lawyer
suspended for not getting consent and disclosing
client confidences (Wash.), 497

Prospective clients, no conflict since initial
consultation did not create lawyer-client relationship
(W. Va.), 359

ADVERTISING AND SOLICITATION
Air crash victims' families, lawyer settles charges of

violating federal anti-solicitation law, 530
Controversial methods, opinion updated (Va. Op.), 13;

rules, text, 14
“General Counsel” title, usage when representing

entity client (Ohio Op.), 387
Lead-sharing organization, lawyers may not take part

(Va. Op.), 83
La. rules amended but legal challenges move ahead,

367; rules upheld except internet ad requirements
(E.D. La.), 435

Marketing expert, incentive bonus plan is improper
division of fees with nonlawyer (Del. Op.), 82

Name of firm. See NAME OF FIRM
Public speaker on legal topics, nonlawyer groups may

be contacted to indicate willingness to serve as
(N.Y. Op.), 522

“Super Lawyers” or “Best Lawyers” directories,
lawyers may tout inclusion in (Alaska Op.), 328

Telephone used to solicit clients, law firm properly
sanctioned (11th Cir.), 487

Testimonials and dramatizations may be used if not
false or misleading (Utah Op.), 168

Unsolicited faxes on malpractice issues, no violation of
federal junk fax law (N.Y.), 318; FCC guidance
defining “unsolicited advertisement,” 318

Websites
—Fla. Bar proposal rejected (Fla.), 137
—Victories, lawyers may tout, disclaimers required

(N.C. Op.), 521

AIDING AND ABETTING
Divorce judgment required assets to be left to children,

lawyer liable to children for drafting will helping
client violate judgment (Wis.), 374; resources for
lawyers on aiding and abetting liability, 374

ALABAMA
Candor toward tribunals, lawyer's failure to disclose to

probate court existence of sole heir is continuing
offense, misconduct charges timely filed (Ala.), 524

Excessive fees, trial court cannot declare validity of
contract if state bar not party to suit (Ala. Civ.
App.), 237

In-house counsel, fees for special admission, Analysis
and Perspective, 95

Malpractice, liability insurer cannot be held
responsible for defense attorney actions (Ala.), 75

Nonrefundable retainer in divorce case, lawyer
suspended (Ala.), 250

Volunteerism, rules encouraging adopted, In Brief, 139

ALASKA
Advertising, lawyers may tout inclusion in “Super

Lawyers” or “Best Lawyers” directories (Alaska
Op.), 328

Nonrefundable fee or retainer, characterization
improper (Alaska Op.), 294

ALIENS AND CITIZENSHIP
Ineffective assistance of counsel, attorney's duty to

advise client of risk of deportation from guilty plea
(U.S., oral arg set), 532

Revoked work visa, lawyer for foreign worker and
employer must inform employer (Mass. Op.), 113

ALTERNATIVE DISPUTE RESOLUTION
(ADR)

Arbitration. See ARBITRATION
Mediation. See MEDIATION

AMERICAN BAR ASSOCIATION (ABA)
BAPCPA definition of debt relief agency, ABA

amicus brief urges exclusion of lawyers from (U.S.),
501

Identity theft red flag rules, ABA urges FTC to grant
lawyers exemption from, 363; FTC delays rule
enforcement, 417; ABA files suit challenging rules
(D.D.C.), 476

Judicial recusal for campaign contributions, text of
Model Code rules, 336; draft report surveys rules
and procedures for recusal, 337

Meetings. See CONFERENCES AND MEETINGS
Model Rules
—Globalization and technology changes, rules to be

reexamined in light of, 418
—Ill. adopts revisions, 364; handling of retainers, rule

text, 366
—Ky. adopts revisions, 225
—Me. adopts revisions, 135; inadvertent disclosure

rule, text, 135
—N.M. adopts revisions, 64; lateral screening rule,

text, 64
—Path from proposals to enforceable rules differs

among states, conferees told, 307
—Screening of lateral hires, competing proposals

presented for vote at midyear meeting, 37;
proposals, text, 38; rule modification approved, 88;
text of rule, 88; clarifying amendment proposed,
334; text of proposed changes, 334; amendment
approved, 418; panelists discuss new rule, 420

—States yet to adopt revisions, 393
—Tenn. proposes revisions, 275
—Vt. adopts revisions, 392; mandated disclosure, rule

text, 392
—Va. adopts revised MJP rules, 41; text, 42
—Volunteerism, Ala. adopts rules encouraging, In

Brief, 139
Prosecutors, duty to disclose exculpatory information

goes beyond Brady obligation (ABA Op.), 471
Unauthorized practice, ABA review shows regulation

and prosecution increasing, 253

AMERICAN INDIANS See NATIVE AMERICANS

ANALYSIS AND PERSPECTIVE
Candor toward tribunals, heightened obligations, 174;

false factual statements to court, examples, 175;
omissions as misrepresentations, 177

Corporate counsel, unauthorized practice, 93; special
admission, state fees, 95

Judicial recusal, impact of Supreme Court ruling on
campaign contributions, 335; text of ABA Model
Code recusal rules, 336; ABA draft report surveys
rules and procedures for recusal, 337

Multijurisdictional practice, Model Rule 5.5
exceptions to unauthorized practice rules, Part I,
503; consequences of not following state rules, Part
II, 539

ANTITRUST
Joint defense agreement, lawyer participation

mandates disqualification of new firm after merger
(N.D. Cal.), 6

APPEALS
Anders briefs for meritless criminal appeals
—Appointed counsel may not use (Ind.), 384
—Contents of brief detailed (Pa.), In Brief, 492
Discovery order to disclose privileged material not

subject to interlocutory review (U.S., rev grant), 59;
oral argument set, 532

Ineffective assistance, no prejudice presumed despite
deficient brief by appellate counsel (Pa.), 353

Judgmental immunity doctrine bars malpractice suit
over tactical choices based on unsettled law (D.C.),
187

APPOINTED COUNSEL
Public defenders. See PUBLIC DEFENDERS

ARBITRATION
Attorneys' fees
—Panel ruling reinstated given failure to prosecute

challenge (Cal. Ct. App.), 28
—Prejudgment interest, fee dispute improperly

returned to panel to include in award (Cal. Ct.
App.), 445

In-house counsel must be reinstated according to
award (Wis. Ct. App.), 215

Inadvertently produced privileged documents, lawyer
sanctioned for copying before returning (Cal. Ct.
App.), 77

Job bias claim against firm, shareholder not required
to arbitrate (3d Cir.), 159

Retainer agreements, prospective fee disputes,
mandatory arbitration clause valid (Cal.), 53

Unauthorized practice, accountant may not represent
securities claimant (Va. Op.), 167

ARIZONA
Bad faith litigation conduct, court lacks inherent

power to shift fees in criminal matter as sanction
(Ariz. Ct. App.), 517

Closed file, retention policy may set duration for
keeping with client consent (Ariz. Op.), 32

In-house counsel, fees for special admission, Analysis
and Perspective, 95

Malpractice
—Bankruptcy matter not adversarial, limitations

period not extended by “course of litigation”
exception (Ariz. Ct. App.), 402

—Jurisdiction, Fla. law firm must defend suit in Ariz.
(D. Ariz.), In Brief, 81

New associates, employment contract may not require
payment to law firm for clients taken upon attorney
departure (Ariz. Op.), 411

ARKANSAS
Malpractice, client suing for fiduciary duty breach

must show tangible loss from coerced sex (Ark.),
189
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ARMED SERVICES
Feres doctrine bars soldier malpractice suit against

U.S. over legal advice provided by Army JAG office
(N.D. Cal.), 267

ATTORNEY-CLIENT PRIVILEGE See also
WORK PRODUCT

Client representation, strict interpretation of rule
barring disclosure of anything related to (Nev. Op.),
449

Developments in past year, conferees discuss, 309
Director suing corporation cannot force counsel to

produce privileged documents (Cal. Ct. App.), 26
Discovery order to disclose protected material not

subject to interlocutory review (U.S., rev grant), 59;
oral argument set, 532

Employee communications with personal counsel on
work computers

—Conflicting court opinions on applicability of
privilege, 346

—E-mails sent from personal address, privilege
applies (N.J. Super. Ct. App. Div.), 346

—Sensitive memo on laptop, treatment by corporate
counsel criticized (Me.), 382

In-house counsel, Sarbanes-Oxley Act retaliatory
discharge claim against employer may proceed
despite privilege concerns (9th Cir.), 432

Inadvertently produced privileged documents, lawyer
sanctioned for copying before returning (Cal. Ct.
App.), 77

Internal litigation management system protected (Fla.
Dist. Ct. App.), 5

Malpractice, law firm may not claim in-house
privilege against current client (E.D. La.), 319

Silence while innocent man spent years in prison after
client confession, lawyers discuss with conferees,
304; state standards, text, 304

Stock option manipulation, interviewing exec and
giving statements to government improper (C.D.
Cal.), 190

Threats to harm third parties, lawyer cannot be
compelled to tell grand jury of client's statements
(Mass.), 157

Unpaid bills and malpractice, privilege not always
waived in suit between firm and ex-client (Ohio Ct.
App.), 286

ATTORNEYS' FEES
Ed. Note: This heading covers court-awarded fees.

For client-paid fees, see FEES.
Arbitration award, failure to prosecute challenge

reinstates panel ruling (Cal. Ct. App.), 28
Bad faith litigation conduct, court lacks inherent

power to shift fees in criminal matter as sanction
(Ariz. Ct. App.), 517

Civil Asset Forfeiture Reform Act, fees incurred in
criminal case leading to dismissal of related civil
action not recoverable (11th Cir.), 465

Civil rights actions
—Enhancement for superior performance (U.S., rev

grant), 201; oral argument set, 532
—Partial victory, award should reflect difference

between relief sought and relief obtained (9th Cir.),
238

Contingent fee calculation, statutory fee award may be
included in aggregate recovery amount (Los
Angeles County Op.), 448

Equal Access to Justice Act (EAJA), fees are property
of winning party (4th Cir.), 267; (6th Cir.), In Brief,
492

Excessive request and poor representation justify
denial (2d Cir.), 27

Failure to warn fellow lawyers of suit, fees properly
denied (11th Cir.), 127

Frivolous lawsuits, fee awards as sanctions for. See
FRIVOLOUS CLAIMS

In-house counsel fee calculated using market value
(Tex. Ct. App.), 26

Malpractice, fees spent remedying injury may be
recovered (Ill. App. Ct.), 25

Medical malpractice, referring lawyer entitled to part
of enhanced fee award (N.Y.), 191

Offer-of-judgment statute does not allow award to law
firm representing itself in fee dispute with former
client (Nev.), 7

Or. lawyer may be awarded fees for providing advice
to Cal. counsel (9th Cir.), 102

Out-of district expensive attorney retained by
prevailing party, presumption is in favor of local
market rates (2d Cir.), 443

Sarbanes-Oxley Act plaintiff who took judgment offer
entitled to award (4th Cir.), 9

Settlement negotiations
—Informal settlement offer, rejection by prevailing

party may factor into fee award (3d Cir.), 408
—Private attorney general suits, settlement efforts not

prerequisite to recovery (Cal.), 8

B

BANKRUPTCY
BAPCPA debt relief agency restrictions do not limit

free speech rights (5th Cir.), 4; (U.S., rev grant),
292; ABA amicus brief urges exclusion of lawyers
from definition of debt relief agency, 501; oral
argument set, 532

Egregious conduct, bankruptcy judges have inherent
authority to suspend lawyers (9th Cir.), 242

Fees, court competition for big cases results in illegal
practices, study finds, 277

Malpractice
—Corporate client bankruptcy, risk of claims,

conferees discuss, 147; 537
—Limitations periods
— —“Course of litigation” exception does not extend

time limit since bankruptcy matter not adversarial
(Ariz. Ct. App.), 402

— —Federal law trumps La. time limit for filing
claim on behalf of bankruptcy estate (5th Cir.), 462

—Malicious prosecution claim arising in bankruptcy
not preempted (Tex.), 24

Tax debt, broken promise to repay prevents
reinstatement of suspended lawyer despite
bankruptcy discharge (Okla.), 296

BILLING
Client files, invoices or bills need not be turned over as

part of client request after withdrawal from
representation (Tenn. Ct. App.), 128

C

CALIFORNIA
Access to file, lawyers and firm sanctioned over

“scorched earth” fight with predecessor counsel (D.
Nev.), 211

Attorney general's office may set policy restricting
employees' outside legal work (9th Cir.), 79

Conflicts of interest
—Anti-SLAPP law does not bar former client suit to

disqualify firm (Cal. Ct. App.), 165
—Criminal cases, federal test to assess effect of

conflicts adopted (Cal.), 59
—Joint defense agreement, lawyer participation

mandates disqualification of new firm after merger
(N.D. Cal.), 6

—Nonclient usually lacks standing to raise (E.D.
Cal.), In Brief, 11

—Wills, drafting attorney may represent executor in
individual capacity in dispute with other beneficiary
(Cal. Ct. App.), 437

Ex parte contacts with class action members, lawyer
properly sanctioned for sending letter criticizing
proposed settlement (Cal. Ct. App.), 352

Fees
—Anti-SLAPP law cannot be invoked to escape fee-

splitting suit (Cal. Ct. App.), 240
—Arbitration awards
— —Panel ruling reinstated given failure to prosecute

challenge (Cal. Ct. App.), 28

— —Prejudgment interest, fee dispute improperly
returned to panel to include in award (Cal. Ct.
App.), 445

—Attorneys' liens
— —Medical lien, priority over (Cal. Ct. App.), In

Brief, 468
— —Unresolved fee dispute, lawyer need not endorse

joint-payee settlement check since lien would be
extinguished (Cal. Op.), 473

—Contingent fees
— —Fee agreement not voidable despite omission of

“related matters” provision required by state law
(10th Cir.), 464

— —Statutory fee award may be included in
aggregate recovery amount (Los Angeles County
Op.), 448

—Or. lawyer may be awarded for providing advice to
Cal. counsel (9th Cir.), 102

—Private attorney general suits, settlement efforts not
prerequisite to recovery (Cal.), 8

—Referral fee underpayment, dismissal of suit against
law firm not required despite inability to mount
defense without revealing client secrets (Cal. Ct.
App.), 514

—Retainer agreements, prospective fee disputes,
mandatory arbitration clause invalid (Cal.), 53

—Rule 11 sanctions, lawyer defending self from
frivolous lawsuit not entitled to fees (Cal.), 51

—Statutory fee waiver, lawyers may offer settlements
conditioned on (Cal. Op.), 293

In-house counsel, fees for special admission, Analysis
and Perspective, 95

Juror, lawyer disbarred for misconduct while serving
as (Cal. Bar Ct. Review Dep't), 171

Malpractice
—Anti-SLAPP law, malpractice suit not barred

despite some claims refer to public petitioning
actions taken in court (Cal. Ct. App.), 516

—Class actions, counsel need not ensure class
members' timely submission of settlement claim
form (Cal. Ct. App.), 376

—Mid-trial settlement offer, absolute litigation
privilege protects attorney letter (Cal. Ct. App.), 125

—Uninsured status, new rule requires attorneys to
inform clients (Cal.), 476; rule text, 477

Privileged communications
—Attorney-client privilege
— —Director suing corporation cannot force counsel

to produce documents (Cal. Ct. App.), 26
— —Inadvertently produced documents, lawyer

sanctioned for copying before returning (Cal. Ct.
App.), 77

—Work product, common interest doctrine protects
information shared by co-defendants' counsel with
attorney who later changed sides (Cal. Ct. App.),
460

Public defender with excessive caseload, failure to
move to withdraw ineffective (Cal. Ct. App.), 163

CANDOR TOWARD TRIBUNALS
Bench warrant, lawyer reprimanded for

misrepresentation made to obtain (Conn. App. Ct.),
18

Domestic assault victim, lawyer suspended for lying
about being (Mass.), 62

Duty of lawyer who knows witness is lying, panelists
discuss, 424

Existence of sole heir, lawyer's failure to disclose to
probate court is continuing offense, misconduct
charges timely filed (Ala.), 524

False evidence submitted, lawyer must promptly notify
court if client does not remedy falsehood (N.H.
Op.), 412

Heightened obligations to avoid misleading or
deceiving court, Analysis and Perspective, 174; false
factual statements to court, examples, 175;
omissions as misrepresentations, 177

Personal domestic relations financial statement, lawyer
suspended for dishonesty in (Mass.), 36
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CENSURE
Commingling funds and failure to return unearned fee

promptly (D.C.), 525
In-house lawyer caught stealing food from office

cafeteria (Kan.), 252
Unauthorized practice, setting up real estate closing

firm with nonlawyer (N.Y. App. Div.), 361

CHILDREN
Collection of child pornography, lawyer suspended

(Ohio), 475
Online solicitation of sex with alleged teenager, lawyer

suspended after guilty plea (N.Y. App. Div.), 35;
(Minn.), 474

Sharing explicit photos of minors, prosecutor
suspended (Kan.), 61

CLASS ACTIONS
Ex parte contacts with class members, lawyer properly

sanctioned for sending letter criticizing proposed
settlement (Cal. Ct. App.), 352

Fen-Phen settlement funds, forfeiture order upheld for
lawyers convicted of defrauding clients (E.D. Ky.),
369

Inspection of counsel file, absent client not entitled
(N.Y.), 263

Malpractice, class counsel need not ensure class
members' timely submission of settlement claim
form (Cal. Ct. App.), 376

Retainer agreement incentive provisions created
conflicts between class members (9th Cir.), 239

CLIENT FILES
Closed file, retention policy may set duration for

keeping with client consent (Ariz. Op.), 32
Electronic-only storage proper for most items (Mo.

Op.), 294
Invoices or bills need not be turned over as part of

client request for file after withdrawal from
representation (Tenn. Ct. App.), 128

Leaving beside dumpster, lawyer reprimanded (Ohio),
198

Tenn. proposes model rule revisions, 275; text of
proposal, 276

Unpaid fees, limitations period for recovering not
extended by client's request for file (Mich.), 407

CLIENT FUNDS AND PROPERTY
Conversion of client funds, lawyer suspended (La.), 17
Fees
—“Flat fee” is advance for services not yet performed,

must be placed in escrow account until earned
(D.C.), 525

—Taking fee prior to court approval, presumption of
disbarment proper (D.C.), 132

—Unresolved fee dispute, lawyer need not endorse
joint-payee settlement check since attorneys' lien
would be extinguished (Cal. Op.), 473

Misappropriation
—Drug addiction cannot be used as mitigating factor,

lawyer's license annulled (W. Va.), 271
—Former girlfriend's money, lawyer who mistakenly

made deposit into operating account reprimanded
(Md.), 499

Mortgage fraud scheme, lawyers disbarred (Md.), 451
Third-party claims, lawyer obligations clarified (Wis.

Op.), 130

COLORADO
In-house counsel, fees for special admission, Analysis

and Perspective, 95
Malpractice, potential clients may sue for bad advice

during initial interview (Colo. Ct. App.), 104
Outsourcing of work allowed, disclosure to client

usually needed (Colo. Op.), 493

COMMERCE CLAUSE
Bar exam not required for in-state law school

graduates to practice, challenge to Wis. rule may
proceed (7th Cir.), 379

Real estate foreclosures, Utah may require in-state
presence of trustee/lawyer (10th Cir.), 380

COMPUTERS
Attorney-client privilege, employee communications

with personal counsel on work computers
—Conflicting court opinions on applicability of

privilege, 346
—Messages sent from personal e-mail address,

privilege applies (N.J. Super. Ct. App. Div.), 346
—Sensitive memo on laptop, treatment by corporate

counsel criticized (Me.), 382
E-mail. See E-MAIL
Metadata embedded in electronic documents
—Electronic filing system of court, file name of

document submitted by opponent not metadata
(N.D.N.Y.), 348

—Inadvertent disclosure, no searching for or viewing
data (W. Va. Op.), 358

—Reviewing and searching for data allowed (Vt. Op.),
520

—Searching for, reviewing, and using not allowed
(N.H. Op.), 246; inadvertent disclosure rule, text,
246

—Use allowed (Pa. Op.), 245

CONFERENCES AND MEETINGS
American Bar Ass'n (ABA) Annual Meeting
—Candor towards tribunals, false testimony, 424
—Conflicts of interest, new screening rule, 420
—Discipline records, public access to, 423
—Expert witnesses, proposed changes to work product

rule, 421
—Globalization and technology changes,

reexamination of rules, 418
American Bar Ass'n (ABA) Midyear meeting
—Establishing ethics violation, 91
—Retainers, 90
—Screening lateral hires included on meeting agenda,

37; Model Rule modified, 88
American Bar Ass'n (ABA) Natl. Conf. on Prof'l

Responsibility
—Admission to the bar, 312
—Confidentiality, 304; 309
—Conflicts of interest, waiver letters, 310
—Duties to former clients, 305
—Model Rules, 307
Georgetown Law Center for the Study of the Legal

Profession/ABA, Globalization and the Regulation
of the Legal Profession, 300

Legal Malpractice and Risk Mgmt. Conf.
—Conflicts of interest caused by arrivals and

departures, 150
—Law firms, risk management, 140
—Malpractice
— —Corporate practice, bankruptcy of client, 147
— —Damage exposure after law firm error, 144
— —Expert witness selection, 142
— —Insurance marketplace, 148
— —Plaintiffs' counsel pursuit, 141
Natl. Legal Malpractice Conf.
—Corporate clients facing bankruptcy, 537
—E-mail swindles, consequences for victims, 231
—Highest-risk areas of law practice, 536
—Practical strategies for winning, 229

CONFIDENTIALITY
Client representation, strict interpretation of rule

barring disclosure of anything related to (Nev. Op.),
449

Developments in past year, conferees discuss, 309
Family members jointly represented, lawyer suspended

for disclosing client secrets in later dispute between
members (Wash.), 497

Leaking opponent's secret document obtained in
discovery warrants dismissal of suit (7th Cir.), 485

Mandatory disclosure, text of revised Vt. rule, 392
Matters of public record, client's secrets may include

(Iowa), In Brief, 362

Mediation communications, malpractice suit dismissed
given law barring disclosure of (D. Or.), 439

Metadata embedded in electronic documents
—Electronic filing system of court, file name of

document submitted by opponent not metadata
(N.D.N.Y.), 348

—Inadvertent disclosure, no searching or viewing data
(W. Va. Op.), 358

—Reviewing and searching for data allowed (Vt. Op.),
520

—Searching for, reviewing, and using not allowed
(N.H. Op.), 246; inadvertent disclosure rule, text,
246

—Use allowed (Pa. Op.), 245
Privileged communications. See PRIVILEGED

COMMUNICATIONS
—Attorney-client. See ATTORNEY-CLIENT

PRIVILEGE
—Work product. See WORK PRODUCT
Public defenders using same county office not

associated with each other in firm (Ind.), 171
Referral fee underpayment, dismissal of suit against

law firm not required despite inability to mount
defense without revealing client secrets (Cal. Ct.
App.), 514

CONFLICTS OF INTEREST See also
DISQUALIFICATION

Aggregate settlement, jointly represented clients may
not waive right to approve (New York City Op.),
495

Business transactions between lawyer and client
—Ethics rule does not control enforceability (N.M. Ct.

App.), 108
—Fee arrangement improperly modified to favor firm

over client (La.), 388
Consent, duty to document does not apply if waiver

given before new rule adopted (N.Y. Op.), 270
Criminal cases
—Federal test to assess effect of conflicts adopted

(Cal.), 59
—Post-conviction relief waivers, scope of plea

agreements limited (Mo. Op.), 327; views of ethics
committees from other states, 327

—Public defenders, conflicts not always imputed to
entire office (Idaho), 285

Developments in past year, conferees discuss, 309
Former clients, conferees discuss duties to, 305
Hot potato doctrine not implicated despite ending

sporadic unrelated work for adverse party (N.D.
Ill.), 284

Impaired clients
—Conservator of client's estate and client's wife,

lawyer suspended for representing (N.H.), 523
—Debt owed by another client, lawyer suspended for

persuading impaired client to forgive (Ill.), 332
Joint representation of family members, lawyer

suspended for not getting consent and disclosing
client confidences (Wash.), 497

Justice required to recuse self from case after election
due to large campaign donation (U.S., rvs and rem),
290; impact of decision, Analysis and Perspective,
335; text of ABA Model Code recusal rules, 336;
ABA draft report surveys rules and procedures for
recusal, 337

Law firm arrivals and departures, anticipation of
problems, conferees discuss, 150

Malpractice
—Failure to reveal potential claim is not fiduciary

duty breach unless continued representation creates
conflict (8th Cir.), 48

—Plaintiffs' attorneys, conferees discuss client
selection, 141

Mediators
—Brief phone call requesting lawyer services did not

bar representation on related case (S.D. Cal.), 55
—Domestic relations matter, lawyer/mediator may

represent one spouse in related matter after
mediation (Ohio Op.), 356; opinions from other
states, 357
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CONFLICTS OF INTEREST —Contd.
Nonclient usually lacks standing to raise (E.D. Cal.),

In Brief, 11
Proposed office building, firm representing builder

may not withdraw from representing other client
who opposes proposal (Philadelphia Bar Ass'n Op.),
447

Prospective clients, no conflict since initial
consultation did not create lawyer-client relationship
(W. Va.), 359

Retainer agreement incentive provisions created
conflicts in class action (9th Cir.), 239

Revoked work visa, lawyer for foreign worker and
employer must inform employer (Mass. Op.), 113

Screening. See SCREENING
Starting company in same business as corporate client

without consent, lawyer suspended (Fla.), 116
Taking over corporations from client facing securities

fraud charges without valid conflicts waiver, lawyer
suspended (Fla.), 297

Transactional work done for client, representation in
follow-up litigation (Iowa Op.), 494

Waiver letters, conferees discuss, 310; Wells Fargo
agreement, text, 311

Wills, drafting attorney may represent executor in
individual capacity in dispute with other beneficiary
(Cal. Ct. App.), 437

CONNECTICUT
In-house counsel, fees for special admission, Analysis

and Perspective, 95
Malpractice insurance coverage, state rejects

disclosure rule, 200
Misrepresentation to obtain bench warrant, lawyer

reprimanded (Conn. App. Ct.), 18
Voluntary resignation from Conn. bar may subject

lawyer to discipline in state (Mass.), 117

CONSTITUTIONAL LAW
Commerce clause
—Bar exam not required for in-state law school

graduates to practice, challenge to Wis. rule may
proceed (7th Cir.), 379

—Real estate foreclosures, Utah may require in-state
presence of trustee/lawyer (10th Cir.), 380; text of
law, 381

Due process. See DUE PROCESS
Equal protection, N.J. may bar state troopers from

practicing law (D.N.J.), 409
First Amendment. See FREEDOM OF SPEECH
Sixth Amendment, ineffective assistance claims. See

INEFFECTIVE ASSISTANCE OF COUNSEL

CONTEMPT
Obstructing judge's questioning of client, lawyer guilty

of criminal contempt (6th Cir.), 383
Sarcastic physical reaction to disappointing bench

ruling not criminal contempt, lawyer's conviction
vacated (Ga. Ct. App.), 405

CONTINGENT FEES
Calculation, statutory fee award may be included in

aggregate recovery amount (Los Angeles County
Op.), 448

Excessive request and poor representation justify
denial (2d Cir.), 27

Fee agreement not voidable despite omission of
“related matters” provision required by Cal. law
(10th Cir.), 464

Fee-sharing pact with co-counsel, fired lawyer may
enforce (Ind. Ct. App.), 515

Reverse contingent fees proper if reasonable and client
consents (D.C. Op.), 168

CONTRACTS
Business deals between lawyer and client
—Ethics rule does not control enforceability (N.M. Ct.

App.), 108
—Fee arrangement improperly modified to favor firm

over client (La.), 388

Employment contract with new associates may not
require payment to firm for clients taken upon
attorney departure (Ariz. Op.), 411

Fees
—Division of contingent fees with co-counsel, fired

lawyer may collect per fee-sharing pact (Ind. Ct.
App.), 515

—Excessive fees, trial court cannot declare validity of
contract if state bar not party to suit (Ala. Civ.
App.), 237

Paralegal bonus, attorney's oral promise to pay over
10 years invalid (Ky.), 489

Retainers. See RETAINER AGREEMENTS

CORPORATE PRACTICE
Attorney-client privilege. See ATTORNEY-CLIENT

PRIVILEGE
Business formalities, past advice disqualifies firm from

opposing ex-clients (Mass. App. Ct.), 285
Confidentiality and conflicts of interest, developments

in past year, conferees discuss, 309
Ex parte contact with current employees, standards set

(Ill. Op.), 194
In-house counsel. See IN-HOUSE COUNSEL
Internal investigations, N.Y. ethics code amendments

raise issues, 256
Malpractice
—Assignment of claims, defunct company may

transfer claims to former shareholders as part of
corporate merger (Ill. App. Ct.), 348

—Bankruptcy of client, risk of malpractice claims,
conferees discuss, 147; 537

Starting company in same business as corporate client
without consent, lawyer suspended (Fla.), 116

Stock option manipulation, interviewing exec and
giving statements to government improper (C.D.
Cal.), 190

Unauthorized practice of law, Analysis and
Perspective, 93; special admission, state fees, 95

Work product materials, third-party discovery limited
by confidentiality agreement with government (D.C.
Cir.), 210

CRIMINAL CONVICTIONS
Bribery of public official, convicted lawyer disbarred

for crossing state lines to commit (N.Y. App. Div.),
527

Cash fee payments, lawyer disbarred after guilty plea
to violating IRS reporting laws (Wash.), 415

Contempt
—Obstructing judge's questioning of client, lawyer

guilty (6th Cir.), 383
—Sarcastic physical reaction to disappointing bench

ruling insufficient for conviction (Ga. Ct. App.), 405
Dishonesty, pact for diversion of criminal charges does

not affect disciplinary sanction (Mo.), 86
Drunk driving
—Admission to the bar, late disclosure of DWI

conviction warrants denial (Md.), 30
—Lawyer with 5 convictions reprimanded (Wis.), 332
Fen-Phen class settlement funds, forfeiture order

upheld for lawyers who defrauded clients (E.D.
Ky.), 369

Financial disclosure statements falsified, convicted
lawyer serving as public official given stayed
suspension (Ohio), 331

Impersonating an attorney, lawyer who gave legal
advice while unauthorized to practice properly
convicted (Ill. App. Ct.), 488

Mail fraud, convicted lawyer properly disbarred under
intentional crime rules (Tex.), 16; rules, text, 16

Operating vehicle without insurance does not warrant
professional discipline (La.), 299

Pay-to-play scheme while working as investment
banker, lawyer's license revoked after guilty plea
(Wis.), 526

Sex crimes
—Mental disability not mitigating factor if risk of

recidivism continues, lawyer suspended (Ohio), 475

—Online solicitation of sex with alleged teenager,
lawyer suspended after guilty plea (N.Y. App. Div.),
35; (Minn.), 474

Theft by extortion, lawyer properly convicted for
threatening to bring meritless suit unless victim paid
(N.H.), 438

Using state employees to run private law firm,
convicted lawyer disbarred (N.Y. App. Div.), 199

CRIMINAL PRACTICE
Attorney-client privilege. See ATTORNEY-CLIENT

PRIVILEGE
Attorneys' fees incurred in criminal case leading to

dismissal of related civil forfeiture action not
recoverable (11th Cir.), 465

Bad faith litigation conduct, court lacks inherent
power to shift fees to defense counsel as sanction
(Ariz. Ct. App.), 517

Conflicts of interest. See CONFLICTS OF
INTEREST; DISQUALIFICATION

Good faith legal advice, lawyer may not be prosecuted
for giving (N.Y. App. Div.), 57

Ineffective assistance claims. See INEFFECTIVE
ASSISTANCE OF COUNSEL

Prosecutors. See PROSECUTORS
Public defenders. See PUBLIC DEFENDERS
Ruse by investigator to get dirt on complainant,

defense lawyer did not violate ethics rules (Wis.),
115

D

DEBT COLLECTION
Frivolous claim under FDCPA, sanction imposed

solely on client, not lawyer (9th Cir.), 325
Malpractice
—Bona fide error defense under FDCPA applies to

mistakes of law (U.S., rev grant), In Brief, 354
—Letter to debtor that was unclear as to attorney's

involvement may be deceptive under FDCPA (5th
Cir.), 439

DEFAMATION
Filing action against former client over statements to

disciplinary authorities, lawyer reprimanded (La.),
170

Malpractice
—Press release with libelous statements repeated from

complaint, lawyer issuing release not automatically
protected by fair reporting privilege (Ill. App. Ct.),
463

—Settlement letter, litigant may not pursue claim
against opposing counsel over statements in (N.Y.
Sup. Ct.), 10

DEFENSES
Forgoing insanity defense that lawyer believed would

fail not ineffective (U.S., rvs and rem), 162
Malpractice
—FDCPA bona fide error defense applies to mistakes

of law (U.S., rev grant), In Brief, 354
—SLAPP suit, advice of counsel defense does not

apply when lawyer acts with malice (N.J.), 265
Suspended lawyer disbarred for asserting frivolous

defense while acting pro se during suspension (Va.),
251

DELAWARE
In-house counsel, fees for special admission, Analysis

and Perspective, 95
Incentive bonus plan for marketing expert improper

(Del. Op.), 82
Ineffective assistance, guilty but mentally ill verdict

sought by counsel over defendant's objection (Del.),
410

DEPARTMENT OF JUSTICE See JUSTICE
DEPARTMENT (DOJ)
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DISBARMENT
Bribery of public official, guilty plea to crossing state

lines to commit (N.Y. App. Div.), 527
Fees
—Cash payments, guilty plea to violating IRS

reporting laws (Wash.), 415
—Taking fee prior to court approval, presumption of

disbarment proper (D.C.), 132
Juror, misconduct while serving as (Cal. Bar Ct.

Review Dep't), 171
Mail fraud, convicted lawyer properly disbarred under

intentional crime rules (Tex.), 16; rules, text, 16
Meritless lawsuit, failure to pay sanctions for filing

(N.Y. App. Div.), 18
Mortgage fraud scheme (Md.), 451
Reciprocal disbarment, continuing disbarment

elsewhere prevents lawyer from seeking
reinstatement (Fla.), 84

Suspended lawyer who asserted frivolous defense
while acting pro se during suspension (Va.), 251

Unauthorized practice of law
—Delegating too much authority to nonlawyer

employees (La.), 272
—License suspended in two states, practicing after

(Kan.), 389
—Retired status, continuing practice after shifting to

(Kan.), 414
Using state employees to run private law firm (N.Y.

App. Div.), 199

DISCIPLINARY PROCEEDINGS
Bankruptcy judges have inherent authority to suspend

lawyers for egregious conduct (9th Cir.), 242
Gag rule violates free speech rights (La.), 208; text of

rule, 208
Nonrefundable minimum fee retainer not

unreasonable, disciplinary action dismissed (Mich.),
34; retainer provision, text, 34

Public access to disciplinary records, panelists discuss,
423

Reciprocal discipline. See RECIPROCAL
DISCIPLINE

Reinstatement. See REINSTATEMENT
State of mind required to establish violation, conferees

discuss, 91
Vindictive prosecution suit against state bar may not

go forward as civil rights claim (N.C.), 249

DISCIPLINED LAWYERS See also SANCTIONS
Admonishment. See ADMONISHMENT
Censure. See CENSURE
Disbarment. See DISBARMENT
Reinstatement. See REINSTATEMENT
Reprimand. See REPRIMAND
Suspension. See SUSPENSION

DISCOVERY
Confidentiality, leaking opponent's secret document

obtained in discovery warrants dismissal of suit (7th
Cir.), 485

Privileged communications. See PRIVILEGED
COMMUNICATIONS

—Attorney-client. See ATTORNEY-CLIENT
PRIVILEGE

—Work product. See WORK PRODUCT
Prosecutors, duty to disclose exculpatory information

goes beyond Brady obligation (ABA Op.), 471
Violations of discovery rules
—Duties of diligence and expedition of litigation

unmet, lawyer admonished (Vt.), 450
—Inability to pay requires reversal of sanction against

lawyer (Fed. Cir.), 192
—Malpractice, eminent domain proceeding, Noerr-

Pennington immunity does not protect intentional
discovery abuse (9th Cir.), 265; spoliation of
evidence claim properly dismissed, In Brief, 518

—Parties may be sanctioned, not lawyers (3d Cir.),
486; correction, 519

DISCRIMINATION
Conflicts of interest, attorney and firm improperly

disqualified given 25-year span between job bias
lawsuits (Minn. Ct. App.), 404

Shareholder not required to arbitrate job bias claim
against firm (3d Cir.), 159

DISHONESTY See also CANDOR TOWARD
TRIBUNALS

Attempted deceit, lawyers subject to treble damages
even if unsuccessful (N.Y.), 76; state law, text, 76

Facebook page, lawyers may not mislead witnesses
into granting access to (Philadelphia Bar Ass'n Op.),
218

In-house lawyer caught stealing food from office
cafeteria censured (Kan.), 252

Juror, lawyer disbarred for misconduct while serving
as (Cal. Bar Ct. Review Dep't), 171

Pact for diversion of criminal charges does not affect
disciplinary sanction (Mo.), 86

Personal domestic relations financial statement, lawyer
suspended (Mass.), 36

State bar investigator, deception may be used to
expose unlawful practice (Va. Op.), 356

Submitting bogus bills and travel costs, lawyer
suspended (Okla.), 273

Tax work for judge done for free, lawyer's
nondisclosure to opposing counsel not dishonest
(Ill.), 332

DISQUALIFICATION See also CONFLICTS OF
INTEREST

Anti-SLAPP law does not bar former client suit to
disqualify firm (Cal. Ct. App.), 165

Corporate formalities, past advice disqualifies firm
from opposing ex-clients (Mass. App. Ct.), 285

Job bias lawsuits, attorney and firm improperly
disqualified given 25-year span between cases
(Minn. Ct. App.), 404

Joint defense agreement, lawyer participation
mandates disqualification of new firm after merger
(N.D. Cal.), 6

Prosecutor's office employing lawyer who earlier
represented defendant, no per se rule disqualifying
entire office (Utah), 467

Screening. See SCREENING
Testimony on key issue, disqualification proper where

client needs counsel to provide (Colo. Ct. App.), 193
Work product, information shared by co-defendants'

counsel with attorney who later changed sides
requires disqualification of attorney and firm (Cal.
Ct. App.), 460

DISTRICT OF COLUMBIA
Fees
—Credit card payments, lawyers may accept (D.C.

Op.), 248
—“Flat fee” is advance for services not yet performed,

must be placed in escrow account until earned
(D.C.), 525

—Frivolous suit against opposing counsel, fee award
warranted (D.C.), 52

—Reverse contingent fees proper if reasonable and
client consents (D.C. Op.), 168

—Taking fee prior to court approval, presumption of
disbarment proper (D.C.), 132

Judgmental immunity doctrine bars malpractice suit
over tactical choices based on unsettled law (D.C.),
187

Lawyer-client relationship, protection of prospective
client information during possible referral talks
(D.C. Op.), 130

Reciprocal disbarment, continuing disbarment
elsewhere prevents lawyer from seeking
reinstatement (Fla.), 84

Rule 11 sanctions, lawyer improperly penalized for
allegedly disguising inferences as facts in pleading
(D.C. Cir.), 445

Work product materials, third-party discovery limited
by confidentiality agreement with government (D.C.
Cir.), 210

DIVISION OF FEES WITH LAWYERS
Anti-SLAPP law cannot be invoked to escape fee-

splitting suit against co-counsel (Cal. Ct. App.), 240
Fired attorney may collect contingent fee per fee-

sharing pact with co-counsel (Ind. Ct. App.), 515

DIVISION OF FEES WITH NONLAWYERS
Incentive bonus plan for marketing expert improper

(Del. Op.), 82

DIVORCE
Conflicts of interest, lawyer/mediator may represent

one spouse in divorce after mediation (Ohio Op.),
356; opinions from other states, 357

Fee reduction in own divorce case, judge suspended
for negotiating while appointing personal lawyer as
mediator in cases in his courtroom (Minn.), 528

Malpractice
—Attorneys' fees spent remedying injury may be

recovered (Ill. App. Ct.), 25
—Prenuptial agreement drafting, suit may proceed

after settlement (N.H.), 49
—Will drafted to evade divorce judgment requiring

assets to be left to children, lawyer liable to children,
374

Nonrefundable retainer, lawyer suspended (Ala.), 250

DOJ See JUSTICE DEPARTMENT (DOJ)

DUE PROCESS
Malpractice in patent application, personal jurisdiction

proper over Canadian law firm that filed application
in U.S. (Fed. Cir.), 440

Reciprocal discipline not precluded by variance in
standards of review (N.D.), 198

Referral fee underpayment, dismissal of suit against
law firm not required despite inability to mount
defense without revealing client secrets (Cal. Ct.
App.), 514

State troopers, N.J. may bar from practicing law
(D.N.J.), 409

Trial conduct, Fieger lacks standing to challenge state
rules requiring “courtesy” and “respect” from
lawyers, judgment vacated (E.D. Mich.), 50

Vindictive prosecution suit against state bar may not
go forward as civil rights claim (N.C.), 249

E

E-MAIL
Attorney-client privilege applies to employee's e-mails

from work computer to personal counsel (N.J.
Super. Ct. App. Div.), 346; conflicting court
opinions on applicability of privilege, 346

Ex parte communications, concurrent e-mails to
opponent and counsel usually prohibited (New York
City Op.), 112

Malpractice, N.Y. firm mail and e-mails into Tex. do
not create jurisdiction in state (Tex. Ct. App.), 107

Swindles, consequences for attorney victims, conferees
discuss, 231

EAJA See EQUAL ACCESS TO JUSTICE ACT
(EAJA)

EFFECTIVE ASSISTANCE OF COUNSEL See
INEFFECTIVE ASSISTANCE OF COUNSEL

ELECTRONIC RESOURCES
Ed. Note: For a list of selected articles, BNA

products, and Internet sources, see back page of
each issue.

EMPLOYMENT DISCRIMINATION See
DISCRIMINATION
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EQUAL ACCESS TO JUSTICE ACT (EAJA)
Attorneys' fees are property of winning party (4th

Cir.), 267; (6th Cir.), In Brief, 492

EQUAL PROTECTION
State troopers, N.J. may bar from practicing law

(D.N.J.), 409

ESTATES See WILLS AND ESTATES

EVIDENCE
Candor toward tribunals, false evidence
—Court must be promptly notified if client does not

remedy falsehood (N.H. Op.), 412
—Duty of lawyer after witness dishonesty, panelists

discuss, 424
Discovery. See DISCOVERY
Experts. See EXPERT WITNESSES
Prosecutors, duty to disclose exculpatory information

goes beyond Brady obligation (ABA Op.), 471
Rule 11 sanctions, exceptional circumstances save law

firm from being penalized with lawyers who
pursued claims lacking evidentiary support (6th
Cir.), 103

Spoliation, failure to document evidence (9th Cir.), In
Brief, 518

Testimony. See WITNESSES AND TESTIMONY

EX PARTE COMMUNICATIONS
Class action, lawyer sanctioned for sending letter to

class members criticizing proposed settlement (Cal.
Ct. App.), 352

Concurrent e-mails to opponent and counsel usually
prohibited (New York City Op.), 112

Corporate practice, contact with current employees,
standards set (Ill. Op.), 194

Prosecutor, contact with witness represented in related
suit improper (Neb. Op.), 219

Reckless accusations against judge, lawyer suspended
(Wyo.), 221

Subterfuge used to interview represented party, lawyer
reprimanded (Ky.), 528

EXPERT WITNESSES
Malpractice
—Patent application process mishandled, patent

attorney unqualified to be expert despite experience
with process (E.D. Ky.), 441

—Practical strategies for winning, conferees discuss,
229

—Selection of experts, conferees discuss, 142
Work product protections, proposed change to Fed.

Rule of Civil Procedure 26 would provide, 66;
panelists discuss proposal, 421

F

FAIR DEBT COLLECTION PRACTICES ACT
(FDCPA) See DEBT COLLECTION

FEES
Ed. Note: This heading covers client-paid fees. For

court-awarded fees, see ATTORNEYS' FEES.
Adoption court may not sua sponte reduce fees based

on notions of reasonableness (Pa. Super. Ct.), 490
Arbitration award, fee dispute improperly returned to

arbitration panel to include interest in award (Cal.
Ct. App.), 445

Bankruptcy court competition for big cases results in
illegal practices, study finds, 277

Cash payments, lawyer disbarred after guilty plea to
violating IRS reporting laws (Wash.), 415

Client audit expense, payment may be made directly to
auditor from firm operating account (N.Y. Op.), 13

Conflicts of interest, lawyers suspended for modifying
fee arrangement to favor firm over client (La.), 388

Contingent. See CONTINGENT FEES
Credit cards
—Payment by cards, lawyers may accept (D.C. Op.),

248

—Transactional fees, lawyers may pass on to clients
who pay with credit (Va. Op.), 247

Division of fees
—Anti-SLAPP law cannot be invoked to escape fee-

splitting suit against co-counsel (Cal. Ct. App.), 240
—Fired attorney may collect contingent fee per fee-

sharing pact with co-counsel (Ind. Ct. App.), 515
—Incentive bonus plan for nonlawyer marketing

expert improper (Del. Op.), 82
E-mail swindles, consequences for attorney victims,

conferees discuss, 231
“Flat fee” is advance for services not yet performed,

must be placed in escrow account until earned
(D.C.), 525

For-profit home loan modification services, lawyers
may not pay referral fees to or share fees with (N.J.
Op.), 472

Misappropriation of funds, lawyer disbarred for taking
fee prior to court approval (D.C.), 132

Nonrefundable fees
—Characterization improper (Alaska Op.), 294
—Flat rate fee charged in foreclosure case, lawyer

suspended (Ohio), 117
Reduction in fees for own divorce case, judge

suspended for negotiating while appointing personal
lawyer as mediator in cases in his courtroom
(Minn.), 528

Referral fee underpayment, dismissal of suit against
law firm not required despite inability to mount
defense without revealing client secrets (Cal. Ct.
App.), 514

Retainers. See RETAINER AGREEMENTS
Statutory fee waiver, lawyers may offer settlements

conditioned on (Cal. Op.), 293
Unpaid fees
—Attorney-client privilege not always waived in suit

between firm and ex-client (Ohio Ct. App.), 286
—Law firm may assign right to collect (Neb.), 209
—Liens. See LIENS
—Limitations period for filing suit to recover, request

by client for file does not extend (Mich.), 407
—Out-of-state clients, N.C. ruling enforceable against

(S.C.), In Brief, 410
—Withdrawal motion, denial improper after client

refused to pay (6th Cir.), 162

FIDUCIARY DUTY
Coerced sex, client breach claim must show tangible

loss (Ark.), 189
Disloyalty, client breach claim must specify (Mo.), In

Brief, 12
Former client's interests in related matter, lawyer may

have duty to protect (S.C. Ct. App.), 378
Potential malpractice claim, failure to reveal was not

breach (8th Cir.), 48

FILES OF CLIENT See CLIENT FILES

FIRST AMENDMENT See FREEDOM OF
SPEECH

FLORIDA
Advertising and solicitation on websites, Fla. Bar

proposal rejected (Fla.), 137
Attorney-client privilege and work product protection,

law firm's internal litigation management system
covered by (Fla. Dist. Ct. App.), 5

Free speech rights of dissenting members, state bar did
not violate by allowing section to file amicus brief
on gay adoption (Fla.), 321

In-house counsel, fees for special admission, Analysis
and Perspective, 95

Lobbyist regulation proper (Fla.), 158
Malpractice
—Jurisdiction
— —Fla. law firm must defend suit in Ariz. (D.

Ariz.), In Brief, 81
— —In-state client referred to Tex. firm, Fla. firm not

subject to suit in Tex. (Tex. Ct. App.), 290

—Standing, insurer may sue counsel hired to represent
insured (M.D. Fla.), 377

Reinstatement
—Consulting work during suspension precludes

reinstatement, legal advice provided (Fla.), 390
—Reciprocal disbarment, continuing disbarment

elsewhere prevents lawyer from seeking
reinstatement (Fla.), 84

Starting company in same business as corporate client
without consent, lawyer suspended (Fla.), 116

Taking over corporations from client facing securities
fraud charges without valid conflicts waiver, lawyer
suspended (Fla.), 297

FORMER CLIENTS
Anti-SLAPP law does not bar former client suit to

disqualify firm (Cal. Ct. App.), 165
Attorneys' fees, offer-of-judgment statute does not

allow award to law firm representing itself in fee
dispute (Nev.), 7

Confidentiality, client's secrets may include matters of
public record (Iowa), In Brief, 362

Corporate formalities, past advice disqualifies firm
from opposing (Mass. App. Ct.), 285

Defamation, lawyer reprimanded for filing suit against
former client over statements to disciplinary
authorities (La.), 170

Duties owed, conferees discuss, 305
Incompetency of elderly client, lawyer suspended for

unsupported request to declare (Wash.), 360
Malpractice, lawyer may have fiduciary duty to

protect client's interests in related matter (S.C. Ct.
App.), 378

FREEDOM OF SPEECH
Advertising and solicitation, La. rules amended but

legal challenges move ahead, 367; rules upheld
except internet ad requirements (E.D. La.), 435

BAPCPA debt relief agency restrictions do not limit
lawyers' rights (5th Cir.), 4; (U.S., rev grant), 292;
ABA amicus brief urges exclusion of lawyers from
definition of debt relief agency, 501; oral argument
set, 532

Disciplinary proceedings, gag rule violates rights
(La.), 208; text of rule, 208

Ex parte contacts with class action members, lawyer
properly sanctioned for sending letter criticizing
proposed settlement (Cal. Ct. App.), 352

Good faith legal advice, lawyer may not be prosecuted
for giving (N.Y. App. Div.), 57

State bar, no violation of dissenting members' rights by
allowing section to file amicus brief on gay adoption
(Fla.), 321

Trial conduct, Fieger lacks standing to challenge state
rules requiring “courtesy” and “respect” from
lawyers, judgment vacated (E.D. Mich.), 50

FRIVOLOUS CLAIMS
Anders briefs for meritless criminal appeals
—Appointed counsel may not use (Ind.), 384
—Contents of brief detailed (Pa.), In Brief, 492
Debt collection claim, sanction under FDCPA

imposed solely on client, not lawyer (9th Cir.), 325
Insurer payment of litigation costs does not bar

attorneys' fee award (Md. Ct. Spec. App.), In Brief,
491

Malpractice, client who pursued baseless suit is barred
by own wrongdoing from suing lawyer (N.C. Ct.
App.), 461

Opposing counsel, attorneys' fee award warranted for
suit against (D.C.), 52

Rule 11 sanctions
—Nonpayment of sanctions for filing meritless suit,

lawyer disbarred (N.Y. App. Div.), 18
—Pro se lawyer defending against meritless suit not

entitled to attorneys' fees (Cal.), 51
—Public reprimand sufficient to deter repeat

violations (3d Cir.), 324
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FRIVOLOUS CLAIMS —Contd.
Section 1927, attorneys' fee awards as sanctions
—Bad faith not required for imposition of penalty (1st

Cir.), 324
—Individualized findings of each attorney's

misconduct required for award (3d Cir.), 486;
correction, 519

—Persistence in pressing meritless suit warranted
award (2d Cir.), 323

Securities fraud, bad faith not required to impose
attorney sanctions under PSLRA for meritless suit
(2d Cir.), 484

Suspended lawyer who asserted frivolous defense
while acting pro se during suspension disbarred
(Va.), 251

Theft by extortion, lawyer properly convicted for
threatening to bring meritless suit unless victim paid
(N.H.), 438

FUNDS OF CLIENT See CLIENT FUNDS AND
PROPERTY

G

GEORGIA
Criminal contempt, lawyer's conviction unwarranted

despite sarcastic physical reaction to disappointing
bench ruling (Ga. Ct. App.), 405

Reciprocal discipline, federal court not “another
jurisdiction” for purpose of streamlined discipline
process (Ga.), 330

GOVERNMENT LAWYERS
Attorney general's office may set policy restricting

employees' outside legal work (9th Cir.), 79
Prosecutors. See PROSECUTORS

H

HAWAII
Practice of law, proposed definition too broad, FTC

and DOJ say, 255

HEALTH CARE
Attorneys' lien for fees, priority over medical lien (Cal.

Ct. App.), In Brief, 468
Fen-Phen class settlement funds, forfeiture order

upheld for lawyers convicted of defrauding clients
(E.D. Ky.), 369

Medical malpractice
—Co-counsel cannot sue each other over advice given

to mutual client (Md. Ct. Spec. App.), 188
—Referring lawyer entitled to part of enhanced fee

award (N.Y.), 191
Mental health. See MENTAL HEALTH

I

IDAHO
In-house counsel, fees for special admission, Analysis

and Perspective, 95
Public defenders, conflicts of interest not always

imputed to entire office (Idaho), 285

ILLINOIS
ABA Model Rules, revisions adopted, 364; handling

of retainers, rule text, 366
Conflicts of interest
—Hot potato doctrine not implicated despite ending

sporadic unrelated work for adverse party (N.D.
Ill.), 284

—Impaired client persuaded to forgive debt owed by
another client, lawyer suspended (Ill.), 332

Corporate practice, ex parte contact with current
employees, standards set (Ill. Op.), 194

In-house counsel, fees for special admission, Analysis
and Perspective, 95

Malpractice
—Assignment of claims, defunct company may

transfer claims to former shareholders as part of
merger (Ill. App. Ct.), 348

—Attorneys' fees spent remedying injury may be
recovered (Ill. App. Ct.), 25

—Defamatory statements repeated from complaint,
lawyer issuing press release not automatically
protected by fair reporting privilege (Ill. App. Ct.),
463

Silence while innocent man spent years in prison after
client confession, lawyers discuss with conferees,
304; state standards, text, 304

Tax work for judge done for free, lawyer's
nondisclosure to opposing counsel not dishonest
(Ill.), 332

Unauthorized practice of law
—Impersonating an attorney, lawyer who gave legal

advice during license expiration properly convicted
(Ill. App. Ct.), 488

—Unemployment benefits hearing, employer
represented by nonlawyer (Ill. App. Ct.), In Brief,
446

IMMUNITY
Comments made about competing firm to city council,

law firm immune from suit (Tex. Ct. App.), 268
Malpractice
—Judgmental immunity doctrine bars suit over

tactical choices based on unsettled law (D.C.), 187
—Noerr-Pennington immunity does not protect

intentional discovery abuse in eminent domain
proceeding (9th Cir.), 265; spoliation of evidence
claim properly dismissed, In Brief, 518

Sharing informer data, supervisory prosecutor has
absolute immunity from civil rights suit over failure
to train other lawyers (U.S., judg rvs), 58

IMPAIRMENT See MENTAL HEALTH

IN-HOUSE COUNSEL
Accountant memos to lawyer are protected work

product (Mass.), 156
Arbitration award reinstatement remedy must be

honored (Wis. Ct. App.), 215
Fee calculated using market value (Tex. Ct. App.), 26
Sarbanes-Oxley Act whistleblowers, lawyers may

claim retaliatory discharge by employer (9th Cir.),
432

Unauthorized practice of law, Analysis and
Perspective, 93; special admission, state fees, 95

INDIANA
Anders brief for meritless appeal, appointed criminal

defense counsel may not use (Ind.), 384
Fee-sharing pact with co-counsel, fired lawyer may

collect contingent fee (Ind. Ct. App.), 515
In-house counsel, fees for special admission, Analysis

and Perspective, 95
Public defenders using same county office not

associated with each other in firm (Ind.), 171

INEFFECTIVE ASSISTANCE OF COUNSEL
Appellate counsel's deficient brief, no prejudice

presumed despite (Pa.), 353
Conflicts of interest, limit on scope of post-conviction

relief waivers in plea agreements (Mo. Op.), 327;
views of ethics committees from other states, 327

Deportation from guilty plea, attorney's duty to advise
client of risk (U.S., oral arg set), 532

Forgoing insanity defense that lawyer believed would
fail not ineffective (U.S., rvs and rem), 162

Guilty but mentally ill verdict sought by counsel over
defendant's objection (Del.), 410

Malpractice, practical strategies for winning, conferees
discuss, 229

Plea offer rejected based on bad advice, prejudice
found despite fair trial (10th Cir.), 410

Public defender with excessive caseload, failure to
move to withdraw ineffective (Cal. Ct. App.), 163

Undisputed breach of ethics rule not per se ineffective
(9th Cir.), 110

Witness's false testimony, defense counsel correction
of not ineffective (2d Cir.), 80

INSURANCE
Fee award for frivolous suit not barred despite insurer

payment of litigation costs (Md. Ct. Spec. App.), In
Brief, 491

Lawyer-client relationship not nullified by lack of
contact with insured (Minn. Ct. App.), 216

Malpractice
—Excess insurer may sue attorneys defending insured

in wrongful death action (E.D. Mo.), 462
—Insurer may sue counsel hired to represent insured

(M.D. Fla.), 377
—Liability insurer cannot be held responsible for

defense attorney actions (Ala.), 75
Malpractice coverage
—Disclosure rule, Conn. rejects, 200
—Failure to notify clients of lapse, breach of Ohio law

warrants discipline in Ky. (Ky.), 133
—Inadequate coverage, lawyers must advise clients in

writing (N.M.), 454; rule text, 454
—Premiums to rise, conferees told, 148
—Uninsured status, new rule requires attorneys to

inform clients (Cal.), 476; rule text, 477

INTELLECTUAL PROPERTY
Fees, attorneys' lien may attach to patent applications

and sale proceeds (Mass.), 406
Malpractice
—Expert witness, patent attorney unqualified to testify

on error in patent application process despite
experience with process (E.D. Ky.), 441

—Judgmental immunity doctrine bars suit over
tactical choices based on unsettled law (D.C.), 187

—Personal jurisdiction proper over Canadian law firm
that filed patent application in U.S. (Fed. Cir.), 440

—Subject matter jurisdiction lacking, patent-related
issues not substantial or disputed (E.D. Mich.), 403

INTERNATIONAL DEVELOPMENTS
Korean legal services market liberalized, foreign legal

consultants to be recognized, 227
Outsourcing of work to foreign lawyers allowed,

disclosure to client usually needed (Colo. Op.), 493

INTERNET
Advertising and solicitation. See generally

ADVERTISING AND SOLICITATION
E-mail. See E-MAIL
Facebook page, lawyers may not mislead witnesses

into granting access to (Philadelphia Bar Ass'n Op.),
218

Solicitation of sex with alleged teenager online, lawyer
suspended after guilty plea (N.Y. App. Div.), 35;
(Minn.), 474

INVESTIGATIONS
Internal probes, N.Y. ethics code amendments raise

issues, 256
Ruse by investigator to get dirt on complainant,

defense lawyer did not violate ethics rules (Wis.),
115

Unlawful practice, state bar investigator may use
deception to expose (Va. Op.), 356

IOWA
Confidentiality, client's secrets may include matters of

public record (Iowa), In Brief, 362
Conflicts of interest
—Concurrent representation of defendant and

prosecution witness, screening by law firm and
accused's waiver should have averted
disqualification (Iowa), 109

—Transactional work done for client, representation
in follow-up litigation (Iowa Op.), 494

In-house counsel, fees for special admission, Analysis
and Perspective, 95
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IOWA —Contd.
Trading leniency for cash donations, prosecutor

suspended (Iowa), 133

J

JOURNAL
Ed. Note: A list of upcoming conferences and

meetings appears at the end of selected issues.

JUDGES
Fee reduction in own divorce case, judge suspended

for negotiating while appointing personal lawyer as
mediator in cases in his courtroom (Minn.), 528

Large donation to campaign requires justice to recuse
self from case after election (U.S., rvs and rem),
290; impact of decision, Analysis and Perspective,
335; text of ABA Model Code recusal rules, 336;
ABA draft report surveys rules and procedures for
recusal, 337

Obstructing judge's questioning of client, lawyer guilty
of criminal contempt (6th Cir.), 383

Reckless accusations against judge, lawyer suspended
(Wyo.), 221

Tax work for judge done for free, lawyer's
nondisclosure to opposing counsel not dishonest
(Ill.), 332

JURISDICTION
Malpractice
—Fla. law firm must defend suit in Ariz. (D. Ariz.), In

Brief, 81
—In-state client referred to Tex. firm, Fla. firm not

subject to suit in Tex. (Tex. Ct. App.), 290
—Mail and e-mails by N.Y. firm into Tex. do not

create jurisdiction in state (Tex. Ct. App.), 107
—Patent-related issues
— —Personal jurisdiction proper over Canadian law

firm that filed patent application in U.S. (Fed. Cir.),
440

— —Subject matter jurisdiction lacking since patent
issues not substantive or disputed (E.D. Mich.), 403

Unpaid fees, N.C. ruling enforceable against out-of-
state clients (S.C.), In Brief, 410

JUSTICE DEPARTMENT (DOJ)
Practice of law, proposed Haw. definition too broad,

FTC and DOJ say, 255
Professional Responsibility Office, Brown named

head, 203
Trial conduct, judge who dismissed Stevens (R-

Alaska) case orders probe of top prosecutors
(D.D.C.), 202

K

KANSAS
In-house counsel, fees for special admission, Analysis

and Perspective, 95
Sharing explicit photos of minors, prosecutor

suspended (Kan.), 61
Stealing food from office cafeteria, lawyer censured

(Kan.), 252
Unauthorized practice of law
—License suspended in two states, lawyer disbarred

for practicing after (Kan.), 389
—Retired status, attorney disbarred for continuing

practice after shifting to (Kan.), 414

KENTUCKY
ABA Model Rules, revisions adopted, 225
Fen-Phen class settlement funds, forfeiture order

upheld for lawyers convicted of defrauding clients
(E.D. Ky.), 369

In-house counsel, fees for special admission, Analysis
and Perspective, 95

Malpractice
—Anti-assignment rule cannot be avoided by

contracting to assign proceeds only (Ky. Ct. App.),
105

—Insurance, failure to notify clients of lapse, breach
of Ohio law warrants reciprocal discipline in Ky.
(Ky.), 133

Paralegal bonus, attorney's oral promise to pay over
10 years invalid (Ky.), 489

Subterfuge used to interview represented party, lawyer
reprimanded (Ky.), 528

KOREA
Legal services market liberalized, foreign legal

consultants to be recognized, 227

L

LAW FIRMS
Advertising and solicitation
—Incentive bonus plan for marketing expert improper

(Del. Op.), 82
—Websites, Fla. Bar proposal rejected (Fla.), 137
Attorneys' fees, offer-of-judgment statute does not

allow award to firm representing itself in fee dispute
with former client (Nev.), 7

Client audit expense, payment may be made directly to
auditor from firm operating account (N.Y. Op.), 13

Conflicts of interest
—Arrivals and departures, anticipation of problems,

conferees discuss, 150
—Proposed office building, firm representing builder

may not withdraw from representing other client
who opposes proposal (Philadelphia Bar Ass'n Op.),
447

—Screening of lateral hires. See SCREENING
Employment contract with new associates may not

require payment to firm for clients taken upon
attorney departure (Ariz. Op.), 411

Job bias claim against firm, shareholder not required
to arbitrate (3d Cir.), 159

LLC status, use of (N.M. Op.), 60
Malpractice
—LLP, associates not shielded from personal liability

for own negligence (N.Y. App. Div.), 351
—Prompt action after errors can limit damage

exposure, conferees told, 144; conflict waiver for
engagement letter, text, 145

—Vicarious liability improper unless one attorney is
liable, no direct liability for firm (Ohio), 400

Name of firm. See NAME OF FIRM
Outsourcing of work
—Legal or support services may be outsourced with

client consent (Ohio Op.), 470
—Out-of-state and foreign lawyers may receive work,

disclosure to client usually needed (Colo. Op.), 493
Privileged communications. See PRIVILEGED

COMMUNICATIONS
—Attorney-client. See ATTORNEY-CLIENT

PRIVILEGE
—Work product. See WORK PRODUCT
Risk management, conferees discuss, 140
Sanctions
—Rule 11, exceptional circumstances save law firm

from being penalized with lawyers who pursued
claims lacking evidentiary support (6th Cir.), 103

—Trial conduct, bad faith of lawyer cannot be
imputed to firm for sanctions under court's inherent
power (2d Cir.), 241

LAWYER-CLIENT RELATIONSHIP
Criminal cases, federal test adopted to assess effect of

conflicts of interest (Cal.), 59
Denial of withdrawal motion improper after client

refused to pay fees (6th Cir.), 162
Former clients. See FORMER CLIENTS
Former girlfriend, no official relationship existed

despite handling financial affairs during her rehab
stint (Md.), 499

Ineffective assistance. See INEFFECTIVE
ASSISTANCE OF COUNSEL

Inspection of class counsel file, absent client not
entitled (N.Y.), 263

Joint defense agreement, lawyer participation
mandates disqualification of new firm after merger
(N.D. Cal.), 6

Lack of contact with insured does not nullify (Minn.
Ct. App.), 216

Limited assistance representations, Mass. to allow, 255
Malpractice in loan transaction, borrower's attorney

owed duty to lender who was intended third-party
beneficiary (R.I.), 186

Prospective clients
—Conflicts of interest, none found since initial

consultation did not create relationship (W. Va.),
359

—Possible referral talks, protection of information
during (D.C. Op.), 130

LEGAL AID AGENCIES
New clients, nonprofit may continue to accept despite

risk of closure from recession (Md. Op.), 412

LIBEL See DEFAMATION

LIENS
Attorneys' liens
—Medical lien, priority over (Cal. Ct. App.), In Brief,

468
—Patent applications and sale proceeds, lien may

attach to (Mass.), 406
—Unresolved fee dispute, lawyer need not endorse

joint-payee settlement check since lien would be
extinguished (Cal. Op.), 473

Charging lien for fees, lawyer may bring in underlying
suit (W. Va.), 78

LIMITATIONS PERIODS See STATUTES OF
LIMITATIONS

LIMITED LIABILITY COMPANIES (LLCs)
Law firms, use of LLC status (N.M. Op.), 60

LOUISIANA
Advertising and solicitation, rules amended but legal

challenges move ahead, 367; rules upheld except
internet ad requirements (E.D. La.), 435

Conflicts of interest, lawyers suspended for modifying
fee arrangement to favor firm over client (La.), 388

Conversion of client funds, lawyer suspended (La.), 17
Defamation, lawyer reprimanded for filing action

against former client over statements to disciplinary
authorities (La.), 170

Delegating too much authority to nonlawyer
employees, lawyer disbarred (La.), 272

Disciplinary proceedings, gag rule violates free speech
rights (La.), 208; text of rule, 208

In-house counsel, fees for special admission, Analysis
and Perspective, 95

Malpractice
—Assignment of claims improper (La. Ct. App.), 287
—In-house privilege, law firm may not claim against

current client (E.D. La.), 319
—Statutes of limitations
— —Bankruptcy, federal law trumps state time limit

for filing claim on behalf of debtor's estate (5th
Cir.), 462

— —Defective complaint, amendment does not extend
period for filing suit (La.), 349

Operating vehicle without insurance, professional
discipline unwarranted (La.), 299

Trading insults and courtroom altercation, one lawyer
suspended, other reprimanded (La.), 298

M

MAINE
ABA Model Rules, revisions adopted, 135;

inadvertent disclosure rule, text, 135
Attorney-client privilege, corporate counsel criticized

for using memo from employee's personal counsel
found on company laptop (Me.), 382
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MALPRACTICE
Advertising, unsolicited faxes on malpractice issues do

not violate federal junk fax law (N.Y.), 318; FCC
guidance defining “unsolicited advertisement,” 318

Aggregate settlement terms, lawyer may be liable for
withholding information (Miss.), 124

Anti-SLAPP law, malpractice suit not barred despite
some claims refer to public petitioning actions taken
in court (Cal. Ct. App.), 516

Assignment of claims
—Contracting to assign only proceeds, anti-

assignment rule cannot be avoided by (Ky. Ct.
App.), 105

—Corporate merger, defunct company may transfer
claims to former shareholders as part of (Ill. App.
Ct.), 348

—Public policy bars assignment (La. Ct. App.), 287
Attorney-client privilege
—In-house privilege, law firm may not claim against

current client (E.D. La.), 319
—Protections not always waived in suit between firm

and ex-client (Ohio Ct. App.), 286
Attorneys' fees spent remedying injury may be

recovered (Ill. App. Ct.), 25
Bankruptcy. See BANKRUPTCY
Class actions, counsel need not ensure class members'

timely submission of settlement claim form (Cal. Ct.
App.), 376

Co-counsel cannot sue each other over advice given to
mutual client (Md. Ct. Spec. App.), 188

Coerced sex, client suing for fiduciary duty breach
must show tangible loss (Ark.), 189

Debt collection. See DEBT COLLECTION
Deceit by attorney, statutory claim applies only to

conduct in existing action (Wyo.), 106
Defamation
—Press release, lawyer who included statements

repeated from complaint not automatically protected
by fair reporting privilege (Ill. App. Ct.), 463

—Settlement letter, litigant may not pursue claim
against opposing counsel over statements in (N.Y.
Sup. Ct.), 10

Experts. See EXPERT WITNESSES
Failure to file suit, case within case must be proven

(Ohio Ct. App.), 160
Feres doctrine bars soldier suit against U.S. over legal

advice provided by Army JAG office (N.D. Cal.),
267

Former client's interests in related matter, lawyer may
have fiduciary duty to protect (S.C. Ct. App.), 378

Frivolous lawsuit, involvement of client bars suit
against own lawyer (N.C. Ct. App.), 461

Hedge fund, firm hired to represent general partner
owed no duty to limited partners (N.Y.), 322

Highest-risk areas of law practice, conferees discuss,
536

Immunity
—Eminent domain proceeding, Noerr-Pennington

immunity does not protect intentional discovery
abuse (9th Cir.), 265; spoliation of evidence claim
properly dismissed, In Brief, 518

—Judgmental immunity doctrine bars suit over
tactical choices based on unsettled law (D.C.), 187

Insurance issues. See INSURANCE
Jurisdiction. See JURISDICTION
Law firms. See LAW FIRMS
Limitations periods. See STATUTES OF

LIMITATIONS
Loan transaction, borrower's attorney owed duty to

lender who was intended third-party beneficiary
(R.I.), 186

Malicious use of process, party may sue lawyers of
opponent if attorneys' purpose improper and
essential right infringed (N.J.), 265

Mediation mishandling, suit dismissed given law
barring disclosure of mediation communications (D.
Or.), 439

Medical malpractice, referring lawyer entitled to part
of enhanced fee award (N.Y.), 191

Mid-trial settlement offer, absolute litigation privilege
protects attorney letter (Cal. Ct. App.), 125

Nonclient creditor, liability to, escrow mistake (S.C.),
In Brief, 468

Plaintiffs' attorneys, client selection, conferees discuss,
141

Potential claim, failure to reveal not fiduciary duty
breach (8th Cir.), 48

Potential clients may sue for bad advice during initial
interview (Colo. Ct. App.), 104

Practical strategies for winning, conferees discuss, 229
Prenuptial agreement drafting, suit may proceed after

divorce settlement (N.H.), 49
Res judicata, fraud claims against lawyer of opponent

need not be joined to suit against opponent (Minn.
Ct. App.), 401

Retainer agreement promise to be responsive, failure
to meet was breach of contract (Md. Ct. Spec. App.),
74

Standing. See STANDING
Viable theories in complaint, courts have no duty to

find (Pa.), 236
Wills and estates. See WILLS AND ESTATES

MARYLAND
Admission to the bar
—DWI conviction, late disclosure warrants denial of

admission (Md.), 30
—In-house counsel, fees for special admission,

Analysis and Perspective, 95
Fee award for frivolous suit not barred despite insurer

payment of litigation costs (Md. Ct. Spec. App.), In
Brief, 491

Former girlfriend's money, lawyer who mistakenly
deposited into operating account reprimanded (Md.),
499

Malpractice
—Co-counsel cannot sue each other over advice given

to mutual client (Md. Ct. Spec. App.), 188
—Retainer agreement promise to be responsive,

failure to meet was breach of contract (Md. Ct.
Spec. App.), 74

Mortgage fraud scheme, lawyers disbarred (Md.), 451
New clients, legal services nonprofit may continue to

accept despite risk of closure from recession (Md.
Op.), 412

Sexual relations with client, lawyer suspended (Md.),
222

MASSACHUSETTS
Accountant memos to in-house lawyer are protected

work product (Mass.), 156
Client threats to harm third parties, lawyer cannot be

compelled to tell grand jury (Mass.), 157
Corporate formalities, past advice disqualifies firm

from opposing ex-clients (Mass. App. Ct.), 285
Dishonesty in personal domestic relations financial

statement, lawyer suspended (Mass.), 36
Fees, attorneys' lien may attach to patent applications

and sale proceeds (Mass.), 406
In-house counsel, fees for special admission, Analysis

and Perspective, 95
Limited assistance representations, state to allow, 255
Lying about being victim of domestic assault, lawyer

suspended (Mass.), 62
Revoked work visa, lawyer for foreign worker and

employer must inform employer (Mass. Op.), 113
Unauthorized practice, nonlawyers may provide real

estate conveyancing services (D. Mass.), 213
Voluntary resignation from Conn. bar may subject

lawyer to discipline in state (Mass.), 117

MEDIATION
Conflicts of interest
—Domestic relations matter, lawyer/mediator may

represent one spouse in related matter after
mediation (Ohio Op.), 356; opinions from other
states, 357

—Representation on related case, brief phone call
requesting lawyer services did not bar (S.D. Cal.), 55

Malpractice during mediation, suit dismissed given
law barring disclosure of mediation communications
(D. Or.), 439

Personal divorce lawyer appointed as mediator in his
courtroom, judge suspended for negotiating legal fee
reduction at same time (Minn.), 528

MENTAL HEALTH
Conflicts of interest, impaired clients
—Conservator of client's estate and client's wife,

lawyer suspended for representing (N.H.), 523
—Debt owed by another client, lawyer suspending for

persuading impaired client to forgive (Ill.), 332
Elderly former client, lawyer suspended for

unsupported request to declare incompetency of
(Wash.), 360

Ineffective assistance of counsel
—Forgoing insanity defense that lawyer believed

would fail not ineffective (U.S., rvs and rem), 162
—Guilty but mentally ill verdict sought by counsel

over defendant's objection (Del.), 410
Sex crimes, mental disability not mitigating factor if

risk of recidivism continues, lawyer suspended
(Ohio), 475

METADATA See COMPUTERS

MICHIGAN
Fees
—Limitations period for recovering unpaid fees,

request by client for file does not extend (Mich.), 407
—Nonrefundable minimum fee retainer not

unreasonable, disciplinary action dismissed (Mich.),
34; retainer provision, text, 34

In-house counsel, fees for special admission, Analysis
and Perspective, 95

Trial conduct, Fieger may not challenge state rules
requiring “courtesy” and “respect” from lawyers,
judgment vacated (E.D. Mich.), 50

MILITARY See ARMED SERVICES

MINNESOTA
Conflicts of interest, attorney and firm improperly

disqualified given 25-year span between job bias
lawsuits (Minn. Ct. App.), 404

In-house counsel, fees for special admission, Analysis
and Perspective, 95

Judge suspended for negotiating fee reduction in own
divorce case while appointing personal lawyer as
mediator in cases in his courtroom (Minn.), 528

Lawyer-client relationship not nullified by lack of
contact with insured (Minn. Ct. App.), 216

Malpractice, fraud claims against lawyer of opponent
need not be joined to suit against opponent (Minn.
Ct. App.), 401

Name of firm, at least two lawyers required to use
“Associates” (Minn. Op.), 386

Online solicitation of sex with alleged teenager, lawyer
suspended after guilty plea (Minn.), 474

Prosecutor's defective license, defendant must show
harm to obtain retrial (Minn.), 243

Reciprocal discipline not precluded by variance in
standards of review (N.D.), 198

MINORS See CHILDREN

MISAPPROPRIATION OF FUNDS
Client funds, drug addiction cannot be used as

mitigating factor, lawyer's license annulled (W.
Va.), 271

Taking fee prior to court approval, presumption of
disbarment proper (D.C.), 132

MISSISSIPPI
Malpractice, lawyer may be liable for withholding

information on aggregate settlement terms (Miss.),
124
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MISSOURI
Client files, electronic-only storage proper for most

items (Mo. Op.), 294
Conflicts of interest, limit on scope of post-conviction

relief waivers in plea agreements (Mo. Op.), 327;
views of ethics committees from other states, 327

Dishonesty, pact for diversion of criminal charges does
not affect disciplinary sanction (Mo.), 86

Fiduciary duty, client breach claim must specify
disloyalty (Mo.), In Brief, 12

In-house counsel, fees for special admission, Analysis
and Perspective, 95

Malpractice, excess insurer may sue attorneys
defending insured in wrongful death action (E.D.
Mo.), 462

MJP See MULTIJURISDICTIONAL PRACTICE
(MJP)

MONTANA
Undisputed breach of ethics rule not per se ineffective

(9th Cir.), 110

MORTGAGES See REAL ESTATE

MOTOR VEHICLES
Drunk driving
—Admission to the bar, late disclosure of DWI

conviction warrants denial (Md.), 30
—Lawyer with 5 convictions reprimanded (Wis.), 332
Operating vehicle without insurance does not warrant

professional discipline (La.), 299

MULTIJURISDICTIONAL PRACTICE (MJP)
Ky. adopts revised rules, 225
Model Rule 5.5 exceptions to unauthorized practice

rules, Analysis and Perspective Part I, 503;
consequences of not following state rules, Part II,
539

Tenn. proposes revised rules, 275
Va. adopts revised rules, 41; text, 42

N

NAME OF FIRM
“Associates,” at least two lawyers required to use in

firm name (Minn. Op.), 386
Deceptive indication of partnership and associates,

lawyer suspended (Ohio), 223
Restrictions, review of regulations ordered (N.J.), 127

NATIVE AMERICANS
Unauthorized practice, licensed attorney not required

for tribe in ICWA matter (Neb.), In Brief, 354

NEBRASKA
Accepting matter outside experience and providing

incompetent representation, lawyer reprimanded
(Neb.), 85

Prosecutors
—Defense lawyer suspended for offering to stay quiet

about prosecutorial misconduct in exchange for
dismissal of charges (Neb.), 452

—Ex parte contact with witness represented in related
suit improper (Neb. Op.), 219

Unauthorized practice, licensed attorney not required
for tribe in Indian Child Welfare Act matter (Neb.),
In Brief, 354

Unpaid fee, law firm may assign right to collect
(Neb.), 209

NEVADA
Access to file, lawyers and firm sanctioned over

“scorched earth” fight with predecessor counsel (D.
Nev.), 211

Attorneys' fees, offer-of-judgment statute does not
allow award to law firm representing itself in fee
dispute with former client (Nev.), 7

Confidentiality, rule barring disclosure of anything
related to client representation interpreted strictly
(Nev. Op.), 449

In-house counsel
—Fees for special admission, Analysis and

Perspective, 95
—Whistleblowers, counsel may pursue state law

claims of retaliatory discharge by employer (9th
Cir.), 432

NEW HAMPSHIRE
Candor toward tribunals, lawyer must promptly notify

court of false evidence if client does not remedy
falsehood (N.H. Op.), 412

Conflicts of interest, lawyer suspended for representing
impaired client, conservator of client's estate, and
client's wife (N.H.), 523

Malpractice suit over prenuptial agreement drafting
may proceed after divorce settlement (N.H.), 49

Metadata embedded in electronic documents,
searching for, reviewing, and using not allowed
(N.H. Op.), 246; inadvertent disclosure rule, text,
246

Theft by extortion, lawyer properly convicted for
threatening to bring meritless suit unless victim paid
(N.H.), 438

NEW JERSEY
Attorney-client privilege applies to employee's e-mails

from work computer to personal counsel (N.J.
Super. Ct. App. Div.), 346; conflicting court
opinions on applicability of privilege, 346

For-profit home loan modification services, lawyers
may not work for or with (N.J. Op.), 472

In-house counsel, fees for special admission, Analysis
and Perspective, 95

Malicious use of process, party may sue lawyers of
opponent if attorneys' purpose improper and
essential right infringed (N.J.), 265

Name of firm, review of regulations restricting ordered
(N.J.), 127

State employees used to run private law firm,
convicted lawyer disbarred (N.Y. App. Div.), 199

State troopers may be barred from practicing law
(D.N.J.), 409

NEW MEXICO
ABA Model Rules, revisions adopted, 64; lateral

screening rule, text, 64
Business deal between lawyer and client, ethics rule

does not control enforceability (N.M. Ct. App.), 108
Law firms, use of LLC status (N.M. Op.), 60
Malpractice insurance, lawyers must advise clients of

inadequate coverage (N.M.), 454; rule text, 454

NEW YORK
Advertising and solicitation
—Public speaker on legal topics, nonlawyer groups

may be contacted to indicate willingness to serve as
(N.Y. Op.), 522

—Unsolicited faxes on malpractice issues, no violation
of federal junk fax law (N.Y.), 318; FCC guidance
defining “unsolicited advertisement,” 318

Attempted deceit, lawyers subject to treble damages
even if unsuccessful (N.Y.), 76; state law, text, 76

Attorneys' fees, presumption is in favor of local market
rates when prevailing party retained out-of district
expensive attorney (2d Cir.), 443

Bribery of public official, convicted lawyer disbarred
for crossing state lines to commit (N.Y. App. Div.),
527

Client audit expense, payment may be made directly to
auditor from firm operating account (N.Y. Op.), 13

Conflicts of interest
—Aggregate settlement, jointly represented clients

may not waive right to approve (New York City
Op.), 495

—Consent, duty to document does not apply if waiver
given before new rule adopted (N.Y. Op.), 270

Criminal defense counsel correction of witness's false
testimony not ineffective (2d Cir.), 80

Ex parte communications, concurrent e-mails to
opponent and counsel usually prohibited (New York
City Op.), 112

Inspection of class counsel file, absent client not
entitled (N.Y.), 263

Internal investigations, ethics code amendments raise
issues, 256

Malpractice
—Hedge fund, firm hired to represent general partner

owed no duty to limited partners (N.Y.), 322
—LLP, associates not shielded from personal liability

for own negligence (N.Y. App. Div.), 351
—Litigation privilege protects statements by opposing

counsel in settlement letter (N.Y. Sup. Ct.), 10
—Mail and e-mails by N.Y. firm into Tex. do not

create jurisdiction in state (Tex. Ct. App.), 107
Medical malpractice, referring lawyer entitled to part

of enhanced fee award (N.Y.), 191
Online solicitation of sex with alleged teenager, lawyer

suspended after guilty plea (N.Y. App. Div.), 35
Sanctions for filing meritless lawsuit, lawyer disbarred

for nonpayment of (N.Y. App. Div.), 18
Self-represented person, lawyer dealing with may go

beyond advice to seek counsel (New York City
Op.), 194

State employees, convicted lawyer disbarred for using
to run private law firm (N.Y. App. Div.), 199

Unauthorized practice, lawyer censured for setting up
real estate closing firm with nonlawyer (N.Y. App.
Div.), 361

Work product privilege, sorting documents not
protected (S.D.N.Y.), In Brief, 81

NONCLIENTS
Conflicts of interest, nonclient usually lacks standing

to raise (E.D. Cal.), In Brief, 11
Malpractice
—Escrow mistake, liability to nonclient creditor

(S.C.), In Brief, 468
—Prospective will beneficiaries, lawyer had no duty to

act swiftly in drafting will for ailing client (S.C.),
161

NONLAWYERS
Delegating too much authority to nonlawyer

employees, lawyer disbarred (La.), 272
Division of fees with nonlawyers, incentive bonus plan

for marketing expert improper (Del. Op.), 82
Unauthorized practice. See UNAUTHORIZED

PRACTICE OF LAW

NORTH CAROLINA
Advertising, lawyers may tout victories on website,

disclaimers required (N.C. Op.), 521
Malpractice, client who pursued baseless suit is barred

by own wrongdoing from suing lawyer (N.C. Ct.
App.), 461

Vindictive prosecution suit against state bar may not
go forward as civil rights claim (N.C.), 249

NORTH DAKOTA
In-house counsel, fees for special admission, Analysis

and Perspective, 95
Unauthorized practice, out-of-state lawyers' motion

and brief re workers' compensation award improper
(N.D.), 262

Variance in standards of review does not preclude
reciprocal discipline (N.D.), 198

O

OHIO
Advertising and solicitation, usage of “General

Counsel” title when representing entity client (Ohio
Op.), 387

Client files left beside dumpster, lawyer reprimanded
(Ohio), 198
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OHIO —Contd.
Conflicts of interest, lawyer/mediator may represent

one spouse in divorce after mediation (Ohio Op.),
356; opinions from other states, 357

Financial disclosure statements falsified, convicted
lawyer serving as public official given stayed
suspension (Ohio), 331

In-house counsel, fees for special admission, Analysis
and Perspective, 95

Malpractice
—Failure to file suit, case within case must be proven

(Ohio Ct. App.), 160
—Insurance coverage, failure to notify clients of lapse,

breach of Ohio law warrants reciprocal discipline in
Ky. (Ky.), 133

—Law firm cannot be directly liable, no vicarious
liability unless one attorney is liable (Ohio), 400

—Unpaid bills and malpractice, attorney-client
privilege not always waived in suit between firm
and ex-client (Ohio Ct. App.), 286

Name of firm, deceptive indication of partnership and
associates, lawyer suspended (Ohio), 223

Nonrefundable flat rate fee charged in foreclosure
case, lawyer suspended (Ohio), 117

Outsourcing legal or support services allowed with
client consent (Ohio Op.), 470

Sexual misconduct
—Telephone conversations with client about sex,

lawyer reprimanded (Ohio), 498
—Voyeurism and collection of child pornography,

mental disability not mitigating factor if risk of
recidivism continues, lawyer suspended (Ohio), 475

Unauthorized practice of law
—Mortgage restructuring firm, nonlawyers enjoined

from negotiating settlements for homeowners facing
foreclosure (Ohio), 466

—Private right of action lacking at common law
(Ohio), 442

OKLAHOMA
In-house counsel, fees for special admission, Analysis

and Perspective, 95
Submitting bogus bills and travel costs, lawyer

suspended (Okla.), 273
Tax debt, broken promise to repay prevents

reinstatement of suspended lawyer (Okla.), 296

OREGON
Attorneys' fees, Or. lawyer may be awarded for

providing advice to Cal. counsel (9th Cir.), 102
In-house counsel, fees for special admission, Analysis

and Perspective, 95
Legal Services Corp. funding rules, Or. lacks standing

to challenge (9th Cir.), 29
Malpractice during mediation, suit dismissed given

law barring disclosure of mediation communications
(D. Or.), 439

OUT-OF-STATE LAWYERS
Bar exam not required for in-state law school

graduates to practice, challenge to Wis. rule may
proceed (7th Cir.), 379

Credit counseling firms, exemption to licensing
requirement inapplicable (S.C.), 263

Multijurisdictional practice. See
MULTIJURISDICTIONAL PRACTICE (MJP)

Or. lawyer may be awarded fees for providing advice
to Cal. counsel (9th Cir.), 102

Outsourcing of work to foreign lawyers allowed,
disclosure to client usually needed (Colo. Op.), 493

Real estate foreclosures, Utah may require in-state
presence of trustee/lawyer (10th Cir.), 380; text of
law, 381

Unauthorized practice. See UNAUTHORIZED
PRACTICE OF LAW

P

PATENTS See INTELLECTUAL PROPERTY

PENNSYLVANIA
Conflicts of interest, firm representing builder of

proposed development may not withdraw from
representing other client who opposes proposal
(Philadelphia Bar Ass'n Op.), 447

Facebook page, lawyers may not mislead witnesses
into granting access to (Philadelphia Bar Ass'n Op.),
218

Fees, adoption court may not sua sponte reduce based
on notions of reasonableness (Pa. Super. Ct.), 490

Frivolous appeal by criminal defendant, contents of
Anders brief (Pa.), In Brief, 492

In-house counsel, fees for special admission, Analysis
and Perspective, 95

Ineffective assistance, no prejudice presumed despite
deficient brief by appellate counsel (Pa.), 353

Job bias claim against firm, shareholder not required
to arbitrate (3d Cir.), 159

Malpractice, courts have no duty to find viable
theories in complaint (Pa.), 236

Metadata embedded in electronic documents, lawyers
may use (Pa. Op.), 245

PERSONAL INJURY
Malpractice, conferees discuss highest-risk areas of

law practice, 536
Solicitation of families of air crash victims, lawyer

settles charges of violating federal law, 530

PRIVACY See CONFIDENTIALITY;
PRIVILEGED COMMUNICATIONS

PRIVATE FIRMS See LAW FIRMS

PRIVILEGED COMMUNICATIONS
Attorney-client privilege. See ATTORNEY-CLIENT

PRIVILEGE
Fair reporting privilege, lawyer issuing press release

with defamatory statements repeated from complaint
not automatically protected (Ill. App. Ct.), 463

Litigation privilege, malpractice
—Mid-trial settlement offer, absolute privilege

protects attorney letter (Cal. Ct. App.), 125
—Settlement letter, statements by opposing counsel

protected (N.Y. Sup. Ct.), 10
Tax practitioner privilege, tax shelter exception

limited (In Brief), 354
Work product protections. See WORK PRODUCT

PRO BONO REPRESENTATION
Tenn. rules seek to boost lawyer provision, In Brief,

226

PRO SE REPRESENTATION
Defendants, prosecutors may negotiate pleas with

(Wis. Op.), 195; text of rule, 196
Lawyer dealing with self-represented person may go

beyond advice to seek counsel (New York City
Op.), 194

Limited assistance representations, Mass. to allow, 255
Rule 11 sanctions, lawyer defending self from

frivolous lawsuit not entitled to attorneys' fees
(Cal.), 51

Suspended lawyer disbarred for asserting frivolous
defense while acting pro se during suspension (Va.),
251

PROBATE MATTERS See WILLS AND
ESTATES

PROCEDURE
Appeals. See APPEALS
Arbitration. See ARBITRATION
Class actions. See CLASS ACTIONS
Discovery. See DISCOVERY
Private right of action lacking at common law to sue

for unauthorized practice of law (Ohio), 442
Res judicata, fraud claims against lawyer of opponent

need not be joined to suit against opponent (Minn.
Ct. App.), 401

Rule 11 sanctions. See RULE 11 SANCTIONS
Standing. See STANDING
Statutes of limitations. See STATUTES OF

LIMITATIONS

PROSECUTORS
Conflicts of interest
—Hiring lawyer who earlier represented defendant, no

per se rule disqualifying entire office (Utah), 467
—Post-conviction relief waivers, scope of plea

agreements limited (Mo. Op.), 327; views of ethics
committees from other states, 327

Defective license, defendant must show harm to obtain
retrial (Minn.), 243

Defense lawyer suspended for offering to stay quiet
about prosecutorial misconduct in exchange for
dismissal of charges (Neb.), 452

DOJ Professional Responsibility Office, Brown named
head, 203

Ex parte contact with witness represented in related
suit improper (Neb. Op.), 219

Exculpatory information, duty to disclose goes beyond
Brady obligation (ABA Op.), 471

Pro se defendants, prosecutors may negotiate pleas
with (Wis. Op.), 195; text of rule, 196

Sharing information improperly
—Explicit photos of minors, prosecutor suspended

(Kan.), 61
—Informer data, supervisory prosecutor has absolute

immunity from civil rights suit over failure to train
other lawyers (U.S., judg rvs), 58

Trading leniency for cash donations, lawyer suspended
(Iowa), 133

Trial conduct, judge who dismissed Stevens (R-
Alaska) case orders probe of top prosecutors
(D.D.C.), 202

PROSPECTIVE CLIENTS
Conflicts of interest, none found since initial

consultation did not create lawyer-client relationship
(W. Va.), 359

Lawyer-client relationship, protection of information
during possible referral talks (D.C. Op.), 130

PUBLIC DEFENDERS
Anders briefs for meritless appeals
—Appointed counsel may not use (Ind.), 384
—Contents of brief detailed (Pa.), In Brief, 492
Conflicts of interest
—Entire office, conflicts not always imputed to

(Idaho), 285
—Post-conviction relief waivers, scope of plea

agreements limited (Mo. Op.), 327; views of ethics
committees from other states, 327

Excessive caseloads
—ABA approves guidelines for managing, 418
—Failure to move to withdraw ineffective (Cal. Ct.

App.), 163
Part-time contract lawyers using same county office

not associated with each other in firm (Ind.), 171

R

REAL ESTATE
Conflicts of interest, firm representing builder of

proposed development may not withdraw from
representing other client who opposes proposal
(Philadelphia Bar Ass'n Op.), 447

For-profit home loan modification services, lawyers
may not work for or with (N.J. Op.), 472

In-state presence by lawyer/trustee in foreclosures,
Utah may require (10th Cir.), 380; text of law, 381

Malpractice
—Eminent domain proceeding, Noerr-Pennington

immunity does not protect intentional discovery
abuse (9th Cir.), 265; spoliation of evidence claim
properly dismissed, In Brief, 518

—Highest-risk areas of law practice, conferees
discuss, 536
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REAL ESTATE —Contd.
Malpractice —Contd.
—Loan transaction, borrower's attorney owed duty to

lender who was intended third-party beneficiary
(R.I.), 186

Mortgage fraud scheme, lawyers disbarred (Md.), 451
Nonrefundable flat rate fee charged in foreclosure

case, lawyer suspended (Ohio), 117
Unauthorized practice
—Closing agent services, lawyer censured for business

with nonlawyer (N.Y. App. Div.), 361
—Conveyancing services, nonlawyers may provide

(D. Mass.), 213
—Mortgage restructuring firm, nonlawyers enjoined

from arranging settlements for homeowners facing
foreclosure (Ohio), 466

RECIPROCAL DISCIPLINE
“Another jurisdiction,” federal court does not qualify

for purpose of streamlined discipline process (Ga.),
330

Continuing disbarment elsewhere prevents lawyer
from seeking reinstatement (Fla.), 84

Malpractice insurance, failure to notify clients of
lapse, breach of Ohio law warrants discipline in Ky.
(Ky.), 133

Variance in standards of review does not preclude
(N.D.), 198

Voluntary resignation from Conn. bar may subject
lawyer to discipline in state (Mass.), 117

REFERRALS
For-profit home loan modification services, lawyers

may not pay referral fees to (N.J. Op.), 472
Lawyer-client relationship, protection of prospective

client information during possible referral talks
(D.C. Op.), 130

Malpractice, in-state client referred to Tex. firm, Fla.
firm not subject to suit in Tex. (Tex. Ct. App.), 290

Medical malpractice, referring lawyer entitled to part
of enhanced fee award (N.Y.), 191

Underpayment of referral fee, dismissal of suit against
law firm not required despite inability to mount
defense without revealing client secrets (Cal. Ct.
App.), 514

REGULATION OF BAR
Credit counseling firms, exemption to licensing

requirement inapplicable to out-of-state lawyers
(S.C.), 263

Global regulation, conferees discuss, 300; British
regulation, objectives, 301; self-assessment list, 302

Identity theft red flag rules, ABA urges FTC to grant
lawyers exemption from, 363; FTC delays rule
enforcement, 417; ABA files suit challenging rules
(D.D.C.), 476

Korea liberalizes legal services market and agrees to
recognize foreign legal consultants, 227

Legal Services Corp. funding rules, Or. lacks standing
to challenge (9th Cir.), 29

Lobbying reform, Fla. law upheld (Fla.), 158
State troopers, N.J. may bar from practicing law

(D.N.J.), 409

REINSTATEMENT
Consulting work during suspension precludes

reinstatement, legal advice provided (Fla.), 390
Reciprocal disbarment, continuing disbarment

elsewhere prevents lawyer from seeking
reinstatement (Fla.), 84

Tax debt, broken promise to repay prevents
reinstatement of suspended lawyer (Okla.), 296

REPRIMAND
Accepting matter outside experience and providing

incompetent representation (Neb.), 85
Client files left beside dumpster (Ohio), 198
Defamation, filing action against former client over

statements to disciplinary authorities (La.), 170
Drunk driving, lawyer with 5 convictions (Wis.), 332

Former girlfriend's money mistakenly deposited into
operating account (Md.), 499

Judge who negotiated fee reduction in own divorce
case while appointing personal lawyer as mediator
in cases in his courtroom (Minn.), 528

Malpractice insurance, failure to notify clients of
lapse, breach of Ohio law warrants reciprocal
discipline in Ky. (Ky.), 133

Misrepresentation to obtain bench warrant (Conn.
App. Ct.), 18

Nondisclosure to probate court existence of sole heir
(Ala.), 524

Rule 11, public rebuke sufficient to deter repeat
violations (3d Cir.), 324

Sex, telephone conversations with client about (Ohio),
498

Subterfuge used to interview represented party (Ky.),
528

Trading insults and courtroom altercation (La.), 298

RETAINER AGREEMENTS
Ill. rule for handling retainers, text of revised

provision, 366
Incentive provisions created conflicts in class action

(9th Cir.), 239
Nonrefundable retainers
—Characterization improper (Alaska Op.), 294
—Conferees discuss, 90
—Minimum fee retainer not unreasonable,

disciplinary action dismissed (Mich.), 34; retainer
provision, text, 34

Promise to be responsive, failure to meet was breach of
contract (Md. Ct. Spec. App.), 74

Prospective fee disputes, mandatory arbitration clause
valid (Cal.), 53

RETIREMENT
Unauthorized practice, attorney disbarred for

continuing practice after shifting to retired status
(Kan.), 414

RHODE ISLAND
In-house counsel, fees for special admission, Analysis

and Perspective, 95
Malpractice in loan transaction, borrower's attorney

owed duty to lender who was intended third-party
beneficiary (R.I.), 186

RULE 11 SANCTIONS
Nonpayment of sanctions for filing meritless suit,

lawyer disbarred (N.Y. App. Div.), 18
Oral statements alone cannot support (4th Cir.), 212
Pleading allegedly included inferences disguised as

facts, lawyer improperly sanctioned (D.C. Cir.), 445
Pro se lawyer defending from frivolous lawsuit not

entitled to attorneys' fees (Cal.), 51
Public reprimand sufficient to deter repeat violations

(3d Cir.), 324
Pursuit of claims lacking evidentiary support,

exceptional circumstances save law firm from being
sanctioned with lawyers (6th Cir.), 103

Securities fraud, bad faith not required to impose
sanctions under PSLRA for meritless suit (2d Cir.),
484

S

SANCTIONS
Access to file, lawyers and firm sanctioned over

“scorched earth” fight with predecessor counsel (D.
Nev.), 211

Admonishment. See ADMONISHMENT
Annulment of license for misappropriation of client

funds (W. Va.), 271
Bad faith of attorneys, sanctions under court's inherent

power
—Imputation of bad faith to firm not allowed (2d

Cir.), 241
—Shifting government's fees to criminal defense

lawyer not allowed (Ariz. Ct. App.), 517

Censure. See CENSURE
Disbarment. See DISBARMENT
Discovery violations. See DISCOVERY
Ex parte contacts with class action members, lawyer

properly sanctioned for sending letter criticizing
proposed settlement (Cal. Ct. App.), 352

Frivolous litigation. See FRIVOLOUS CLAIMS
Inadvertently produced privileged documents, lawyer

sanctioned for copying before returning (Cal. Ct.
App.), 77

Reprimand. See REPRIMAND
Revocation of license after guilty plea to pay-to-play

scheme while working as investment banker (Wis.),
526

Rule 11. See RULE 11 SANCTIONS
Soliciting clients by telephone, law firm properly

sanctioned (11th Cir.), 487
Suspension. See SUSPENSION

SCREENING
Concurrent representation of defendant and

prosecution witness, screening by law firm and
accused's waiver should have averted
disqualification (Iowa), 109

Lateral hires
—Competing proposals presented for vote at ABA

midyear meeting, 37; proposals, text, 38; rule
modification approved, 88; text of rule, 88;
clarifying amendment proposed, 334; text of
proposed changes, 334; amendment approved, 418;
panelists discuss new rule, 420

—N.M. rule, text, 64

SECURITIES
Malpractice
—Hedge fund, firm hired to represent general partner

owed no duty to limited partners (N.Y.), 322
—Mid-trial settlement offer, absolute litigation

privilege protects attorney letter (Cal. Ct. App.), 125
PSLRA, bad faith not required to impose attorney

sanctions for meritless market manipulation suit (2d
Cir.), 484

Sarbanes-Oxley Act
—Attorneys' fees, plaintiff who took judgment offer

entitled to (4th Cir.), 9
—Whistleblowers, in-house counsel may claim

retaliatory discharge by employer (9th Cir.), 432
Sorting documents not protected by work product

privilege (S.D.N.Y.), In Brief, 81
Stock option manipulation, interviewing exec and

giving statements to government improper (C.D.
Cal.), 190

Unauthorized practice, accountant may not represent
arbitration claimant (Va. Op.), 167

SETTLEMENTS
Attorneys' fees
—Informal offer of settlement, rejection by prevailing

party may factor into fee award (3d Cir.), 408
—Private attorney general suits, settlement efforts not

prerequisite to recovery (Cal.), 8
—Statutory fee waiver, lawyers may offer settlements

conditioned on (Cal. Op.), 293
—Unresolved fee dispute, lawyer need not endorse

joint-payee settlement check since attorneys' lien
would be extinguished (Cal. Op.), 473

Class actions
—Fen-Phen settlement funds, forfeiture order upheld

for lawyers convicted of defrauding clients (E.D.
Ky.), 369

—Proposed settlement criticized, lawyer sanctioned
for sending letter to class members (Cal. Ct. App.),
352

—Settlement claim forms, counsel need not ensure
class members' timely submission of (Cal. Ct. App.),
376

Conflicts of interest, jointly represented clients may
not waive right to approve proposed aggregate
settlement (New York City Op.), 495
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SETTLEMENTS —Contd.
Malpractice
—Aggregate settlement terms, lawyer may be liable

for withholding information (Miss.), 124
—Mid-trial offer, absolute litigation privilege protects

attorney letter (Cal. Ct. App.), 125
Unauthorized practice, nonlawyers in mortgage

restructuring firm enjoined from negotiating
settlements for homeowners facing foreclosure
(Ohio), 466

SEXUAL MISCONDUCT
Affair with client, lawyer suspended (Md.), 222
Malpractice, client suing for fiduciary duty breach

must show tangible loss from coerced sex (Ark.),
189

Online solicitation of sex with alleged teenager, lawyer
suspended after guilty plea (N.Y. App. Div.), 35;
(Minn.), 474

Telephone conversations with client about sex, lawyer
reprimanded (Ohio), 498

SIXTH AMENDMENT
Ineffective assistance. See INEFFECTIVE

ASSISTANCE OF COUNSEL

SOLICITATION See ADVERTISING AND
SOLICITATION

SOUTH CAROLINA
Credit counseling firms, exemption to licensing

requirement inapplicable to out-of-state lawyers
(S.C.), 263

Fee dispute, N.C. ruling enforceable against out-of-
state clients (S.C.), In Brief, 410

In-house counsel, fees for special admission, Analysis
and Perspective, 95

Malpractice
—Former client's interests in related matter, lawyer

may have fiduciary duty to protect (S.C. Ct. App.),
378

—Nonclient creditor, liability to, escrow mistake
(S.C.), In Brief, 468

—Prospective will beneficiaries, lawyer had no duty to
act swiftly in drafting will for ailing client (S.C.),
161

STANDING
Conflicts of interest, nonclient usually may not raise

(E.D. Cal.), In Brief, 11
Legal Services Corp. funding rules, Or. may not

challenge (9th Cir.), 29
Malpractice
—Estate executor may sue decedent's lawyers for

conduct unrelated to will (Tex.), 350
—Excess insurer may sue attorneys defending insured

in wrongful death action (E.D. Mo.), 462
—Insurer may sue counsel hired to represent insured

(M.D. Fla.), 377
Trial conduct, Fieger may not challenge state rules

requiring “courtesy” and “respect” from lawyers,
judgment vacated (E.D. Mich.), 50

STATUTES OF LIMITATIONS
Candor toward tribunals, lawyer's failure to disclose to

probate court existence of sole heir is continuing
offense, misconduct charges timely filed (Ala.), 524

Malpractice
—Amendment to defective complaint does not relate

back to initial filing (La.), 349
—Bankruptcy
— —“Course of litigation” exception does not extend

limitations period since bankruptcy matter not
adversarial (Ariz. Ct. App.), 402

— —Federal law trumps La. time limit for filing
claim on behalf of bankruptcy estate (5th Cir.), 462

—Missed filing deadline not absolved by client failure
to assert claim in other jurisdiction (Va.), 289

—Potential clients may sue for providing
misinformation on limitations period during initial
interview (Colo. Ct. App.), 104

—Purposely delaying service of process made filing
untimely (Tenn. Ct. App.), 11

Unpaid fees, limitations period for recovering not
extended by client's request for file (Mich.), 407

SUPERVISORY LAWYERS
Sharing informer data, prosecutor has absolute

immunity from civil rights suit over failure to train
other lawyers (U.S., judg rvs), 58

SUPREME COURT, U.S.
Attorneys' fees, civil rights action, enhancement for

superior performance (rev grant), 201; oral
argument set, 532

BAPCPA debt relief agency restrictions do not limit
lawyers' free speech rights (rev grant), 292; ABA
amicus brief urges exclusion of lawyers from
definition of debt relief agency, 501; oral argument
set, 532

Ineffective assistance of counsel
—Deportation from guilty plea, attorney's duty to

advise client of risk (oral arg set), 532
—Forgoing insanity defense that lawyer believed

would fail not ineffective (rvs and rem), 162
Justice required to recuse self from case after election

due to large campaign donation (rvs and rem), 290;
impact of decision, Analysis and Perspective, 335;
text of ABA Model Code recusal rules, 336; ABA
draft report surveys rules and procedures for recusal,
337

Malpractice, FDCPA bona fide error defense applies
to mistakes of law (rev grant), In Brief, 354

Privileged material, discovery order to disclose not
subject to interlocutory review (rev grant), 59; oral
argument set, 532

Sharing informer data, supervisory prosecutor has
absolute immunity from civil rights suit over failure
to train other lawyers (judg rvs), 58

SUSPENSION
Bankruptcy judges have inherent authority to suspend

lawyers for egregious conduct (9th Cir.), 242
Conflicts of interest
—Debt owed by another client, impaired client

persuaded to forgive (Ill.), 332
—Fee arrangement improperly modified to favor firm

over client (La.), 388
—Joint representation of family members without

consent and disclosing client confidences (Wash.),
497

—Representing impaired client, conservator of client's
estate, and client's wife (N.H.), 523

—Starting company in same business as corporate
client without consent (Fla.), 116

—Taking over corporations from client facing
securities fraud charges without valid conflicts
waiver (Fla.), 297

Conversion of client funds (La.), 17
Dishonesty
—Pact for diversion of criminal charges does not

affect disciplinary sanction (Mo.), 86
—Personal domestic relations financial statement

(Mass.), 36
—Victim of domestic assault, lying about being

(Mass.), 62
Financial disclosure laws breached, suspension stayed

(Ohio), 331
Incompetency of elderly former client, unsupported

request to declare (Wash.), 360
Judge who negotiated fee reduction in own divorce

case while appointing personal lawyer as mediator
in cases in his courtroom (Minn.), 528

Name of firm, deceptive indication of partnership and
associates (Ohio), 223

Nonrefundable flat rate fee charged in foreclosure case
(Ohio), 117

Nonrefundable retainer in divorce case (Ala.), 250

Obstructing judge's questioning of client (6th Cir.), 383
Prosecutorial misconduct, defense lawyer offering

keep mum in return for benefit (Neb.), 452
Reckless accusations against judge (Wyo.), 221
Reinstatement of suspended lawyers
—Consulting work during suspension precludes

reinstatement, legal advice provided (Fla.), 390
—Tax debt, broken promise to repay prevents

reinstatement (Okla.), 296
Sensitive information used against former client

(Iowa), In Brief, 362
Sexual misconduct
—Intimate relations with client (Md.), 222
—Online solicitation of sex with alleged teenager

(N.Y. App. Div.), 35; (Minn.), 474
—Sharing explicit photos of minors (Kan.), 61
—Voyeurism and collection of child pornography

(Ohio), 475
Submitting bogus bills and travel costs (Okla.), 273
Trading insults and courtroom altercation (La.), 298
Trading leniency for cash donations (Iowa), 133
Unauthorized practice, lawyer disbarred for practicing

after license suspended in two states (Kan.), 389

T

TAXATION
Cash fee payments, lawyer disbarred after guilty plea

to violating IRS reporting laws (Wash.), 415
Return preparation for judge done for free, lawyer's

nondisclosure to opposing counsel not dishonest
(Ill.), 332

Tax debt, broken promise to repay prevents
reinstatement of suspended lawyer (Okla.), 296

Tax practitioner privilege, tax shelter exception
limited (In Brief), 354

Work product, IRS may obtain tax accrual
workpapers if disclosed to auditors (1st Cir.), 54;
ruling vacated, 173; workpapers not privileged (1st
Cir., en banc), 433

TENNESSEE
ABA Model Rules, revisions proposed, 275; client

files, text of proposal, 276
Client files, invoices or bills need not be turned over as

part of client request after withdrawal from
representation (Tenn. Ct. App.), 128

Malpractice, purposely delaying service of process
made filing untimely (Tenn. Ct. App.), 11

Pro bono services, rules seek to boost lawyer
provision, In Brief, 226

TESTIMONY See WITNESSES AND
TESTIMONY

TEXAS
Comments made about competing firm to city council,

law firm immune from suit (Tex. Ct. App.), 268
Conditional law license revoked for failure to manage

debts (Tex. Ct. App.), 214
In-house counsel fee calculated using market value

(Tex. Ct. App.), 26
Mail fraud, convicted lawyer properly disbarred under

intentional crime rules (Tex.), 16; rules, text, 16
Malpractice
—Decedent's lawyers, estate executor may sue for

conduct unrelated to will (Tex.), 350
—Fla. firm referring in-state client to Tex. firm not

subject to suit in Tex. (Tex. Ct. App.), 290
—Malicious prosecution claim arising in bankruptcy

not preempted (Tex.), 24
—N.Y. firm mail and e-mails into Tex. do not create

jurisdiction in state (Tex. Ct. App.), 107

THEFT
In-house lawyer caught stealing food from office

cafeteria censured (Kan.), 252
Threats to bring meritless suit unless victim paid,

lawyer properly convicted of theft by extortion
(N.H.), 438
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THREATS
Client threats to harm third parties, lawyer cannot be

compelled to tell grand jury (Mass.), 157
Theft by extortion, lawyer properly convicted for

threatening to bring meritless suit unless victim paid
(N.H.), 438

TRIAL CONDUCT
Access to file, lawyers and firm sanctioned over

“scorched earth” fight with predecessor counsel (D.
Nev.), 211

Bad faith of attorneys, sanctions under court's inherent
power

—Imputation of bad faith to firm not allowed (2d
Cir.), 241

—Shifting government's fees to criminal defense
lawyer not allowed (Ariz. Ct. App.), 517

Comments made about competing firm to city council,
law firm immune from suit (Tex. Ct. App.), 268

Defamation, filing action against former client over
statements to disciplinary authorities, lawyer
reprimanded (La.), 170

Fieger lacks standing to challenge state rules requiring
“courtesy” and “respect” from lawyers, judgment
vacated (E.D. Mich.), 50

Frivolous lawsuits. See FRIVOLOUS CLAIMS
Malpractice, Anti-SLAPP law does not bar suit despite

some claims refer to public petitioning actions taken
in court (Cal. Ct. App.), 516

Rule 11 sanctions. See RULE 11 SANCTIONS
Trading insults and courtroom altercation, one lawyer

suspended, other reprimanded (La.), 298
Vexatious litigation sanction, lawyer ability to pay has

no impact on size (7th Cir.), 126

U

UNAUTHORIZED PRACTICE OF LAW
Accountant may not represent securities arbitration

claimant (Va. Op.), 167
Corporate counsel, Analysis and Perspective, 93;

special admission, state fees, 95
Definition of law practice, Haw. proposal too broad,

FTC and DOJ say, 255
Delegating too much authority to nonlawyer

employees, lawyer disbarred (La.), 272
Impersonating an attorney, lawyer with expired license

who gave legal advice properly convicted (Ill. App.
Ct.), 488

Indian Child Welfare Act matter, licensed attorney not
required for tribe (Neb.), In Brief, 354

License suspended in two states, lawyer disbarred for
practicing after (Kan.), 389

Multijurisdictional practice, Model Rule 5.5
exceptions to unauthorized practice rules, Analysis
and Perspective Part I, 503; consequences of not
following state rules, Part II, 539

Private right of action lacking at common law to sue
for illegal practice (Ohio), 442

Real estate
—Closing agent services, lawyer censured for business

with nonlawyer (N.Y. App. Div.), 361
—Conveyancing services, nonlawyers may provide

(D. Mass.), 213
—Mortgage restructuring firm, nonlawyers enjoined

from arranging settlements for homeowners facing
foreclosure (Ohio), 466

Regulation and prosecution increasing, ABA review
shows, 253

Retired status, attorney disbarred for continuing
practice after shifting to (Kan.), 414

State bar investigator may use deception to expose
unauthorized practice (Va. Op.), 356

Unemployment benefits hearing, employer represented
by nonlawyer (Ill. App. Ct.), In Brief, 446

Workers' compensation award, out-of-state lawyers'
motion and brief improper (N.D.), 262

U.S. SUPREME COURT See SUPREME COURT,
U.S.

UTAH
Advertising, testimonials and dramatizations may be

used if not false or misleading (Utah Op.), 168
Conflicts of interest, prosecutor's office that hired

lawyer who earlier represented defendant not per se
disqualified (Utah), 467

In-house counsel, fees for special admission, Analysis
and Perspective, 95

Real estate foreclosures, requirement of in-state
presence by trustee/lawyer upheld (10th Cir.), 380;
text of law, 381

V

VERMONT
ABA Model Rules, revisions adopted, 392; mandated

disclosure, rule text, 392
Discovery duties unmet, lawyer admonished for

violating rules on diligence and expedition of
litigation (Vt.), 450

Metadata embedded in electronic documents, lawyers
may search for (Vt. Op.), 520

VIRGINIA
ABA Model Rules, MJP, revisions adopted, 41; text,

42
Advertising, controversial methods, opinion updated

(Va. Op.), 13; rules, text, 14
In-house counsel, fees for special admission, Analysis

and Perspective, 95
Lead-sharing organization, lawyers may not take part

(Va. Op.), 83
Malpractice, missed filing deadline not absolved by

client failure to assert claim in other jurisdiction
(Va.), 289

Suspended lawyer who asserted frivolous defense
while acting pro se during suspension disbarred
(Va.), 251

Transactional fees, lawyers may pass on to clients who
pay with credit cards (Va. Op.), 247

Unauthorized practice
—Securities arbitration claimant, accountant may not

represent (Va. Op.), 167
—State bar investigator, deception may be used to

expose unlawful practice (Va. Op.), 356

W

WASHINGTON
Cash fee payments, lawyer disbarred after guilty plea

to violating IRS reporting laws (Wash.), 415
In-house counsel, fees for special admission, Analysis

and Perspective, 95
Incompetency of elderly former client, lawyer

suspended for unsupported request to declare
(Wash.), 360

Joint representation of family members, lawyer
suspended for not getting consent and disclosing
client confidences (Wash.), 497

WEST VIRGINIA
Charging lien for fees, lawyer may bring in underlying

suit (W. Va.), 78
Conflicts of interest, initial consultation with

prospective clients did not create lawyer-client
relationship (W. Va.), 359

Metadata embedded in electronic documents,
searching for and viewing not allowed (W. Va. Op.),
358

Misappropriation of client funds, drug addiction
cannot be used as mitigating factor, lawyer's license
annulled (W. Va.), 271

WHISTLEBLOWERS
Sarbanes-Oxley Act, in-house counsel may claim

retaliatory discharge by employer (9th Cir.), 432

WILLS AND ESTATES
Candor toward tribunals, lawyer's failure to disclose to

probate court existence of sole heir is continuing
offense, misconduct charges timely filed (Ala.), 524

Conflicts of interest
—Conservator of impaired client's estate and client's

wife, lawyer suspended for representing (N.H.), 523
—Executor, attorney who drafted will may represent

in individual capacity in dispute with other
beneficiary (Cal. Ct. App.), 437

Malpractice
—Decedent's lawyers, estate executor may sue for

conduct unrelated to will (Tex.), 350
—Divorce judgment required assets to be left to

children, lawyer liable to children for drafting will
evading judgment (Wis.), 374

—Highest-risk areas of law practice, conferees
discuss, 536

—Prospective beneficiaries, lawyer had no duty to act
swiftly in drafting will for ailing client (S.C.), 161

WISCONSIN
Bar exam not required for in-state law school

graduates to practice, commerce clause challenge
may proceed (7th Cir.), 379

Client funds and property, third-party claims, lawyer
obligations clarified (Wis. Op.), 130

Drunk driving, lawyer with 5 convictions reprimanded
(Wis.), 332

In-house counsel
—Arbitration award ordering reinstatement must be

followed (Wis. Ct. App.), 215
—Special admission, fees, Analysis and Perspective,

95
Malpractice, lawyer liable to client's children for

drafting will evading divorce judgment that required
assets to be left to children (Wis.), 374

Pay-to-play scheme while working as investment
banker, lawyer's license revoked after guilty plea
(Wis.), 526

Pro se defendants, prosecutors may negotiate pleas
with (Wis. Op.), 195; text of rule, 196

Ruse by investigator to get dirt on complainant,
defense lawyer did not violate ethics rules (Wis.),
115

WITHDRAWAL FROM LAW FIRM
Conflicts of interest, anticipation of problems caused

by arrivals and departures, conferees discuss, 150
New associates, employment contract may not require

payment to firm for clients taken upon attorney
departure (Ariz. Op.), 411

WITHDRAWAL FROM REPRESENTATION
Client files, invoices or bills need not be turned over as

part of client request (Tenn. Ct. App.), 128
Conflicts of interest, firm representing builder of

proposed office building may not cease
representation of other client who opposes proposal
(Philadelphia Bar Ass'n Op.), 447

Denial of motion improper after client refused to pay
fees (6th Cir.), 162

Meritless criminal appeals
—Anders brief, contents detailed (Pa.), In Brief, 492
—Appointed counsel may not seek to withdraw (Ind.),

384
Public defender with excessive caseload, failure to

move to withdraw ineffective (Cal. Ct. App.), 163

WITNESSES AND TESTIMONY
Conflicts of interest
—Concurrent representation of defendant and

prosecution witness, screening by law firm and
accused's waiver should have averted
disqualification (Iowa), 109

—Disqualification proper where client needs counsel
to testify on key issue (Colo. Ct. App.), 193

—Transactional work done for client, representation
in follow-up case in which lawyer may need to
testify (Iowa Op.), 494

Experts. See EXPERT WITNESSES
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WITNESSES AND TESTIMONY —Contd.
Facebook page, lawyers may not mislead witnesses

into granting access to (Philadelphia Bar Ass'n Op.),
218

False testimony
—Candor toward tribunals, lawyer must promptly

notify court if client does not remedy falsehood
(N.H. Op.), 412

—Criminal defense counsel correction of witness's
testimony not ineffective (2d Cir.), 80

—Duty of lawyer who knows witness is lying,
panelists discuss, 424

Obstructing judge's questioning of client, lawyer guilty
of criminal contempt (6th Cir.), 383

Prosecutor, ex parte contact with witness represented
in related suit improper (Neb. Op.), 219

WORK PRODUCT
Accountant memos to in-house lawyer protected

(Mass.), 156
Common interest doctrine protects information shared

by co-defendants' counsel with attorney who later
changed sides (Cal. Ct. App.), 460

Expert witnesses, proposed change to Fed. Rule of
Civil Procedure 26 would provide protections, 66;
panelists discuss proposal, 421

Internal litigation management system protected (Fla.
Dist. Ct. App.), 5

Sorting documents not protected (S.D.N.Y.), In Brief,
81

Tax accrual workpapers, IRS may obtain if disclosed
to auditors (1st Cir.), 54; ruling vacated, 173;
workpapers not protected (1st Cir., en banc), 433

Third-party discovery limited by confidentiality
agreement with government (D.C. Cir.), 210

WYOMING
Malpractice, attorney deceit, statutory claim applies

only to conduct in existing action (Wyo.), 106
Reckless accusations against judge, lawyer suspended

(Wyo.), 221
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