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A

ACCOUNTING FRAUD
Bernard Madoff's brokerage firm, CPA charged with

failure to audit properly (S.D.N.Y.), 203
Enron broadband unit CFO pleads guilty to falsifying

books and records (S.D. Tex.), 379
Health care finance company executives sentenced for

deceiving investors (S.D. Ohio), 249
Indian company's inflated profits,

PricewaterhouseCoopers under investigation for
possible role, 112

Insurance executive sentenced for falsely inflating
AIG's reported loss reserves (D. Conn.), 67; General
Re executive sentenced, 179; General Re CFO
sentenced, 250; General Re vice president and
counsel sentenced, 322

Jewelry retailer CEO sentenced for lying about firm's
financial performance (E.D.N.Y.), 324

Stockman, former OMB director, will not be
prosecuted for overstating income of failing auto
parts firm (S.D.N.Y.), 32

Tax shelters, usage to avoid taxes. See TAX
EVASION

ADVERTISING
Drugs. See DRUGS
Sham trusts promoted, defendants indicted for scheme

claiming buyers may avoid taxes (M.D. Fla.), 350
Spam. See SPAM
Telemarketing fraud
—Brazilian national convicted of laundering proceeds

(S.D. Fla.), 175
—Sweepstakes scam, owner and employees of call

center sentenced (W.D.N.C.), 389

AIDS AND HIV
Diluted drug doses fraudulently billed to insurers,

doctor pleads guilty (C.D. Cal.), 178
Distribution of drug to wholesalers using falsified

documents, attorney sentenced (D.N.H.), 389
Infusion therapy clinics, Medicare billing fraud
—Doctor and nurse sentenced (S.D. Fla.), 13
—Kickbacks and manipulated patient blood samples,

3 clinic operators plead not guilty (S.D. Fla.), 280
—Operator and controller of clinics charged in 5-state

scheme (S.D. Fla.), 351
—Owner of clinic pleads guilty (S.D. Fla.), 34; co-

owners and worker plead guilty, 64; wholesale drug
company owner pleads guilty, 97; doctors and
medical assistants convicted, 212

—Physicians indicted for tainted blood sample scheme
(S.D. Fla.), 132; doctors and clinic workers plead
guilty, 213; physician and workers sentenced, 416

—Services not performed, clinic owner sentenced
(S.D. Fla.), 252

AIR POLLUTION See ENVIRONMENT

AIR TRANSPORTATION
Price fixing by air freight companies, 3 airlines plead

guilty (D.D.C.), 65; 3 more airlines plead guilty,
283; Dutch airline executive pleads guilty, 317;
Asiana Airlines sentenced after guilty plea, 359

ALABAMA
Honest services mail fraud, governor's convictions for

scheme involving hospital regulatory board reversed
(11th Cir.), 255

ALASKA
Bribery, state oil tax legislation
—Cowdery (R) pleads guilty (D. Alaska), 10;

sentencing, 210

—Former lawmakers released from prison, cases
remanded for review given possible Brady
violations (9th Cir.), 422

—Masek (R) pleads guilty (D. Alaska), 210
Honest services fraud, legislator to seek Supreme

Court review of ruling that misconduct need not
violate state law in order to sustain federal
conviction (D. Alaska), 111

Stevens (R-Alaska) conviction, prosecutors removed
from case for contempt of court (D.D.C.), 147;
status hearing set, 185; case dismissed, independent
probe of prosecutors' conduct ordered, 237;
Attorney General Holder replaces head of DOJ
ethics unit, 294; chief of DOJ integrity unit removed
from Abramoff-related prosecution against House
aide, 423

ALIENS AND CITIZENSHIP
False identification, Tenn. enacts ban on usage to

obtain employment, 367
Hiring of illegal aliens
—Defense contracting firm and owner sentenced (D.

Mass.), 100
—IFCO Systems managers indicted (N.D.N.Y.), 61
—Prosecution of employers, DHS issues guidelines,

333
—Sanctions on employers, Tex. attorney general says

lawmakers may enact legislation, 189
Human trafficking, conviction upheld despite expert

witness usurping function of jury (8th Cir.), 328
Identity theft, knowledge that alien registration

number belonged to actual person required for
conviction (U.S., rvs), 326

Passport applications, State Dep't worker pleads guilty
to accessing private files (D.D.C.), 66

ANALYSIS AND PERSPECTIVE
Corporate compliance efforts as defense to liability,

339
Electronic discovery, 116
Environmental enforcement, 2008 developments, 228
Foreign Corrupt Practices Act, compliance lessons

from Siemens case, 155
Internal probes
—Employee misconduct probes, privacy issues, 397
—Obstruction of justice, in-house counsel, 191
—Upjohn warnings to employee interviewees, outside

counsel, 368
Restitution of costs related to investigation and

prosecution of crime, 47
Sentencing Guidelines, factors in wake of financial

crisis, 298
Wiretap usage in corporate fraud probes, 266

ANTITRUST
Bid rigging
—Marine fender and buoy maker, CEO charged with

colluding to allocate customers (E.D. Va.), 382
—Tax lien auctions, 2 businessmen indicted for

conspiracy (D. Md.), 411
Blood reagents industry, Johnson & Johnson receives

subpoena in federal probe, 363
Government contracts, DOJ launches program to

protect stimulus projects funds, 367
Price fixing
—Air freight companies, 3 airlines plead guilty

(D.D.C.), 65; 3 more airlines plead guilty, 283;
Dutch airline executive pleads guilty, 317; Asiana
Airlines sentenced after guilty plea, 359

—Cathode ray tubes, CEO indicted (N.D. Cal.), 131
—Cooperating party, bill to extend limitations on

damage liability. See LEGISLATION, FEDERAL,
HR 2675

—Liquid crystal display panels, 3 executives indicted
(N.D. Cal.), 92; 4 executives plead guilty, 94;
Hitachi Displays pleads guilty, 171; executive
indicted, 242

—Marine hoses, subsidiaries of Swedish firm plead
guilty (E.D. Va.), (S.D. Fla.), 315

—Military restraints, supply firm owner pleads guilty
(E.D.N.Y.), 358

—Shipping firm executive sentenced (M.D. Fla.), 98

APPEALS
Federal procedural rules, amendment on time-

computation methods approved by Supreme Court,
295

Sentencing, waiver of appeal in plea agreement is
presumed valid (D.C. Cir.), 330

Withdrawal of appeal, government may condition
sentence reduction motion on defendant's agreement
to drop appeal (7th Cir.), 218

ARIZONA
Campaign finance, evidence used to indict Renzi (R-

Ariz) may violate Speech or Debate Clause (D.
Ariz.), 172

ARMED SERVICES
Defense contracts. See DEFENSE CONTRACTS
Embezzlement, West Point Military Academy worker

indicted (D.D.C.), 61
Identity theft, Veterans' Affairs worker sentenced for

copying Social Security numbers from workplace
computer (Cal. Super. Ct.), 70

Pharmacy for veterans, federal employee and staffing
agency plead guilty to conspiring to defraud
Veterans' Affairs and Small Bus. Admin. (N.D. Ill.),
212

ASBESTOS
Mining operations of W.R. Grace, knowing

endangerment of town residents, criminal trial to
begin (D. Mont.), 62; opening statements presented,
149; government expert's opinion testimony limited,
259; charges dismissed against 2 executives, 316;
firm and 3 executives acquitted, 354; charges
dismissed against last defendant, 414

ATTORNEY-CLIENT PRIVILEGE
In-firm privilege, panelists discuss communications

between law firm and internal ethics adviser, 428
Internal investigations
—Discovery rights of indicted employee trump efforts

by firm to preserve confidentiality of probe results
(D.C. Cir.), 309

—Upjohn warnings in interviews with employees,
outside counsel, Analysis and Perspective, 368

Work product doctrine shields Textron tax accrual
papers from IRS (1st Cir.), 71; ruling vacated, en
banc hearing set, 261

ATTORNEYS
Client privilege. See ATTORNEY-CLIENT

PRIVILEGE
Confidentiality duty, mining of metadata in electronic

documents, N.H. ethics opinion, 365
Conflict of interest, corporate counsel separately

representing firm and executives improperly
disclosed to government executive's statements from
internal probe (C.D. Cal.), 277; case discussed at
ABA conference, 428

E-mails seeking debt collection aid, lawyers warned of
scams, 337

Fees
—Corporation not required to pay criminal defense

costs already incurred by director (10th Cir.), 101
—Restitution of costs related to investigation and

prosecution of crime, Analysis and Perspective, 47
—Securities fraud
— —HealthSouth Corp. CEO Scrushy, entry of bar

order denying indemnification upheld (11th Cir.),
427

— —Refco executives not entitled to advancement of
defense costs from liability insurers (S.D.N.Y.), 172

First Am. shields lawyer from prosecution for legal
advice given in good faith (N.Y. App. Div.), 102

Government contractors' evasion of prevailing wage
laws, lawyer pleads guilty to aiding (E.D.N.Y.), 246
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ATTORNEYS —Contd.
HIV drug distributed to wholesalers using falsified

documents, lawyer sentenced (D.N.H.), 389
Ineffective assistance of counsel, nursing facility

owner convicted of Medicare fraud raised
cognizable claim (N.D. Cal.), 262

Internal investigations by in-house counsel
—N.Y. ethics rules, effect of revisions, 364
—Obstruction of justice, Analysis and Perspective, 191
Money laundering of funds for client, lawyer pleads

not guilty (N.D. Cal.), 31
Prosecutors. See PROSECUTORS
Right to appointed counsel lacking in substitute

forfeiture matter (1st Cir.), 329
Securities fraud
—Fake promissory notes, lawyer pleads not guilty to

sale of (S.D.N.Y.), 206; guilty plea, 352
—Insider trading
— —Ernst & Young partner/attorney convicted

(S.D.N.Y.), 353
— —SEC lawyers may have traded on data learned

from work, inspector general report issued, 363;
agency announces steps to strengthen internal
compliance program, 394

—Pump-and-dump scheme, Dallas lawyer indicted for
stock-registration violations (E.D. Va.), 203;
Phoenix lawyer pleads guilty to conspiracy, 208

Tax evasion, usage of tax shelters
—Investment management services firm, lawyers and

CEO indicted (W.D. Wash.), 411
—Sham trusts, lawyer sentenced (N.D. Ill.), 215

AUTOMOBILES See MOTOR VEHICLES

AVIATION See AIR TRANSPORTATION

B

BANKING
Bank fraud
—Loan scheme, brokerage firm manager charged with

aiding friend by falsifying account control
agreements to secure loans (N.D. Cal.), 204

—Mortgages. See MORTGAGE FRAUD
—“Number of victims” sentence enhancement when

persons are reimbursed by bank for economic loss,
amended opinion issued (9th Cir.), 40

—“Production” of counterfeit access device, sentence
enhancement may be applied to defendant who
pricked air bubbles from fake driver's license (1st
Cir.), 15

—Proof of funds letters, bank workers charged with
creating false documents (E.D.N.Y.), 242

—U.S. Export-Import Bank defrauded, business
owner sentenced (C.D. Cal.), 99

Bribery, U.S. Export-Import Bank employee pleads
not guilty (D.D.C.), 173

Counterfeit checks, 18 charged in scheme to pay bank
tellers for sharing customer data to make (N.Y. Sup.
Ct.), 381

Credit cards, identity theft
—Patient medical records, hospital employee charged

with stealing for card scheme (S.D. Fla.), 380
—Taxpayer data used to obtain cards, state tax

department employee charged (N.Y. Sup. Ct.), 313
Credit union soundness jeopardized by worker's

embezzlement, enhanced sentence may be given
despite indemnification by third party (8th Cir.), 105

Currency. See CURRENCY
Insider trading, investment banker indicted for tipping

brother about confidential corporate transactions
(N.D. Cal.), 312

Money laundering. See MONEY LAUNDERING
Money-transmitting operation lacked license, “value

of funds” for sentence enhancement does not require
funds be obtained unlawfully (D.C. Cir.), 104

TARP. See TROUBLED ASSET RELIEF
PROGRAM (TARP)

Tax evasion, foreign bank accounts. See
INTERNATIONAL DEVELOPMENTS

BID RIGGING See ANTITRUST

BRIBERY
Alaska, oil tax legislation
—Cowdery (R) pleads guilty to conspiracy (D.

Alaska), 10; sentencing, 210
—Former lawmakers released from prison, cases

remanded for review given possible Brady
violations (9th Cir.), 422

—Masek (R) pleads guilty to conspiracy (D. Alaska),
210

Blagojevich, Ill. governor “auctioning” Obama Senate
seat

—DOJ may seek to freeze campaign fund, 19
—Ill. House votes to impeach, 41; state Senate

convicts, 108
—“Pay to play” scheme, governor and staff indicted

(N.D. Ill.), 239
—Rep. Jackson (D-Ill) denies misconduct in ethics

probe, 291
—Sen. Burris (D-Ill) defends phone call with

Blagojevich's brother about fundraising for
governor, 393

Explicit quid pro quo not required for conviction
under federal law (6th Cir.), 287

Extortion. See EXTORTION
FCPA. See FOREIGN CORRUPT PRACTICES

ACT (FCPA)
Forfeiture, civil suit filed against accounts of

Bangladeshi officials (D.D.C.), 44
Jefferson (D-La), Speech or Debate Clause protection,

Supreme Court will be asked to review (E.D. Va.),
43; (U.S., rev sought), 150; (rev den), 363

Kickbacks. See KICKBACKS
Prosecutorial resources, bill to increase. See

LEGISLATION, FEDERAL, S 49
Public contracts. See DEFENSE CONTRACTS;

GOVERNMENT CONTRACTS
Union officials
—Business manager sentenced (D.N.J.), 99
—Electrical contractor charged (S.D.N.Y.), 243
U.S. Export-Import Bank employee pleads not guilty

(D.D.C.), 173

BUILDING AND CONSTRUCTION
Boston “Big Dig” highway project, subcontractor

pleads guilty to lying about work performed and
wage rates paid (D. Mass.), 319; contracting firm
pleads guilty to false statements about work quality
and overbilling for apprentice work, 356

Bribery, public official and contractor convicted for
steering contracts in levee reconstruction project
(E.D. La.), 284

Occupational safety, roofing firm owner sentenced for
workers' falls through unprotected skylights (Cal.
Super. Ct.), 324

Public corruption, state legislator sentenced for
defrauding state during construction of courthouse
(D.N.M.), 215

C

CALIFORNIA
Health care, rent-a-patient scheme, recruiter of healthy

patients for unnecessary surgeries pleads guilty (Cal.
Super. Ct.), 135

Identity theft, Veterans' Affairs worker sentenced for
copying Social Security numbers from workplace
computer (Cal. Super. Ct.), 70

Occupational safety
—Farm labor contractor charged in death of worker

from heat illness (Cal. Super. Ct.), 315
—Roofing firm owner sentenced for workers' falls

through unprotected skylights (Cal. Super. Ct.), 324

CAMPAIGN FINANCE
Conduit contributions, HUD official in first Bush

presidency will plead guilty (D.D.C.), 95; guilty
plea, 384

Earmarks traded for contributions linked to lobbying
firm, House ethics committee reviews claims against
Democrats, 426

Enforcement, DOJ and Federal Election Comm'n
trying to define each agency's role, 46

Limits on contributions violated, fundraiser/donor Hsu
convicted of improperly funneling money to
candidates (S.D.N.Y.), 355

Puerto Rico governor and assistant acquitted of illegal
campaign contributions charges (D.P.R.), 282

Renzi (R-Ariz) indicted for embezzling funds to
finance congressional campaign, evidence may
violate Speech or Debate Clause (D. Ariz.), 172

CHECKS
Counterfeiting, 18 charged in scheme to pay bank

tellers for sharing customer data to make fake
checks (N.Y. Sup. Ct.), 381

CHINA
Defense contractors, Defense Fed. Acquisition Reg.

Supp. bars sale of ammunition from China (S.D.
Fla.), 245

Environment
—Recycling firm linked to illegal dumping in China,

warehouse searched by government agents, 77
—Wood protected by international convention,

Chinese furniture firm pleads guilty to smuggling
baby cribs made of (D.N.J.), 321

Honey mislabeled to avoid import fees, 2 Chinese
nationals charged (W.D. Wash.), 351

CITIZENSHIP See ALIENS AND CITIZENSHIP

CLEAN AIR ACT See ENVIRONMENT

CLEAN WATER ACT (CWA) See
ENVIRONMENT

COLORADO
Ponzi scheme, man indicted for defrauding investors in

electronics resale business (Colo. Dist. Ct.), 410

COMMUNICATIONS See
TELECOMMUNICATIONS

E-mail. See E-MAIL
Internet. See INTERNET

COMPUTERS
Cybercrime
—Malware time bomb planted in Fannie Mae systems,

contract worker pleads not guilty (D. Md.), 94
—Prepaid payroll debit cards and in-transit financial

dealings targeted by criminals, DOJ officials say,
336

E-mail. See E-MAIL
Electronic commerce. See ELECTRONIC

COMMERCE
Electronic filing, federal courts' systems nearly all

operational, Special Report, 81
Extortion, former worker pleads guilty to threats

against employer's computer system for better
severance benefits (D.N.J.), 318

Identity theft, Veterans' Affairs worker sentenced for
copying Social Security numbers from workplace
computer (Cal. Super. Ct.), 70

Internet. See INTERNET
Liquid crystal display panels, Hitachi Displays pleads

guilty to fixing prices on sales to Dell (N.D. Cal.),
171; executive indicted, 242

Privacy, attorney mining of metadata in electronic
documents, N.H. ethics opinion, 365

Search and seizure. See SEARCH AND SEIZURE
Spam. See SPAM
Tax fraud, IRS contract worker charged with illegal

computer access and filing false claims (S.D. Ind.),
244
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CONFERENCES AND MEETINGS
Ed. Note: A list of upcoming conferences and

meetings appears at the end of selected issues.
American Bar Ass'n
—Insider trading, enforcement trends, 335
—Int'l Law Section, 295
—Natl. Conference on Professional Responsibility,

428
—Natl. Inst. on White Collar Crime, 190
—Tax Section, 45
BNA, Foreign Corrupt Practices Act, 296; 297
Center for Business Intelligence, Medical Device and

Diagnostic Marketing Compliance Congress, 431
Health Care Compliance Ass'n, 338
KPMG, Foreign Corrupt Practices Act Webcast, 76
Natl. Ass'n of Attorneys General, 187
Natl. Legal Malpractice Conference, 337
OffshoreAlert Financial Due Diligence Conference,

337; 338
Practising Law Inst., Corporate Compliance and

Ethics Inst., 429
RSA Conference, 336

CONFIDENTIALITY See PRIVACY

CONGRESS, U.S.
Ed. Note: For coverage of legislation by bill number,

see LEGISLATION, FEDERAL. For information
on measures not yet assigned bill numbers, see
relevant subject headings.

Ethics
—Campaign contributions linked to lobbying firm,

House ethics committee reviews claims Democrats
traded earmarks for, 426

—Code of conduct adopted by House ethics board, 188
—Obama Senate seat, Jackson (D-Ill) denies

misconduct in probe over alleged attempt to
purchase from Ill. Governor Blagojevich (D), 291;
Burris (D-Ill) defends phone call with Blagojevich's
brother about fundraising for governor, 393

—Office of Congressional Ethics, first quarterly status
report issued, 292

—Rangel (D-NY) investigation, House committee
votes to resume, 152

—Reports on activities of Senate and House
committees issued, 109

Insider trading by Congressional members and staff.
See LEGISLATION, FEDERAL, HR 682

Speech or Debate Clause
—Bribery indictment of Jefferson (D-La), Supreme

Court will be asked to review (E.D. Va.), 43; (U.S.,
rev sought), 150; (rev den), 363

—Embezzlement indictment of Renzi (R-Ariz) may
have been based on evidence that violates Clause
(D. Ariz.), 172

CONSPIRACY
Bribery, conspiracy to commit. See BRIBERY
Honey mislabeled to avoid import fees, 2 Chinese

nationals charged (W.D. Wash.), 351
Kickbacks
—Orthopedic device firms, complaints over payments

to doctors dismissed (D.N.J.), 260
—Stock-loans, Morgan Stanley executive convicted

(E.D.N.Y.), 208
Money laundering. See MONEY LAUNDERING
Navy subcontractor pleads guilty to fraud involving

elevator equipment contracts (E.D. Va.), 387
Pharmacy for veterans, federal employee and staffing

agency plead guilty to defrauding Veterans' Affairs
and Small Bus. Admin. (N.D. Ill.), 212

Price fixing. See ANTITRUST
Securities
—Insider trading, day traders and alleged co-

conspirators indicted (S.D.N.Y.), 7; Lehman
Brothers broker pleads guilty, 9; second broker
pleads guilty, 355

—Pump-and-dump scheme, attorney pleads guilty
(E.D. Va.), 208

—“Squawk box” scheme involving material,
nonpublic information about client orders, brokers
and day traders convicted (E.D.N.Y.), 317

Tax fraud. See TAX FRAUD

CONSTITUTIONAL LAW
Attorneys
—Ineffective assistance of counsel, nursing facility

owner convicted of Medicare fraud raised
cognizable claim (N.D. Cal.), 262

—Right to appointed counsel lacking in substitute
forfeiture matter (1st Cir.), 329

Double jeopardy, collateral estoppel does not bar
retrial of Enron broadband unit executive on insider
trading charge after hung jury in first trial (U.S.,
oral arg), 225; (rvs), 407

Due process. See DUE PROCESS
Ex Post Facto Clause, tax evasion defendant may be

sentenced under guidelines in effect at time of
sentencing (8th Cir.), 146

Freedom of speech
—E-mail, unsolicited commercial messages, Va. anti-

spam law invalid (U.S., rev den), 261
—Legal advice given in good faith, lawyer shielded

from prosecution for (N.Y. App. Div.), 102
Involuntary servitude ban bars prosecution of nurses

who resigned en masse (N.Y. App. Div.), 102
Jury trial, right to, not violated by judge's use of

acquitted conduct to increase federal guideline
sentence (6th Cir.), 37

Search and seizure. See SEARCH AND SEIZURE
Speech or Debate Clause
—Bribery indictment of Jefferson (D-La), Supreme

Court will be asked to review (E.D. Va.), 43; (U.S.,
rev sought), 150; (rev den), 363

—Embezzlement indictment of Renzi (R-Ariz) may
have been based on evidence that violates Clause
(D. Ariz.), 172

Speedy trial, right to, prosecution against EPA
employee for false statements and financial conflicts
dismissed (D.D.C.), 385

CONSTRUCTION See BUILDING AND
CONSTRUCTION

CONTEMPT
Grand jury record, request by Whitewater defendant to

unseal 1996 contempt proceedings denied (8th Cir.),
253

CONTRACTS See GOVERNMENT CONTRACTS
Defense contracts. See DEFENSE CONTRACTS

COPYRIGHTS
Counterfeit software sales
—Indictment issued (D. Ariz.), 129; defendant pleads

guilty, 176
—Sentence imposed on defendants for criminal

infringement (W.D. Tex.), 14

CORPORATE COMPLIANCE PROGRAMS
Regulation by government, panelists urge broad

programs given increase in, 429
Role of programs in defending against liability,

Analysis and Perspective, 339

CORRUPTION See PUBLIC CORRUPTION

COUNTERFEITING
Bank fraud defendant who pricked air bubbles from

fake driver's license may receive enhanced sentence
for “production” of counterfeit access device (1st
Cir.), 15

Checks, 18 charged in scheme to pay bank tellers for
sharing customer data to make (N.Y. Sup. Ct.), 381

Copyrights, sales of fake software
—Indictment issued (D. Ariz.), 129; defendant pleads

guilty, 176
—Sentence imposed on defendants for criminal

infringement (W.D. Tex.), 14

Currency, conviction for distribution of fake bills
printed overseas does not qualify for enhanced
sentence (7th Cir.), 72

CREDIT CARDS
Identity theft
—Patient medical records, hospital employee charged

with stealing for card scheme (S.D. Fla.), 380
—Taxpayer data used to obtain cards, state employee

charged (N.Y. Sup. Ct.), 313

CURRENCY
Counterfeiting, conviction for distribution of fake bills

printed overseas does not qualify for enhanced
sentence (7th Cir.), 72

Money laundering. See MONEY LAUNDERING
Ponzi scheme, foreign currency investment firm owner

charged with mail fraud (S.D. Fla.), 380

CWA (CLEAN WATER ACT) See
ENVIRONMENT

D

DEFENSE CONTRACTS
Ammunition from China, Defense Fed. Acquisition

Reg. Supp. bars sale of (S.D. Fla.), 245
Bribery
—Army contracting officer in Iraq pleads guilty

(W.D. Okla.), 12
—Firm and contractors charged over Afghanistan

contracts (E.D. Va.), 279
—President of contracting firm pleads guilty over

bulletproof vests in Iraq (D.D.C.), 387
—Retired Army major who served in Kuwait pleads

guilty (M.D. Ga.), 33
Conspiracy involving elevator equipment contracts,

Navy subcontractor pleads guilty to fraud (E.D.
Va.), 387

Hiring of illegal aliens, contracting firm and owner
sentenced (D. Mass.), 100

Price fixing, owner of military restraint supply firm
pleads guilty (E.D.N.Y.), 358

DISCLOSURE
Discovery. See DISCOVERY
Law firm separately representing firm and executives

unethically disclosed to government executive's
statements from internal probe (C.D. Cal.), 277;
case discussed at ABA conference, 428

Prohibited. See PRIVACY
Reporting requirements. See REPORTING

REQUIREMENTS

DISCOVERY
Attorney-client privilege. See ATTORNEY-CLIENT

PRIVILEGE
Brady duty to disclose exculpatory evidence
—Enron CEO Skilling's convictions upheld, no

violations of duty (5th Cir.), 27
—Former Alaska lawmakers released from prison,

cases remanded for review given possible violations
(9th Cir.), 422

Electronic discovery, Analysis and Perspective, 116
Obstruction of justice, grand jury subpoenas
—Alteration of records subject to subpoena is

obstruction of federal probe (11th Cir.), 391
—False records, submission is obstruction despite

irrelevance of documents (10th Cir.), 288

DOCTORS See HEALTH CARE

DOJ See JUSTICE DEPARTMENT (DOJ)

DOUBLE JEOPARDY
Enron broadband unit executive, collateral estoppel

does not bar retrial on insider trading charge after
hung jury in first trial (U.S., oral arg), 225; (rvs),
407
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DRUGS
Abuse of trust, substance abuse counselor/church

leader's defrauding counseled party merits sentence
enhancement (3d Cir.), 258

AIDS. See AIDS AND HIV
Industry faces different issues from medical device

industry, prosecutors say, 431
Internet sales, pharmacist convicted for illegal

distribution of prescription drugs (Kan. Dist. Ct.),
387

Marketing
—Arthritis drug firm manager who destroyed evidence

of promotion of unapproved off-label uses convicted
of obstruction of justice (D. Mass.), 211

—Bextra anti-inflammatory drug, sales manager for
drug firm pleads guilty to off-label marketing (D.
Mass.), 241

—Zyprexa antipsychotic drug, Eli Lilly pleads guilty
to promoting off-label uses (E.D. Pa.), 63

Medicaid fraud, owner of drug abuse counseling
center pleads guilty to filing false claims (D. Kan.),
321

Medicare billing fraud
—Controlled substances, medical firm owner and 10

others indicted for false billings and illegal
distribution of (E.D. Mich.), 412

—Money laundering, pharmacy owner pleads guilty
(S.D. Fla.), 387

Money laundering convictions upheld for pharmacists
who used pharmacies' general operating accounts in
narcotics distribution scheme (5th Cir.), 5

Patents, generic competition for Plavix blood-thinning
drug, Bristol-Myers Squibb executive pleads guilty
to false statements (D.D.C.), 247

Price report falsification, Aventis settles False Claims
Act charges over nasal sprays, 426

Smuggling misbranded and unapproved cancer drugs,
physician convicted (C.D. Cal.), 357

Veterans' pharmacy, federal employee and staffing
agency plead guilty to conspiring to defraud
Veterans' Affairs and Small Bus. Admin. (N.D. Ill.),
212

DUE PROCESS
Ineffective assistance of counsel, nursing facility

owner convicted of Medicare fraud raised
cognizable claim (N.D. Cal.), 262

IRS examiners' violation of agency rule banning
parallel civil and criminal investigations does not
require suppression of evidence (6th Cir.), 141

Restitution policy giving priority to first-in-time
victims upheld (N.J. Super. Ct. App. Div.), 73

Sentence reduction, government may condition
submission of motion on defendant's agreement to
withdraw appeal (7th Cir.), 218

E

E-MAIL
Attorneys
—Confidentiality duty, mining of metadata in

electronic documents, N.H. ethics opinion, 365
—Scam messages seeking debt collection aid, lawyers

warned of, 337
Spam. See SPAM

EDUCATION See SCHOOLS

ELECTIONS See POLITICAL ACTIVITIES
Campaign finance. See CAMPAIGN FINANCE

ELECTRONIC COMMERCE
Counterfeit software sales
—Indictment issued (D. Ariz.), 129; defendant pleads

guilty, 176
—Sentence imposed on defendants for criminal

copyright infringement (W.D. Tex.), 14
Gambling
—European Commission says U.S. ban on online

gambling violates World Trade Org. rules, 427

—Founder of illegal Web site pleads guilty
(S.D.N.Y.), 12; firm enters nonprosecution pact, 259

—Fugitive disentitlement law misapplied to dismiss
challenge to civil forfeiture suit for funds allegedly
linked to illegal enterprise (D.C. Cir.), 103

Pharmacist convicted for illegal online distribution of
prescription drugs (Kan. Dist. Ct.), 387

“Tax Break 2000” Web site used to sell tax credits
and deductions, promoters indicted (D. Nev.), 93

ELECTRONIC RESOURCES
Ed. Note: For a list of selected articles, BNA

products, and Internet sources, see back page of
each issue.

EMBEZZLEMENT
Credit union soundness jeopardized by defendant,

enhanced sentence may be given despite
indemnification by third party (8th Cir.), 105

Government contract specialist may receive enhanced
sentence for abusing position of trust (10th Cir.), 18

Health care
—Human resources director pleads guilty to stealing

from Hitachi employee health plan (S.D.N.Y.), 207
—Physician recruiting services firm owner and

medical center worker sentenced for phony invoice
scheme (N.D. Tex.), 325

Pension plan's loss of tax-qualified status does not bar
prosecution for stealing from ERISA plan (5th Cir.),
143

Ponzi scheme, “life coach” pleads guilty (M.D.
Tenn.), 321

Renzi (R-Ariz) indicted for scheme to finance
congressional election campaign, evidence may
violate Speech or Debate Clause (D. Ariz.), 172

School district funds stolen, sentence within guidelines
range unreasonable (9th Cir.), 254

Tax evasion sentence may be enhanced based on
defendant's uncharged embezzlement (2d Cir.), 184

Union funds. See UNIONS
West Point Military Academy worker indicted

(D.D.C.), 61

EMPLOYEE BENEFITS
Contractor benefit trust fund used to evade prevailing

wage laws, lawyer pleads guilty (E.D.N.Y.), 246
Pensions. See PENSIONS
Severance pay, former worker pleads guilty to

extorting employer for better benefits (D.N.J.), 318

ENERGY
Coal company pleads guilty in fatal mine fire (S.D.W.

Va.), 66
Kickbacks, N.Y. Power Authority worker sentenced

(E.D.N.Y.), 100
Oil and gas. See OIL AND GAS

ENRON
Books and records falsified, broadband unit CFO

pleads guilty (S.D. Tex.), 379
CEO Skilling's conviction upheld, prosecutors did not

violate Brady duty to disclose exculpatory evidence
(5th Cir.), 27

Insider trading, broadband unit executive may be
retried after hung jury in first trial (U.S., oral arg),
225; double jeopardy challenge upheld (rvs), 407

ENVIRONMENT
Asbestos, mining operations of W.R. Grace, knowing

endangerment of town residents, criminal trial to
begin (D. Mont.), 62; opening statements presented,
149; government expert's opinion testimony limited,
259; charges dismissed against 2 executives, 316;
firm and 3 executives acquitted, 354; charges
dismissed against last defendant, 414

Chemical-laden sludge discharged into river, water
filtration plant officials charged (N.Y. County Ct.),
205

Clean Air Act
—BP violations that caused fatal oil refinery

explosion, plea agreement accepted (S.D. Tex.), 211
—Metal processing company fined for falsifying

records (E.D. Tenn.), 70
—Pipe firm sentenced for emitting pollutants and

concealing releases (D.N.J.), 323
Clean Water Act
—Cargo ship fuel spill in San Francisco Bay, pilot

pleads guilty (N.D. Cal.), 177; ship operator pleads
guilty, 357

—Chemical company president sentenced for dumping
wastes into sewer system (N.D. Ill.), 138

—Drinking water violations, town public works
director sentenced (E.D.N.C.), 181

—ExxonMobil subsidiary pleads guilty for fuel spill
(D. Mass.), 11; sentencing, 322

—Fish processing firm fined for discharge of chicken
processing wastewater into river (D. Or.), 286

—Jurisdiction, bill to clarify. See LEGISLATION,
FEDERAL, S 787

—Operator of wastewater treatment plant sentenced
for illegal discharges into stream (W.D.N.C.), 390

—Pesticide company owner pleads guilty to illegal
discharge of waste (W.D. Mo.), 97

—Pipe firm sentenced for causing oil slick on
Delaware River (D.N.J.), 323

—Port director pleads guilty to illegal discharges into
Columbia River (D. Or.), 136

—Public water and wastewater treatment, executive
and firms charged with improperly operating
facilities (W.D. La.), 412

—Rapanos settles civil suit over wetlands, DOJ
announces (E.D. Mich.), 19

—River terminal operator pleads guilty to illegal
discharge into Mississippi River (E.D. Mo.), 248

—Waste treatment facility reports showing uncharged
violations properly admitted as evidence (7th Cir.),
106

Enforcement, 2008 developments, Analysis and
Perspective, 228

EPA employee charged with false statements and
financial conflicts in fuel additive work, prosecution
dismissed for lack of speedy trial (D.D.C.), 385

Hazardous waste. See HAZARDOUS WASTE
Oil and gas pollution. See OIL AND GAS
Superfund site cleanup
—Canadian firm executive pleads guilty to

overcharges and paying kickbacks (D.N.J.), 12
—Electrical firm worker pleads guilty to paying

kickbacks to influence government subcontract
awards (D.N.J.), 178

Underground storage tank removal, government
contractor arrested on fraud charges (W.D.N.Y.),
132

Wood protected by international convention, Chinese
furniture firm pleads guilty to smuggling baby cribs
made of (D.N.J.), 321

ETHICS
Attorneys
—Confidentiality duty, mining of metadata in

electronic documents, N.H. ethics opinion, 365
—Conflict of interest, corporate counsel separately

representing firm and executives improperly
disclosed to government executive's statements from
internal probe (C.D. Cal.), 277; case discussed at
ABA conference, 428

—Internal investigations by in-house counsel, effect of
N.Y. ethics rules revisions, 364

Congress. See CONGRESS, U.S.
Government employees
—Interior Dep't secretary announces review of alleged

violations by Minerals Management Service
workers, 111

—Lobbying, revolving-door and gift restrictions,
executive order issued, 78

EVIDENCE
Clean Water Act reports showing uncharged violations
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EVIDENCE —Contd.
Clean Water Act reports showing uncharged violations

by waste treatment facility properly admitted (7th
Cir.) —Contd.
by waste treatment facility properly admitted (7th
Cir.), 106

Destruction of evidence
—Drug firm manager convicted of obstruction of

justice (D. Mass.), 211
—Lobbyist linked to Weldon (R-Pa) sentenced for

destroying documents subject to subpoena (D.D.C.),
251

Discovery. See DISCOVERY
Exclusionary rule, IRS examiners' violation of agency

rule banning parallel investigations does not require
suppression of evidence (6th Cir.), 141

Expert testimony. See EXPERT WITNESSES
Honest services fraud, quid pro quo must be shown

when public official is accused of accepting money
in exchange for official acts (9th Cir.), 182

Identity theft
—Aggravated theft, defendant must know false

information belonged to real person (U.S., rvs), 326
—Scienter not established despite substantial proof

that defendant knew of actual victim, conviction
reversed (2d Cir.), 362

Juror access to new information technologies, effect of
extrajudicial data, Special Report, 264

RICO, no requirement to prove structure of
“association-in-fact enterprise” beyond that needed
to carry out pattern of illegal activity (U.S., aff), 418

Search and seizure. See SEARCH AND SEIZURE
Securities fraud, bogus account statements admissible

to prove stockbroker's intent to defraud investors (2d
Cir.), 40

Tax evasion conviction for willful failure to pay does
not require proof of defendant's ability to pay (9th
Cir., amended ruling), 330

Wiretap usage in corporate fraud probes, Analysis and
Perspective, 266

Witnesses. See WITNESSES AND TESTIMONY

EX POST FACTO LAWS
Tax evasion defendant may be sentenced under

guidelines in effect at time of sentencing (8th Cir.),
146

EXECUTIVE COMPENSATION
Backdating stock options
—KB Homes CEO indicted (C.D. Cal.), 169
—Monster Worldwide chief operating officer

convicted (S.D.N.Y.), 352
Taxes, stock compensation received by GlobeTel

officers not reported to IRS, chief financial officer
pleads guilty (S.D. Fla.), 96; sentencing, 359

Troubled Asset Relief Program
—AIG releases list of bonus recipients to N.Y.

attorney general, 222
—Bank of America urged to release names of bonus

recipients, 186
—Merrill Lynch executives, special inspector general

working closely with N.Y. investigation of bonuses
paid to, 154; House Oversight Comm. to probe
timing of bonuses, 222

Tyco officers' bonuses, larceny convictions upheld,
federal habeas petition expected (U.S., rev den), 424

EXPERT WITNESSES
Economic testimony properly excluded from insider

trading trial of Qwest CEO Nacchio, conviction
upheld (10th Cir.), 127; predictive information,
materiality analysis challenged (U.S., rev sought),
221

Government witness' opinion testimony limited in trial
against W.R. Grace for knowing endangerment with
asbestos (D. Mont.), 259

Jury function usurped by expert, human-trafficking
conviction upheld despite (8th Cir.), 328

EXTORTION
Color of official right, extortion under
—Hobbs Act violation, agreement to perform specific

acts not required (6th Cir.), 287
—Lobbyist's convictions reversed (9th Cir.), 166
Former computer worker pleads guilty to threatening

employer's computer system for better severance
benefits (D.N.J.), 318

F

FCPA See FOREIGN CORRUPT PRACTICES
ACT (FCPA)

FEES
Attorneys
—Corporation not required to pay criminal defense

costs already incurred by director (10th Cir.), 101
—Restitution of costs related to investigation and

prosecution of crime, Analysis and Perspective, 47
—Securities fraud defendants not entitled to

advancement of fees from liability insurers
(S.D.N.Y.), 172

Home buyers who paid higher mortgage brokerage
fees are “victims” under Crime Victims' Rights Act
(11th Cir.), 16

FINANCIAL INSTITUTIONS See BANKING

FIRST AMENDMENT See FREEDOM OF
SPEECH

FLORIDA
Medicaid, home health care billing fraud, South Fla. to

be target of federal and state probe, 189

FOREIGN CORRUPT PRACTICES ACT (FCPA)
Books, records, and internal control issues, SEC

official discusses agency focus on, 297
Due diligence vital for firms given increased

enforcement efforts, panelists say, 296
Enforcement trends discussed during KPMG Webcast,

76
Halliburton agrees to settle charges involving KBR

subsidiary's payments to Nigerian officials (S.D.
Tex.), 74; sentencing, 137; 2 British citizens
indicted for participating in scheme, 170

Oil-for-Food program, kickbacks to Iraqi officials,
Danish drug firm enters deferred prosecution pact
(D.D.C.), 356

Siemens enforcement action provides compliance
lessons, Analysis and Perspective, 155

Valve company executive pleads guilty (C.D. Cal.), 34
Willbros president indicted for payments to Nigerian

and Ecuadorian officials (S.D. Tex.), 8

FOREIGN CURRENCY See CURRENCY

FORFEITURE
Bribery, civil suit filed against accounts of

Bangladeshi officials (D.D.C.), 44
Fugitive disentitlement law misapplied to dismiss

challenge to civil forfeiture suit for funds allegedly
linked to illegal Internet gambling enterprise (D.C.
Cir.), 103

Right to appointed counsel lacking in substitute
forfeiture matter (1st Cir.), 329

FRAUD
Accounting fraud. See ACCOUNTING FRAUD
Bank fraud. See BANKING
Debt settlement firms, N.Y. governor launches probe

into practices of, 366
Enforcement agencies, proposed legislation would

authorize hiring of more personnel, 79
Environmental consultant arrested for allegedly

defrauding N.Y. state government (W.D.N.Y.), 132
Financial crisis
—Government contracts, DOJ launches program to

protect stimulus projects funds, 367

—Sentencing Guidelines, factors in wake of market
meltdown, Analysis and Perspective, 298

—Tighter enforcement vowed by Frank (D-Mass), 187
—Troubled Asset Relief Program
— —Federal assistance to banks, bill to pursue fraud

offenses. See LEGISLATION, FEDERAL, S 386
— —Special inspector general gearing up for

investigations, 190
Health care. See HEALTH CARE
Honest services. See HONEST SERVICES FRAUD
Kickbacks. See KICKBACKS
Mail fraud. See MAIL FRAUD
Mortgage fraud. See MORTGAGE FRAUD
Obstruction of justice. See OBSTRUCTION OF

JUSTICE
Receiving money under false pretenses, LLC is

victimized “person” under state law (Miss.), 245
Securities. See SECURITIES
Tax fraud. See TAX FRAUD
Telemarketing fraud. See ADVERTISING
Wire fraud. See WIRE FRAUD

FREEDOM OF SPEECH
Attorney cannot be prosecuted for legal advice given

in good faith (N.Y. App. Div.), 102
E-mail, unsolicited commercial messages, Va. anti-

spam law invalid (U.S., rev den), 261

G

GAMBLING
European Commission says U.S. ban on online

gambling violates World Trade Org. rules, 427
Founder of illegal Web site pleads guilty (S.D.N.Y.),

12; firm enters nonprosecution pact, 259
Fugitive disentitlement law misapplied to dismiss

challenge to civil forfeiture suit for funds allegedly
linked to illegal Internet enterprise (D.C. Cir.), 103

Native American casino, stuffing raffle box with fake
entries is theft from (7th Cir.), 329

GAS See OIL AND GAS

GOVERNMENT CONTRACTS
Boston “Big Dig” highway project, subcontractor

pleads guilty to lying about work performed and
wage rates paid (D. Mass.), 319; contracting firm
pleads guilty to false statements about work quality
and overbilling for apprentice work, 356

Bribery of workers to steer contract awards
—Emergency vehicle company workers sentenced for

kickback scheme (M.D. Fla.), 98
—Forfeiture, civil suit filed against accounts of

Bangladeshi officials (D.D.C.), 44
—Levee reconstruction project, public official and

contractor convicted (E.D. La.), 284
—Oil-for-Food program, kickbacks to Iraqi officials,

Fiat enters deferred prosecution agreement (D.D.C.),
11; Danish drug firm enters deferred prosecution
pact, 356

Defense contracts. See DEFENSE CONTRACTS
Embezzlement
—Abusing position of trust, government procurement

specialist may receive enhanced sentence for (10th
Cir.), 18

—West Point Military Academy worker indicted
(D.D.C.), 61

Environmental consultant arrested for allegedly
defrauding N.Y. state government (W.D.N.Y.), 132

Excluded parties are receiving contract awards, GAO
final report, 188

Medicare program integrity contractors to make
referrals to DOJ, agency official says, 338

Prevailing wages, attorney pleads guilty to aiding
evasion by federal contractors (E.D.N.Y.), 246

Refuse cart repair firm, executives indicted for
defrauding city of Chicago (N.D. Ill.), 312

Social services nonprofit, employees charged with
billing Philadelphia for services not provided to
needy families (E.D. Pa.), 314
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GOVERNMENT CONTRACTS —Contd.
Software firm procurements from state agencies,

former Mass. House speaker pleads not guilty to
enabling (D. Mass.), 413

Stimulus projects funds, DOJ launches program to
protect from collusion and fraud, 367

Superfund site cleanup, electrical firm worker pleads
guilty to paying kickbacks to influence subcontract
awards (D.N.J.), 178

Tax fraud, IRS contractor charged with filing false
claims and illegal computer access (S.D. Ind.), 244

GOVERNMENT EMPLOYEES
Bribery
—Foreign officials. See FOREIGN CORRUPT

PRACTICES ACT (FCPA)
—Public contract awards. See DEFENSE

CONTRACTS; GOVERNMENT CONTRACTS
Congress. See generally CONGRESS, U.S.
Embezzlement
—Abusing position of trust, government procurement

specialist may receive enhanced sentence for (10th
Cir.), 18

—West Point Military Academy worker indicted
(D.D.C.), 61

Ethics
—Interior Dep't secretary announces review of alleged

violations by Minerals Management Service
workers, 111

—Lobbying, revolving-door and gift restrictions,
executive order issued, 78

False statements and financial conflicts in fuel additive
work, prosecution against EPA employee dismissed
for lack of speedy trial (D.D.C.), 385

Grant programs manager who approved unauthorized
payments given enhanced sentence for abusing
position of trust (8th Cir.), 105

Honest services fraud
—Alabama governor's convictions for scheme

involving hospital regulatory board reversed (11th
Cir.), 255

—Hiring patronage scheme by city workers (U.S., rev
den), 147; Scalia, dissenting, says scope of federal
statute needs clarification, 147

—Massachusetts, former House speaker pleads not
guilty to enabling procurements from state agencies
to software firm (D. Mass.), 413

Identity theft
—State tax department employee charged with

stealing taxpayer data to obtain credit cards (N.Y.
Sup. Ct.), 313

—Veterans' Affairs worker sentenced for unlawful
access to agency computers (Cal. Super. Ct.), 70

Insider trading, SEC lawyers may have traded on data
learned from work, inspector general report issued,
363; agency announces steps to strengthen internal
compliance program, 394

Kickbacks, state officials indicted for scheme in
choosing investment firms to manage public
employees' pension fund (N.Y. Sup. Ct.), 204;
hedge fund manager pleads guilty, head of Liberal
Party charged, 281; equity firm founder charged,
313; subpoenas issued to investment firms in
expanding probe, 334; placement agent pleads
guilty, 354; Carlyle Group settles with state, will
adopt code of conduct for investment firms, 365;
private equity firm pays restitution for actions to
attract investments, 425

Passport application files, State Dep't worker pleads
guilty to accessing (D.D.C.), 66

Pharmacy for veterans, federal employee and staffing
agency plead guilty to conspiring to defraud
Veterans' Affairs and Small Bus. Admin. (N.D. Ill.),
212

Prosecutors. See PROSECUTORS

GUILTY PLEAS
Clean Air Act violations caused fatal oil refinery

explosion, BP plea agreement accepted (S.D. Tex.),
211

Sentencing, waiver of appeal in plea agreement is
presumed valid (D.C. Cir.), 330

H

HAWAII
Identity theft, fictional person's information not

covered by criminal ban on misuse of data
belonging to “another” (Haw.), 361

HAZARDOUS WASTE
Plating company owner sentenced for illegal storage of

cyanide solutions (D. Or.), 69
Recycling firm linked to illegal dumping in China,

warehouse searched by government agents, 77
Underground ejection well, firm and executives plead

guilty to improper disposal of waste in (S.D. Tex.),
285

Water treatment firm president and son sentenced for
improper disposal of chlorine gas cylinders (E.D.
Tex.), 390

HEALTH CARE
AIDS. See AIDS AND HIV
Cardiologist convicted of insurance billing fraud

(W.D. La.), 35
Chiropractors
—Auto accident victims, clinic owner pleads guilty to

insurance fraud scheme (S.D. Fla.), 320
—Investigative procedures fraudulently billed to Blue

Cross and Blue Shield, defendant sentenced (N.D.
Ga.), 216

Compliance officer for hospital sentenced for entering
into contracts for hospital work required to be done
in official role (D. Haw.), 417

Drugs. See DRUGS
Embezzlement
—Human resources director pleads guilty to stealing

from Hitachi employee heath plan (S.D.N.Y.), 207
—Physician recruiting services firm owner and

medical center worker sentenced for phony invoice
scheme (N.D. Tex.), 325

Honest services fraud
—Hospital regulatory board scheme, Ala. governor's

convictions reversed (11th Cir.), 255
—Payments to state legislator, hospital CEO

sentenced (D.R.I.), 286
Johnson & Johnson, federal subpoenas received in

antitrust and physician payment probes, 363
Medicaid fraud. See MEDICAID
Medical devices. See MEDICAL DEVICES
Medical records. See MEDICAL RECORDS
Medicare fraud. See MEDICARE
Nurses who staged mass resignation cannot be

prosecuted for endangering patients' welfare (N.Y.
App. Div.), 102

Nursing home patients' identities used to file false tax
returns, defendants sentenced (W.D. Mo.), 69

Rent-a-patient scheme, recruiter of healthy patients for
unnecessary surgeries pleads guilty (Cal. Super.
Ct.), 135

Securities fraud
—Attorneys' fees, entry of bar order denying

indemnification of HealthSouth Corp. CEO Scrushy
upheld (11th Cir.), 427

—Deceiving investors, health care finance company
executives sentenced (S.D. Ohio), 249

Social services nonprofit, employees charged with
billing Philadelphia for services not provided to
needy families (E.D. Pa.), 314

HEDGE FUNDS
Church leaders charged with fraud scheme targeting

elderly parishioners (E.D.N.Y.), 311
Concealing fraud by fund principals, brother of Bayou

Fund official sentenced (S.D.N.Y.), 324
Insider trading, SEC reopens investigation of Pequot

fund, 79

Kickbacks, fund manager pleads guilty to scheme in
choosing investment firms to manage public
employees' pension fund (N.Y. Sup. Ct.), 281

Manipulation of stock to inflate value of funds, trader
pleads guilty (S.D. Fla.), 318

Personal use of investor funds, fund manager charged
(S.D.N.Y.), 91; indictment, 312

Ponzi scheme, fund founder and manager charged
(C.D. Cal.), 381

Westgate Capital manager indicted for fraud
(S.D.N.Y.), 131

HIV See AIDS AND HIV

HOMICIDE
Farm worker died of heat illness, labor contractor

charged with involuntary manslaughter (Cal. Super.
Ct.), 315

HONEST SERVICES FRAUD
Abramoff scandal
—Boulanger pleads guilty (D.D.C.), 95
—Copland, former aide to Cochran (R-Miss), pleads

guilty (D.D.C.), 168
Alabama governor, convictions for scheme involving

hospital regulatory board reversed (11th Cir.), 255
Alaska legislator to seek Supreme Court review of

ruling that misconduct need not violate state law in
order to sustain federal conviction (D. Alaska), 111

Emergency vehicle company workers sentenced for
government contracts kickback scheme (M.D. Fla.),
98

Enron CEO Skilling's conviction upheld (5th Cir.), 27
Hiring patronage scheme by city workers (U.S., rev

den), 147; Scalia, dissenting, says scope of federal
statute needs clarification, 147

Hospital CEO sentenced for payments to state
legislator (D.R.I.), 286

Massachusetts, former House speaker pleads not guilty
to enabling procurements from state agencies to
software firm (D. Mass.), 413

Media mogul Black, conviction based on conduct not
intended to harm private party to whom services
owed (U.S., rev grant), 349

Quid pro quo must be shown when public official is
accused of accepting money in exchange for official
acts (9th Cir.), 182

HOUSING
Mortgage fraud. See MORTGAGE FRAUD
Securities, KB Homes CEO indicted for backdating

stock options (C.D. Cal.), 169

I

IDENTITY THEFT
Aggravated theft, defendant must know false

information belonged to real person (U.S., rvs), 326
Bank tellers paid for sharing customer data, 18

charged in scheme to make counterfeit checks (N.Y.
Sup. Ct.), 381

Default judgments, defendant who obtained fraudulent
rulings against innocent victims violated state
criminal impersonation law (Neb.), 219

Foreign bank account holders, defendant pleads guilty
to money laundering scheme (M.D. Fla.), 176

Hospital employee charged with stealing patient
records for credit card scheme (S.D. Fla.), 380

Misuse of data belonging to “another,” fictional
person's information not covered by criminal ban
(Haw.), 361

Scienter not established despite substantial evidence
that defendant knew of actual victim, conviction
reversed (2d Cir.), 362

Social Security, Veterans' Affairs worker sentenced for
stealing numbers from workplace computer (Cal.
Super. Ct.), 70

Taxation
—Credit cards obtained from taxpayer data, state

employee charged (N.Y. Sup. Ct.), 313
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IDENTITY THEFT —Contd.
Taxation —Contd.
—Nursing home patients' identities used to file false

tax returns, defendants sentenced (W.D. Mo.), 69
—Refunds and stimulus checks received using stolen

data to file false returns, defendant sentenced
(S.D.N.Y.), 388

ILLINOIS
Public corruption, Gov. Blagojevich (D) soliciting

bribes for Obama Senate seat
—DOJ may seek to freeze campaign fund, 19
—“Pay to play” scheme, governor and staff indicted

(N.D. Ill.), 239
—Rep. Jackson (D-Ill) denies misconduct in ethics

probe, 291
—Sen. Burris (D-Ill) defends phone call with

Blagojevich's brother about fundraising for
governor, 393

—State House votes to impeach, 41; state Senate
convicts, 108

IMMIGRATION See ALIENS AND CITIZENSHIP

IMMUNITY
Proffer session statement, prosecution may not use in

case-in-chief to show contradictory statement despite
exception in immunity pact (8th Cir.), 290

INSIDER TRADING
British Financial Services Authority secures first

criminal convictions, 263
Congressional members and staff, ban on using

information obtained in Congress. See
LEGISLATION, FEDERAL, HR 682

Day traders and alleged co-conspirators indicted
(S.D.N.Y.), 7; Lehman Brothers broker pleads
guilty, 9; second broker pleads guilty, 355

Enforcement trends, SEC and DOJ panelists discuss,
335

Enron broadband unit executive may be retried after
hung jury in first trial (U.S., oral arg), 225

Ernst & Young partner/attorney convicted (S.D.N.Y.),
353

International Securities Exchange board member
sentenced for misusing information obtained during
merger discussions (S.D.N.Y.), 13

Investment banker indicted for tipping brother about
confidential corporate transactions (N.D. Cal.), 312

Law enforcement reports, information not readily
available to public may be basis for conviction (2d
Cir.), 15

Pequot hedge fund, SEC reopens investigation, 79
Qwest, CEO Nacchio's conviction upheld, expert

economic testimony properly excluded by trial judge
(10th Cir.), 127; predictive information, materiality
analysis challenged (U.S., rev sought), 221; request
to be free on bond denied (rev den), 291

SEC lawyers may have traded on data learned from
work, inspector general report issued, 363; agency
announces steps to strengthen internal compliance
program, 394

UBS stock analysis scheme, securities trader sentenced
(S.D.N.Y.), 180

INSURANCE
American Int'l Group. Inc. (AIG)
—Accounting fraud, falsely inflating insurer's reported

loss reserves, executive sentenced (D. Conn.), 67;
General Re executive sentenced, 179; General Re
CFO sentenced, 250; General Re vice president and
counsel sentenced, 322

—Bonus recipients, list turned over to N.Y. attorney
general, 222

Auto accident victims, fraudulent claims, chiropractic
clinic owner pleads guilty (S.D. Fla.), 320

Health care. See HEALTH CARE
Medicaid. See MEDICAID
Medicare. See MEDICARE

Securities fraud defendants not entitled to
advancement of attorneys' fees from liability
insurers (S.D.N.Y.), 172

Viatical fraud, life insurance policies
—Mail fraud statute applies to scheme aimed at

deceiving unsophisticated investors (11th Cir.), 89
—Mutual Benefits executive sentenced for tax evasion

(S.D. Fla.), 14

INTELLECTUAL PROPERTY
Copyrights, counterfeit software sales
—Indictment issued (D. Ariz.), 129; defendant pleads

guilty, 176
—Sentence imposed on defendants for criminal

infringement (W.D. Tex.), 14
Patents, generic competition for Plavix blood-thinning

drug, Bristol-Myers Squibb executive pleads guilty
to false statements (D.D.C.), 247

INTERNATIONAL DEVELOPMENTS
Environment, recycling firm linked to illegal dumping

in China, warehouse searched by government
agents, 77

Foreign Corrupt Practices Act. See FOREIGN
CORRUPT PRACTICES ACT (FCPA)

Insider trading, British Financial Services Authority
secures first criminal convictions, 263

Iraq
—Defense contract awards, bribery
— —Army contracting officer pleads guilty (W.D.

Okla), 12
— —President of contracting firm pleads guilty over

bulletproof vests (D.D.C.), 387
—Oil-for-Food program, kickbacks to Iraqi officials,

Fiat enters deferred prosecution agreement (D.D.C.),
11; Danish drug firm enters deferred prosecution
pact, 356

Italy, video posted on Google Video portal allegedly
violated defamation and privacy laws, executives
face trial, 109; Italy has jurisdiction, 222

Kuwait, Army major pleads guilty to accepting bribes
to steer defense contract awards (M.D. Ga.), 33

Laptop computers, border searches of
—Limits on searches. See LEGISLATION,

FEDERAL, HR 239
—Privacy protections should be included, DHS

advisory committee says, 152
Money laundering defendant pleads guilty to scheme

involving foreign bank accounts (M.D. Fla.), 176
Tax evasion
—Enforcement action threatened against taxpayers

who fail to disclose foreign accounts, DOJ official
says, 45; IRS official says voluntary disclosure of
offshore assets increasing, 295

—Information sharing among enforcement authorities,
Swiss government to adopt OECD standards, 223

—Merchants using offshore accounts, IRS John Doe
summons issued to payment card processing firm
(D. Colo.), 294

—UBS
— —Accountant charged in first prosecution from

bank's pact to disclose clients (S.D. Fla.), 240; yacht
broker pleads guilty, 284

— —Concealment of identities and assets of U.S.
taxpayers, deferred prosecution agreement reached
(S.D. Fla.), 134

— —Head of Wealth Mgmt. Americas unit fired, 263
— —Indicted executive declared fugitive from justice

(S.D. Fla.), 31
— —IRS John Doe summons for records, bank has

fully complied, executive says, 185; judge asks DOJ
if summons represents position of new
administration (S.D. Fla.), 366

—Unilateral action to combat evasion may be needed,
Senate aide says, 338

—Unnamed foreign banks, IRS officials say agency
preparing to seek John Doe summonses against, 337

INTERNATIONAL TRADE
Ammunition made by China, Defense Fed.

Acquisition Reg. Supp. bars defense contractor sale
of (S.D. Fla.), 245

Counterfeiting, conviction for distribution of fake
currency printed overseas does not qualify for
enhanced sentence (7th Cir.), 72

Drugs for cancer, physician convicted of smuggling
misbranded and unapproved medicines (C.D. Cal.),
357

Furniture firm from China pleads guilty to smuggling
baby cribs made of internationally protected wood
(D.N.J.), 321

Honey mislabeled to avoid import fees, 2 Chinese
nationals charged with conspiracy (W.D. Wash.),
351

Money laundering
—Lloyds TSB Bank to pay fine for covering up illegal

transactions by Iranian and Sudanese clients
(D.D.C.), 42

—Telemarketing scheme, Brazilian national convicted
of laundering proceeds (S.D. Fla.), 175

Online gambling, European Commission says U.S.
ban violates World Trade Org. rules, 427

Price fixing
—Air freight companies, 3 airlines plead guilty

(D.D.C.), 65; 3 more airlines plead guilty, 283;
Dutch airline executive pleads guilty, 317; Asiana
Airlines sentenced after guilty plea, 359

—Marine hoses, subsidiaries of Swedish firm plead
guilty (E.D. Va.), (S.D. Fla.), 315

Produce company and owner plead guilty to
smuggling pesticide-tainted peas (S.D. Fla.), 35

Securities
—Accounting fraud by Indian company,

PricewaterhouseCoopers under investigation for
possible role, 112

—Ponzi scheme operated by Bernard Madoff, U.K.
Serious Fraud Office to investigate, 43

U.S. Export-Import Bank
—Bribery, bank employee pleads not guilty (D.D.C.),

173
—Loan fraud, business owner sentenced (C.D. Cal.),

99

INTERNET
Ed. Note: For electronic sales of goods and services,

see ELECTRONIC COMMERCE. Electronic mail
is covered under E-MAIL.

E-Rate program, school superintendent charged with
fraud (W.D. Mich.), 382

Electronic filing, federal courts' systems nearly all
operational, Special Report, 81

Juror access to new information technologies, effect of
extrajudicial data, Special Report, 264

Spam. See SPAM
Video posted on Google Video portal allegedly

violated Italian defamation and privacy laws,
executives face trial, 109; Italy has jurisdiction, 222

Webcasts of federal court proceedings, bill to allow.
See LEGISLATION, FEDERAL, S 657

INVESTIGATIONS
Accounting fraud by Indian company,

PricewaterhouseCoopers under probe for possible
role, 112

Debt settlement firms, N.Y. governor launches probe
into practices of, 366

Financial crisis, bill to create commission to probe
causes of. See LEGISLATION, FEDERAL, S 386

Insider trading, Pequot hedge fund, SEC reopens
probe, 79

Internal probes
—Attorney-client privilege, Upjohn warnings in

interviews with employees, Analysis and
Perspective, 368

—Discovery rights of indicted employee trump efforts
by firm to preserve confidentiality of probe results
(D.C. Cir.), 309

—Employee misconduct probes, privacy issues,
Analysis and Perspective, 397
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INVESTIGATIONS —Contd.
Internal probes —Contd.
—Law firm separately representing firm and

executives unethically disclosed to government
executive's statements from probe (C.D. Cal.), 277;
case discussed at ABA conference, 428

—N.Y. attorney ethics rules, effect of revisions on
corporate counsel, 364

—Obstruction of justice, in-house counsel, Analysis
and Perspective, 191

Johnson & Johnson, federal subpoenas received in
antitrust and physician payment probes, 363

Medicaid, home health care billing fraud, South Fla. to
be target of federal and state probe, 189

Obama Senate seat, Jackson (D-Ill) denies misconduct
in probe over alleged attempt to purchase from Ill.
Governor Blagojevich (D), 291; Burris (D-Ill)
defends phone call with Blagojevich's brother about
fundraising for governor, 393

Obstruction of justice. See OBSTRUCTION OF
JUSTICE

Ponzi scheme operated by Bernard Madoff, U.K.
Serious Fraud Office to probe, 43

Public corruption, lobbyist linked to Weldon (R-Pa)
sentenced for destroying evidence subject to
subpoena (D.D.C.), 251

Taxes
—BDO Seidman accountant, motion to quash IRS tax

shelter summonses denied (E.D. Mich.), 280
—Evidence need not be suppressed for IRS examiners'

violation of agency rule banning parallel civil and
criminal investigations (6th Cir.), 141

—Merchants using offshore accounts to evade taxes,
IRS summons issued to payment card processing
firm (D. Colo.), 294

—UBS executive says bank has fully complied with
IRS summons for names of account holders, 185;
judge asks DOJ if summons represents position of
new administration (S.D. Fla.), 366

—Unnamed foreign banks, IRS officials say agency
preparing to seek John Doe summonses against
institutions used to evade taxes, 337

Troubled Asset Relief Program
—AIG releases list of bonus recipients to N.Y.

attorney general, 222
—Bank of America urged to release names of bonus

recipients, 186
—Merrill Lynch executives, special inspector general

working closely with N.Y. investigation of bonuses
paid to, 154; House Oversight Comm. to probe
timing of bonuses, 222

—Special inspector general gearing up for potential
fraud schemes, 190

Wiretap usage in corporate fraud probes, Analysis and
Perspective, 266

J

JOB SAFETY See OCCUPATIONAL SAFETY
AND HEALTH

JOURNAL
Ed. Note: A list of upcoming conferences and

meetings appears at the end of selected issues.

JURIES
Expert witness usurped function of jury, human-

trafficking conviction upheld despite (8th Cir.), 328
Extrajudicial data, effect of juror access to new

information technologies, Special Report, 264
Grand jury record, request by Whitewater defendant to

unseal 1996 contempt proceedings denied (8th Cir.),
253

Jury trial, right to, not violated by judge's use of
acquitted conduct to increase federal guideline
sentence (6th Cir.), 37

Medicare fraud, jury improperly instructed on willful
violation by physician (9th Cir.), 145

JURISDICTION
Clean Water Act, bill to clarify scope of federal

authority. See LEGISLATION, FEDERAL, S 787
Video posted on Google Video portal allegedly

violated defamation and privacy laws, Italy has
jurisdiction over executives, 222

JUSTICE DEPARTMENT (DOJ)
Appointments
—Assistant attorneys general, Senate Judiciary

Comm. approves nominees for civil, criminal and
antitrust divisions, 263; nominees confirmed by
Senate, 292

—Attorney general, Holder nomination approved by
Senate Judiciary Comm., 80; Senate confirms, 113

—Deputy attorney general, associate attorney general,
and solicitor general named by Obama, 45; Senate
Judiciary Comm. approves nominees for associate
attorney general and solicitor general, 187; Senate
confirms deputy attorney general and associate
attorney general, 223

Depoliticization and restoration of morale likely top
priorities for Obama administration, Special Report,
114

Politically-based hiring for DOJ career positions, Civil
Rights Division official violated laws, DOJ
inspector general report, 75

Prosecutorial misconduct, Sen. Stevens (R-Alaska)
public corruption case

—Abramoff scandal, integrity unit chief removed from
case against House aide, 423

—Ethics unit chief, Attorney General Holder replaces
after dismissal of case, 294

K

KANSAS
Pharmacist convicted for illegal online distribution of

prescription drugs (Kan. Dist. Ct.), 387

KICKBACKS
Emergency vehicle company workers sentenced for

government contracts scheme (M.D. Fla.), 98
Energy company worker sentenced for accepting

payments (E.D.N.Y.), 100
Home Depot worker pleads guilty to accepting

payments from vendors (N.D. Ga.), 65; another
employee pleads guilty, 386

HIV infusion therapy, 3 clinic operators plead not
guilty to paying patients for visits (S.D. Fla.), 280

Medical devices, payments to doctors
—Nerve conductor testing device, firm enters into

deferred prosecution agreement, 107
—Orthopedic implant makers, conspiracy complaints

dismissed, federal monitoring ended (D.N.J.), 260
Medicare and Medicaid, homeless people recruited for

unnecessary procedures, hospital executive pleads
guilty to paying recruiters (C.D. Cal.), 208

Medicare, paying for patient data to file false claims
for power wheelchairs

—Conviction of supply firm owner (E.D. Tex.), 214
—Sentencing of firm owner (N.D. Tex.), 138
Oil-for-Food program, payments to Iraqi officials, Fiat

enters deferred prosecution agreement (D.D.C.), 11;
Danish drug firm enters deferred prosecution pact,
356

Securities
—Public employees' pension fund, state officials

indicted for scheme in choosing investment firms to
manage fund (N.Y. Sup. Ct.), 204; hedge fund
manager pleads guilty, head of Liberal Party
charged, 281; equity firm founder charged, 313;
subpoenas issued to investment firms in expanding
probe, 334; placement agent pleads guilty, 354;
Carlyle Group settles with state, will adopt code of
conduct for investment firms, 365; private equity
firm pays restitution for actions to attract
investments, 425

—Stock-loan scheme, Morgan Stanley executive
convicted of conspiracy (E.D.N.Y.), 208

—Stock-price manipulation scheme, registered
brokers plead guilty (S.D.N.Y.), 386

Superfund schemes
—Electrical firm worker pleads guilty to influencing

government subcontract awards (D.N.J.), 178
—Environmental firm executive pleads guilty

(D.N.J.), 12

L

LABOR
Aliens. See ALIENS AND CITIZENSHIP
Departing employees' theft of company data, report

issued, 153
Employee benefits. See EMPLOYEE BENEFITS
—Pensions. See PENSIONS
Government workers. See GOVERNMENT

EMPLOYEES
Internal probes of employee misconduct, privacy

issues, Analysis and Perspective, 397
Involuntary servitude, 13th Am. bars prosecution of

nurses who resigned en masse (N.Y. App. Div.), 102
Job bias plaintiffs charged with hiring man to sexually

assault them in order to obtain larger settlement of
civil suit (W.D. Mo.), 92

Taxes, nonpayment of employment taxes
—Abuse of trust, sentence enhancement inapplicable

to tax evasion (6th Cir.), 419
—Employee management and leasing company

operator sentenced (M.D. Fla.), 388
—Willful failure to pay, conviction does not require

proof of defendant's ability to pay (9th Cir.,
amended ruling), 330

Unions. See UNIONS
Wages. See WAGES
Worker safety. See OCCUPATIONAL SAFETY

AND HEALTH

LAWYERS See ATTORNEYS

LEGISLATION, FEDERAL
Ed. Note: This heading covers bills with assigned

numbers. For information on measures not yet
assigned numbers, see specific subject headings.

HR

—239, Laptop computers, bill to limit warrantless
border searches introduced, 74

—682, Insider trading by Congressional members and
staff, bill to ban introduced, 107

—2067, Protecting America's Workers Act, bill to
amend the OSH Act to expand coverage and
increase penalties for willful violators, introduced,
332

—2675, Antitrust Criminal Penalty Enhancement and
Reform Act of 2004 Extension Act, bill to extend
limitation on damage liability by cooperating party,
427

S

—49, Public Corruption Prosecution Improvements
Act, bill to provide DOJ with additional resources to
investigate and prosecute corruption cases, Judiciary
Comm. passes, 220

—386, Fraud Enforcement and Recovery Act, bill to
regulate private mortgage companies and revise
definition of money laundering “proceeds,”
introduced, 148; Senate Judiciary Comm. passes,
185; amendments to cover TARP funds and create
Financial Markets Commission approved by Senate,
291; House passes, international tax evasion
provision dropped, 333; House passes with Senate
amendments, 365; attorneys discuss impact of new
law, Special Report, 395

—657, Federal court proceedings, bill to provide
media coverage introduced, 262

—787, Clean Water Restoration Act, bill to clarify
Clean Water Act jurisdiction, Environment and
Public Works Committee to vote, 424

LOANS
Aiding friend to defraud banks, brokerage firm
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LOANS —Contd.
Aiding friend to defraud banks, brokerage firm

manager charged with falsifying account control
agreements to secure loans (N.D. Cal.) —Contd.
manager charged with falsifying account control
agreements to secure loans (N.D. Cal.), 204

Mortgage fraud. See MORTGAGE FRAUD
Stock-loan kickbacks, Morgan Stanley executive

convicted of conspiracy (E.D.N.Y.), 208
U.S. Export-Import Bank
—Bribery, bank employee pleads not guilty (D.D.C.),

173
—Business owner sentenced for loan fraud (C.D.

Cal.), 99

LOBBYING
Abramoff scandal
—Boulanger pleads guilty (D.D.C.), 95
—Copland, former aide to Cochran (R-Miss), pleads

guilty (D.D.C.), 168
—Ring, indictment of former aide to Doolittle (R-

Cal), head of DOJ integrity section removed as
supervising prosecutor (D.D.C.), 423

—Savafian, GSA official convicted for lying about
ties to Abramoff (D.D.C.), 9

—Verrusio, former House Comm. aide indicted
(D.D.C.), 168

Campaign contributions linked to lobbying firm,
House ethics committee reviews claims Democrats
traded earmarks for, 426

Destruction of evidence subject to subpoena, lobbyist
linked to Weldon (R-Pa) sentenced (D.D.C.), 251

Extortion, lobbyist's convictions reversed (9th Cir.),
166

Lobbying Disclosure Act
—De-registration allowed if direct contacts avoided,

amended guidance, 433
—Reporting requirements for events involving

lawmakers, new guidelines released, 77
Revolving-door and gift restrictions for federal

employees, executive order issued, 78
Stimulus funds, lobbyists frustrated with limits on

requests for, 293; issues remain with White House
policy easing ban on discussion of stimulus efforts,
432

LOCAL GOVERNMENT See specific states

M

MAIL FRAUD
Innocent mailing of legitimate claims is sufficient “use

of the mails” for conviction (5th Cir.), 71
Life insurance, viatical fraud, federal statute applies to

scheme to deceive unsophisticated investors (11th
Cir.), 89

Ponzi schemes
—Hedge fund founder and manager charged (C.D.

Cal.), 381
—Posing as investment adviser, defendant sentenced

(N.D. Ga.), 251
Public corruption
—Courthouse construction, state legislator sentenced

for defrauding state (D.N.M.), 215
—Hospital regulatory board scheme, Ala. governor's

convictions for honest services mail fraud reversed
(11th Cir.), 255

MASSACHUSETTS
Boston “Big Dig” highway project, subcontractor

pleads guilty to lying about work performed and
wage rates paid (D. Mass.), 319; contracting firm
pleads guilty to false statements about work quality
and overbilling for apprentice work, 356

Honest services fraud, former state House speaker
pleads not guilty to enabling procurements from
state agencies to software firm (D. Mass.), 413

MEDICAID
Ambulance service owners sentenced for billing fraud

(S.D. Tex.), 360
Dentist pleads not guilty to billing fraud (S.D. Tex.),

206
DOJ, HHS launch joint initiative to fight fraud, 393
Drug abuse counseling center, owner pleads guilty to

filing false claims (D. Kan.), 321
Drugmaker Aventis settles charges of misreporting

nasal spray prices, 426
Durable medical equipment, billing fraud
—Adult urinary incompetence supplies, firm owner

pleads guilty (S.D. Tex.), 415
—Bulky wheelchairs billed to insurance while

lightweight chairs provided, supply firm owner and
employee sentenced (W.D. Va.), 325

—Diagnostic rules for motorized wheelchair
recipients, supply firm owner convicted for evading
(E.D. Tex.), 214

—Heating system, mattress, and lumbar support
supply firm owners convicted (S.D. Tex.), 320

Home health care
—Doctors and nurse plead guilty to fraud (E.D. Mo.),

176; sentencing, 390
—N.J. agency co-owners sentenced for billing fraud

(N.J. Super. Ct.), 140
—Reimbursements sought while incarcerated, worker

pleads guilty to billing fraud (E.D. Mo.), 415
—Skilled nursing services provider sentenced for

fraud (S.D. Ohio), 139
—South Fla. to be target of federal and state fraud

investigation, 189
Homeless people recruited for unnecessary procedures,

hospital co-owner indicted for billing fraud (C.D.
Cal.), 91; hospital executive pleads guilty to paying
kickbacks to recruiters, 208; hospital co-owner
pleads guilty, 414

Inflated expenditure data used to avoid returning
unspent funds, WellCare enters deferred prosecution
pact (M.D. Fla.), 331

Pain management clinic operator pleads guilty to
billing fraud (E.D. Tex.), 415

Podiatrist pleads guilty to false billings (E.D. Mo.),
214

Psychiatrist sentenced for billing fraud (E.D. La.), 69;
criminal charges reinstated for failure to maintain
clinical trial records (5th Cir.), 144

Rural health clinic and physician plead guilty to
billing for noncovered services (S.D. Ill.), 248

MEDICAL CARE See HEALTH CARE

MEDICAL DEVICES
Industry faces different issues from pharmaceutical

industry, prosecutors say, 431
Kickbacks to doctors
—Nerve conductor testing device, firm enters into

deferred prosecution agreement, 107
—Orthopedic implant makers, conspiracy complaints

dismissed, federal monitoring ended (D.N.J.), 260
Misbranded devices
—Bone growth products, company manager pleads

guilty to distribution of (D. Mass.), 136; territory
manager pleads guilty, 284

—Hormone level test kits, clinical lab operator settles
criminal and civil charges (E.D.N.Y.), 282

—Pre-filled syringes not tested for sterility, 2 workers
sentenced (E.D.N.C.), 138; company and president
indicted, 138

MEDICAL RECORDS
Clinical investigator may be prosecuted for

noncompliance with FDA record requirements (5th
Cir.), 144

Identity theft, hospital employee charged with stealing
patient records for credit card scheme (S.D. Fla.),
380

Stolen patient data used in filing fraudulent Medicare
claims, equipment firm owner sentenced (S.D. Fla.),
68

MEDICARE
AIDS. See AIDS AND HIV
Ambulance service owners sentenced for billing fraud

(S.D. Tex.), 360
Controlled substances, medical firm owner and 10

others indicted for false billings and illegal
distribution of (E.D. Mich.), 412

DOJ, HHS launch joint initiative to fight fraud, 393
Dermatologist sentenced for obstructing billing fraud

probe (D. Mass.), 68
Durable medical equipment, billing fraud
—Banker sentenced for laundering proceeds of

scheme (S.D. Fla.), 14
—Beneficiary and doctor data obtained illegally, 3

defendants indicted (S.D. Fla.), 279
—Bulky wheelchairs billed to insurance while

lightweight chairs provided, supply firm owner and
employee sentenced (W.D. Va.), 325

—Diagnostic rules for motorized wheelchair
recipients, supply firm owner convicted for evading
(E.D. Tex.), 214

—Heating system, mattress, and lumbar support
supply firm owners convicted (S.D. Tex.), 320

—Kickbacks paid for patient data used to file false
claims for power wheelchairs, defendant sentenced
(N.D. Tex.), 138

—Knowledge of another firm owner's fraud is not
basis to enhance convicted owner's sentence (5th
Cir.), 73

—Los Angeles firms' CEOs indicted (C.D. Cal.), 29
—Mattress supply firm owner and salesmen sentenced

(S.D.W. Va.), 140
—Motorcycle mechanic sentenced (S.D. Fla.), 137
—Owner of firm pleads guilty (S.D. Fla.), 136
—Stolen patient data used in filing fraudulent claims,

firm owner sentenced (S.D. Fla.), 68
—Supply company owner sentenced (S.D. Fla.), 251
—Ventilators and other equipment not provided to

patients, owner of firm sentenced (M.D. Fla.), 181
Home health care
—Doctors and nurse plead guilty to fraud (E.D. Mo.),

176; sentencing, 390
—False identity used to obtain provider number,

agency owner sentenced (N.D. Tex.), 139
Homeless people recruited for unnecessary procedures,

hospital co-owner indicted for billing fraud (C.D.
Cal.), 91; hospital executive pleads guilty to paying
kickbacks to recruiters, 208; hospital co-owner
pleads guilty, 414

Nerve testing, billing fraud by diagnostic radiology
group practice, indictments issued (D.P.R.), 171

Nursing facility owner convicted of fraud raised
cognizable claim of ineffective assistance of counsel
(N.D. Cal.), 262

Pain management clinic operator pleads guilty to
billing fraud (E.D. Tex.), 415

Pharmacy owner pleads guilty to billing fraud (S.D.
Fla.), 387

Physician identification numbers, amount paid on
claims submitted with invalid or inactive numbers,
HHS inspector general report, 152

Podiatrist pleads guilty to false billings (E.D. Mo.),
214

Program integrity contractors to make referrals to
DOJ, agency official says, 338

Psychiatrist sentenced for billing fraud (E.D. La.), 69;
criminal charges reinstated for failure to maintain
clinical trial records (5th Cir.), 144

Respiratory treatment billing fraud, jury improperly
instructed on willful violation by physician (9th
Cir.), 145

Rural health clinic and physician plead guilty to
billing for noncovered services (S.D. Ill.), 248

MEETINGS See CONFERENCES AND
MEETINGS

MILITARY PERSONNEL See ARMED
SERVICES
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MINING
Asbestos, W.R. Grace operations, knowing

endangerment of town residents, criminal trial to
begin (D. Mont.), 62; opening statements presented,
149; government expert's opinion testimony limited,
259; charges dismissed against 2 executives, 316;
firm and 3 executives acquitted, 354; charges
dismissed against last defendant, 414

Coal company pleads guilty in fatal mine fire (S.D.W.
Va.), 66

MISSISSIPPI
Receiving money under false pretenses, LLC is

victimized “person” under state law (Miss.), 245

MONEY LAUNDERING
Attorney pleads not guilty to laundering funds for

client (N.D. Cal.), 31
Cash transactions, financier charged with illegally

structuring to avoid reporting rules (C.D. Cal.), 311
Conspiracy, limitations period extended by failure to

report income on tax returns (1st Cir.), 217
Electronics retailer executive indicted for secret

scheme with vendors (N.D. Cal.), 29
Identity theft scheme involving foreign bank account

holders, defendant pleads guilty (M.D. Fla.), 176
Lloyds TSB Bank to pay fine for covering up illegal

transactions by Iranian and Sudanese clients
(D.D.C.), 42

Medicare fraud, durable medical equipment
—Banker sentenced for laundering proceeds from

billing scheme (S.D. Fla.), 14
—Sham firm incorporated for laundering purposes, 3

defendants indicted (S.D. Fla.), 279
Pharmacies
—General operating accounts used in scheme to

distribute narcotics, pharmacists' convictions upheld
(5th Cir.), 5

—Owner of pharmacy pleads guilty to Medicare
billing fraud, laundering (S.D. Fla.), 387

Proceeds, revised definition. See LEGISLATION,
FEDERAL, S 386

Securities fraud, former Or. congressman indicted
(C.D. Cal.), 130

Taxes, owner of qualified intermediary company
convicted of scheme to defraud clients (E.D. Va.),
207

Telemarketing scheme, Brazilian national convicted of
laundering proceeds (S.D. Fla.), 175

MORTGAGE FRAUD
Bank officer's scheme, home buyers who paid higher

brokerage fees are “victims” under Crime Victims'
Rights Act (11th Cir.), 16

Corporate Fraud Task Force expanded to deal with
prosecutions, 46

Crackdown urged by FDIC chief, 187
Falsified documents used to secure loans, mortgage

broker's enhanced sentence for abuse of trust upheld
(8th Cir.), 218

Federal and state officials launch joint effort to
combat, 293

Private mortgage firms as “financial institutions” for
fraud liability. See LEGISLATION, FEDERAL, S
386

Sentencing Guidelines, factors in wake of financial
crisis, Analysis and Perspective, 298

Straw buyers used to secure loans, seven defendants
charged (W.D. Wash.), 241

MOTOR VEHICLES
Accident victims, insurance fraud, chiropractic clinic

owner pleads guilty to filing false reimbursement
claims (S.D. Fla.), 320

Ambulance service owners sentenced for Medicare and
Medicaid billing fraud (S.D. Tex.), 360

Emergency vehicles, government contracts, vendor
employees sentenced for kickback scheme (M.D.
Fla.), 98

N

NEBRASKA
Identity theft, defendant who obtained fraudulent

default judgments against innocent victims violated
state criminal impersonation law (Neb.), 219

NEW HAMPSHIRE
Attorneys, mining of metadata in electronic

documents, N.H. ethics opinion, 365

NEW JERSEY
Restitution policy giving priority to first-in-time

victims upheld (N.J. Super. Ct. App. Div.), 73

NEW MEXICO
Public corruption, state legislator sentenced for

defrauding state during construction of courthouse
(D.N.M.), 215

NEW YORK
Attorneys
—Ethics rules revisions, effect on corporate counsel

conducting internal probes, 364
—Freedom of speech, lawyer cannot be prosecuted for

legal advice given in good faith (N.Y. App. Div.),
102

Debt settlement firms, governor launches probe into
practices of, 366

Environment
—State government defrauded, environmental

consultant arrested (W.D.N.Y.), 132
—Water filtration plant officials charged with

discharging chemical-laden sludge into river (N.Y.
County Ct.), 205

Executive compensation
—AIG releases list of bonus recipients to state

attorney general, 222
—Merrill Lynch bonus payments, special inspector

general working closely with N.Y. investigators, 154
Identity theft
—Bank tellers paid for sharing customer data, 18

charged in scheme to make counterfeit checks (N.Y.
Sup. Ct.), 381

—Taxpayer data stolen to obtain credit cards, state
employee charged (N.Y. Sup. Ct.), 313

Kickbacks, state officials indicted for scheme in
choosing investment firms to manage public
employees' pension fund (N.Y. Sup. Ct.), 204;
hedge fund manager pleads guilty, head of Liberal
Party charged, 281; equity firm founder charged,
313; subpoenas issued to investment firms in
expanding probe, 334; placement agent pleads
guilty, 354; Carlyle Group settles with state, will
adopt code of conduct for investment firms, 365;
private equity firm pays restitution for actions to
attract investments, 425

Ponzi scheme operated by Bernard Madoff, financier
Merkin charged with fraud for transferring client
funds to Madoff (N.Y. Sup. Ct.), 240

Tax fraud, payroll services firm and owners indicted
for stealing tax money owed by clients (N.Y. Sup.
Ct.), 313

O

OBSTRUCTION OF JUSTICE
Drug firm manager convicted of destroying evidence

of marketing for unapproved off-label uses (D.
Mass.), 211

Expansion of obstruction law, Analysis and
Perspective, 228

Grand jury subpoenas
—Alteration of records subject to subpoena is

obstruction of federal probe (11th Cir.), 391
—False records, submission is obstruction despite

irrelevance of documents (10th Cir.), 288
Hindering official investigation, conviction upheld

despite probe not yet begun when conduct
committed (6th Cir.), 289

Internal company investigations by in-house counsel,
Analysis and Perspective, 191

Medicare billing fraud, dermatologist sentenced for
obstructing probe (D. Mass.), 68

Pipe firm sentenced for blocking OSHA probe
(D.N.J.), 323

Securities fraud, Stanford Financial Group executive
charged with blocking SEC investigation (S.D.
Tex.), 169; indictment, 350

OCCUPATIONAL SAFETY AND HEALTH
Coal company pleads guilty in fatal mine fire (S.D.W.

Va.), 66
Enforcement, OSHA official says new program will

oversee worst-offending employers, 332
Farm labor contractor charged in death of worker from

heat illness (Cal. Super. Ct.), 315
Irrigation firm sentenced for fatal trench collapse (D.

Neb.), 252
OSH Act, expanded coverage and increased penalties.

See LEGISLATION, FEDERAL, HR 2067
Pipe firm sentenced for covering up worker accidents

(D.N.J.), 323
Roofing firm owner sentenced for workers' falls

through unprotected skylights (Cal. Super. Ct.), 324
Tyson Foods pleads guilty in death of worker exposed

to toxic gas (W.D. Ark.), 33; sentencing, 416

OIL AND GAS
Corporate restructuring to evade cleanup costs and

penalties, U.S. moves to intervene in civil suit
against Kerr-McGee and successor firm (S.D.N.Y.),
394

Foreign Corrupt Practices Act
—Halliburton agrees to settle charges involving KBR

subsidiary's payments to Nigerian officials (S.D.
Tex.), 74; sentencing, 137; 2 British citizens
indicted for participating in scheme, 170

—Willbros president indicted for paying bribes to
Nigerian and Ecuadorian officials (S.D. Tex.), 8

Oil-for-Food program, kickbacks to Iraqi officials,
Fiat enters deferred prosecution agreement (D.D.C.),
11; Danish drug firm enters deferred prosecution
pact, 356

Pollution
—Cargo ship fuel spill in San Francisco Bay, pilot

pleads guilty (N.D. Cal.), 177; ship operator pleads
guilty, 357

—Explosion at refinery, Clean Air Act violations, BP
plea agreement accepted (S.D. Tex.), 211

—ExxonMobil subsidiary pleads guilty for fuel spill in
Mystic River (D. Mass.), 11; sentencing, 322

—Oil waste discharges
— —Chemical tanker ship's chief engineer pleads

guilty to covering up illegal discharges (D. Mass.),
177; ship operating firm pleads guilty, 248;
engineer sentenced, 360

— —Japanese cargo ship operator sentenced for
falsifying records (M.D. Fla.), 181

— —Ocean dumping, South Korean firm sentenced
for falsifying compliance records (M.D. Fla.), 417

— —Oil-record book required by federal act, ship has
duty to maintain accuracy of (2d Cir.), 143

— —Pipe firm sentenced for discharge into Delaware
River (D.N.J.), 323

— —Portuguese shipping firm fined for falsifying
records (S.D. Tex.), 216

— —River terminal operator pleads guilty to
discharge into Mississippi River (E.D. Mo.), 248

— —Ship captain from South Korea sentenced for
dumping oil-tainted grain (W.D. Wash.), 36

— —Swedish shipping firm sentenced for concealing
discharges (D.N.J.), 180

Ponzi scheme, energy firm sentenced for selling
fraudulent investments in oil and gas well projects
(S.D. Ill.), 360

Public corruption
—EPA employee charged with false statements and

financial conflicts in fuel additive work, prosecution
dismissed for lack of speedy trial (D.D.C.), 385
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OIL AND GAS —Contd.
Public corruption —Contd.
—Sen. Stevens (R-Alaska) conviction. See ALASKA
Taxation
—Bribery of lawmakers considering tax legislation
— —Cowdery (R) pleads guilty (D. Alaska), 10;

sentencing, 210
— —Former legislators released from prison, cases

remanded for review given possible Brady
violations (9th Cir.), 422

— —Masek (R) pleads guilty (D. Alaska), 210
—Motor fuel excise taxes, fugitive returns to U.S. and

pleads guilty to evasion (D.N.J.), 175

P

PATENTS
Drugs, generic competition for Plavix blood-thinning

drug, Bristol-Myers Squibb executive pleads guilty
to false statements (D.D.C.), 247

PENSIONS
Embezzlement
—Tax-qualified status, loss by plan does not bar

prosecution for stealing from ERISA plan (5th Cir.),
143

—Union pension fund manager pleads guilty to
stealing from benefits plans (E.D. Mo.), 358

401(k) plan administrator sentenced for stealing
employees' contributions (D. Neb.), 180

Kickbacks, state officials indicted for scheme in
choosing investment firms to manage public
employees' pension fund (N.Y. Sup. Ct.), 204;
hedge fund manager pleads guilty, head of Liberal
Party charged, 281; equity firm founder charged,
313; subpoenas issued to investment firms in
expanding probe, 334; placement agent pleads
guilty, 354; Carlyle Group settles with state, will
adopt code of conduct for investment firms, 365;
private equity firm pays restitution for actions to
attract investments, 425

Restitution, ordering lump-sum payment from
criminal's IRA not barred by federal tax code (7th
Cir.), 420

PHARMACEUTICALS See DRUGS

PHYSICIANS See HEALTH CARE

PLEAS See GUILTY PLEAS

POLITICAL ACTIVITIES
Campaign finance. See CAMPAIGN FINANCE
Lobbying. See LOBBYING
Telephones of Democratic Party jammed on Election

Day 2002, GOP official who lacked specific
purpose to cause distress acquitted (1st Cir.), 38;
new indictment dismissed (D. Me.), 133;
government drops prosecution (1st Cir.), 383

Union election rigging scheme, Teamsters officials
convicted (N.D. Ill.), 319

POLLUTION See ENVIRONMENT

PONZI SCHEMES
Bernard Madoff
—Audit improprieties, Madoff's accountant charged

(S.D.N.Y.), 203
—Detention to prevent dissipation of assets denied

(S.D.N.Y.), 30; guilty plea entered, 165; revocation
of bail upheld (2d Cir.), 221; sentencing postponed
(S.D.N.Y.), 364

—Transferring client funds to Madoff, financier
Merkin charged with fraud (N.Y. Sup. Ct.), 240

—United Kingdom, Serious Fraud Office opens
investigation, 43

Electronics resale business, man indicted for
defrauding investors (Colo. Dist. Ct.), 410

Embezzlement, “life coach” pleads guilty (M.D.
Tenn.), 321

Foreign currency investment firm owner charged with
mail fraud (S.D. Fla.), 380

Hedge fund founder and manager charged with mail
fraud (C.D. Cal.), 381

Improper use of investor funds, defendant pleads
guilty (C.D. Cal.), 246

Investment advisers
—Deceiving investors to induce business, adviser

charged (E.D.N.Y.), 241
—Posing as adviser, defendant sentenced for mail

fraud (N.D. Ga.), 251
—Securities and wire fraud, adviser convicted

(S.D.N.Y.), 281
Oil and gas well projects, energy firm sentenced for

selling fraudulent investments in (S.D. Ill.), 360
Real estate
—Brokerage firm owner pleads not guilty (C.D. Cal.),

30
—Foreclosure reinstatement promoter sentenced (C.D.

Cal.), 67

PRESCRIPTION DRUGS See DRUGS

PRICE FIXING See ANTITRUST

PRIVACY
Attorneys
—Client privilege. See ATTORNEY-CLIENT

PRIVILEGE
—Confidentiality duty, mining of metadata in

electronic documents, N.H. ethics opinion, 365
Data security
—Departing employees' theft of company data, report

issued, 153
—Passport applications, State Dep't worker pleads

guilty to accessing files (D.D.C.), 66
—Veterans' Affairs worker sentenced for unlawful

access to agency computers (Cal. Super. Ct.), 70
Identity theft. See IDENTITY THEFT
Medical records, hospital employee charged with

HIPAA violations for stealing patient records for
credit card scheme (S.D. Fla.), 380

Search and seizure. See SEARCH AND SEIZURE

PRIVILEGED COMMUNICATIONS See
ATTORNEY-CLIENT PRIVILEGE

PROCEDURE
Appeals. See APPEALS
Collateral estoppel does not bar retrial of Enron

broadband unit executive on insider trading charge
after hung jury in first trial (U.S., oral arg), 225;
(rvs), 407

Default judgments, defendant who obtained fraudulent
rulings against innocent victims violated state
identity theft law (Neb.), 219

Discovery. See DISCOVERY
Electronic filing systems are operational in nearly all

federal courts, Special Report, 81
Evidence. See EVIDENCE
Expert testimony. See EXPERT WITNESSES
Federal rules, amendments on time periods and

warrants for electronically stored data approved by
Supreme Court, 295

Juries. See JURIES
Jurisdiction. See JURISDICTION
Limitations period, failure to report income on tax

returns extends period for money laundering
conspiracy (1st Cir.), 217

Sentencing. See SENTENCING
Witnesses. See WITNESSES AND TESTIMONY

PROSECUTORS See also JUSTICE
DEPARTMENT (DOJ)

Brady duty to disclose exculpatory evidence not
violated, convictions of Enron CEO Skilling upheld
(5th Cir.), 27

Misconduct
—Food mislabeling, businessman's convictions for

misbranding salad dressing reversed (7th Cir.), 256

—Public corruption trial of Stevens (R-Alaska), DOJ
lawyers found in contempt of court removed from
case (D.D.C.), 147; status hearing set, 185; case
dismissed, independent probe of prosecutors'
conduct ordered, 237; Attorney General Holder
replaces head of DOJ ethics unit, 294; chief of DOJ
integrity unit removed from Abramoff-related
prosecution against House aide, 423

Resources in public corruption cases. See
LEGISLATION, FEDERAL, S 49

PUBLIC CONTRACTS See GOVERNMENT
CONTRACTS

PUBLIC CORRUPTION
Alaska. See ALASKA
Bribery. See BRIBERY
—Foreign Corrupt Practices Act. See FOREIGN

CORRUPT PRACTICES ACT (FCPA)
Campaign finance. See CAMPAIGN FINANCE
False statements and financial conflicts, prosecution

against EPA employee dismissed for lack of speedy
trial (D.D.C.), 385

Honest services fraud. See HONEST SERVICES
FRAUD

Kickbacks, state officials indicted for scheme in
choosing investment firms to manage public
employees' pension fund (N.Y. Sup. Ct.), 204;
hedge fund manager pleads guilty, head of Liberal
Party charged, 281; equity firm founder charged,
313; subpoenas issued to investment firms in
expanding probe, 334; placement agent pleads
guilty, 354; Carlyle Group settles with state, will
adopt code of conduct for investment firms, 365;
private equity firm pays restitution for actions to
attract investments, 425

Lobbying. See LOBBYING
N.M. state legislator sentenced for defrauding state

during construction of courthouse (D.N.M.), 215
Prosecutorial resources, bill to increase. See

LEGISLATION, FEDERAL, S 49

PUBLIC EMPLOYEES See GOVERNMENT
EMPLOYEES

PUERTO RICO
Campaign finance, governor and assistant acquitted of

illegal campaign contributions charges (D.P.R.), 282

R

RACKETEER INFLUENCED AND CORRUPT
ORGANIZATIONS (RICO) ACT

“Association-in-fact enterprise,” no requirement to
prove structure beyond that needed to carry out
pattern of illegal activity (U.S., aff), 418

REAL ESTATE
Mortgage fraud. See MORTGAGE FRAUD
Ponzi schemes
—Brokerage firm owner pleads not guilty (C.D. Cal.),

30
—Foreclosure reinstatement promoter sentenced (C.D.

Cal.), 67
Securities, KB Homes CEO indicted for backdating

stock options (C.D. Cal.), 169
Taxes, qualified intermediary company CEO pleads

guilty to misappropriation of client funds (E.D.
Va.), 32; owner convicted of fraud scheme, 207

Whitewater land company, request by defendant
convicted of fraud to unseal 1996 grand jury
contempt proceedings denied (8th Cir.), 253

RECORDKEEPING
Accounting fraud, Enron broadband unit CFO pleads

guilty to falsifying books and records (S.D. Tex.),
379

Foreign Corrupt Practices Act, SEC official discusses
agency focus on books, records, and internal control
issues, 297
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RECORDKEEPING —Contd.
Medical records. See MEDICAL RECORDS
Obstruction of justice, grand jury subpoenas
—Alteration of records subject to subpoena is

obstruction of federal probe (11th Cir.), 391
—False records, submission is obstruction despite

irrelevance of documents (10th Cir.), 288
Pollution, falsifying records. See generally

ENVIRONMENT
Search and seizure, records turned over to law

enforcement by civil receiver properly admitted in
criminal trial of company owners (5th Cir.), 361

REPORTING REQUIREMENTS
Clean Water Act reports showing uncharged violations

by waste treatment facility properly admitted as
evidence (7th Cir.), 106

Drugmaker Aventis settles charges of misreporting
nasal spray prices, 426

Dumping of oil-tainted grain, South Korean ship
captain sentenced for not recording incident (W.D.
Wash.), 36

Financial disclosure reports, Sen. Stevens (R-Alaska)
conviction. See ALASKA

Lobbying Disclosure Act, events involving lawmakers,
new guidelines released, 77

Money laundering, financier charged with structuring
cash transactions to avoid reporting rules (C.D.
Cal.), 311

Taxes. See TAXATION

RESTITUTION
First-in-time victims, state policy giving payment

priority to, upheld (N.J. Super. Ct. App. Div.), 73
Kickbacks, private equity firm pays for actions to

attract investments by state officials who manage
public employees' pension fund, 425

Mandatory Victims Restitution Act
—Attorneys' fees and accounting costs related to

investigation and prosecution of crime, Analysis and
Perspective, 47

—IRA of criminal, ordering lump-sum payments to
victims not barred by federal tax code (7th Cir.), 420

Securities, defrauded investor not entitled to full
recovery of investment (N.D. Ga.), 35

RICO See RACKETEER INFLUENCED AND
CORRUPT ORGANIZATIONS (RICO) ACT

RIGHT TO COUNSEL
Substitute forfeiture matter, right to appointed counsel

lacking (1st Cir.), 329

S

SCHOOLS
Embezzlement of school district funds, sentence within

guidelines range unreasonable (9th Cir.), 254
Internet access, superintendent charged with

defrauding E-Rate program (W.D. Mich.), 382
Spam scheme, defendants charged for targeting college

students (W.D. Mo.), 314

SEARCH AND SEIZURE
Civil receiver turned over documents to law

enforcement, evidence properly admitted in criminal
trial of company owners (5th Cir.), 361

Corporate executives' standing to challenge search of
general workplace, test for determining (9th Cir.),
59; amended opinion issued, holding unchanged,
391

Internal probes of employee misconduct, privacy
issues, Analysis and Perspective, 397

Laptop computers, border searches of
—Limits on searches. See LEGISLATION,

FEDERAL, HR 239
—Privacy protections should be included, DHS

advisory committee says, 152

Warrants for electronically stored data, amendment to
federal procedural rules approved by Supreme
Court, 295

SECURITIES
Accounting fraud. See ACCOUNTING FRAUD
Attorneys' fees
—HealthSouth Corp. CEO Scrushy, entry of bar order

denying indemnification upheld (11th Cir.), 427
—Refco executives, advancement of fees not required

under liability insurance policies (S.D.N.Y.), 172
Backdating stock options
—KB Homes CEO indicted (C.D. Cal.), 169
—Monster Worldwide chief operating officer

convicted (S.D.N.Y.), 352
Bank fraud, brokerage firm manager charged with

aiding friend by falsifying account control
agreements to secure loans (N.D. Cal.), 204

Bogus account statements admissible as evidence of
stockbroker's intent to defraud investors (2d Cir.), 40

Commodities
—Pool operators charged with defrauding investors

(S.D.N.Y.), 129
—Pyramid scheme, futures trader indicted (D. Minn.),

93; guilty plea, 285
Enforcement
—Criminal prosecution authority sought by CFTC

head, 154; SEC Comm'r seeks same, 224
—Federal and state regulators urge Congress to close

legislative gaps, 224
—Preferential treatment of big firms by SEC, Harvard

Law School study, 151
—Task force on economic crimes, Democratic

senators urge DOJ to create, 221
Enron. See ENRON
Foreign Corrupt Practices Act, SEC official discusses

agency focus on books, records, and internal control
issues, 297

Former Or. congressman indicted on tax and money
laundering charges (C.D. Cal.), 130

“Fund of funds” investment manager indicted for
defrauding investors (S.D.N.Y.), 130

Hedge funds. See HEDGE FUNDS
Insider trading. See INSIDER TRADING
Kickbacks
—Public employees' pension fund, state officials

indicted for scheme in choosing investment firms to
manage fund (N.Y. Sup. Ct.), 204; hedge fund
manager pleads guilty, head of Liberal Party
charged, 281; equity firm founder charged, 313;
subpoenas issued to investment firms in expanding
probe, 334; placement agent pleads guilty, 354;
Carlyle Group settles with state, will adopt code of
conduct for investment firms, 365; private equity
firm pays restitution for actions to attract
investments, 425

—Stock-loan scheme, Morgan Stanley executive
convicted of conspiracy (E.D.N.Y.), 208

Market-manipulation scheme
—Registered brokers plead guilty (S.D.N.Y.), 386
—Stock trader pleads guilty (S.D. Fla.), 212
Misappropriation of investor funds
—Elderly and church members targeted in fraud

scheme, man charged (W.D. Wash.), 242
—Investment adviser firm, co-founder charged

(S.D.N.Y.), 410
Noncompetitive trades, Chicago Board of Trade

futures traders indicted (N.D. Ill.), 243
Ponzi schemes. See PONZI SCHEMES
Promissory notes, broker charged with fraudulent sale

of (S.D.N.Y.), 7; attorney pleads not guilty, 206;
lawyer pleads guilty, 352

Pump-and-dump scheme, Dallas lawyer indicted for
stock-registration violations (E.D. Va.), 203;
Phoenix lawyer pleads guilty to conspiracy, 208

Restitution, defrauded investor not entitled to full
recovery of investment (N.D. Ga.), 35

Sentencing for fraud, guideline factors in wake of
financial crisis, Analysis and Perspective, 298

“Squawk box” scheme involving material, nonpublic
information about client orders, brokers and day
traders convicted (E.D.N.Y.), 317

Stanford Financial Group executive charged with
obstructing SEC fraud investigation (S.D. Tex.),
169; indictment, 350

Tax evasion. See TAX EVASION
Viatical fraud
—Mail fraud statute applies to scheme aimed at

deceiving unsophisticated investors (11th Cir.), 89
—Mutual Benefits executive sentenced for tax

avoidance (S.D. Fla.), 14

SENTENCING
Abuse of trust
—Church leader/substance abuse counselor,

defrauding counseled party merits sentence
enhancement (3d Cir.), 258

—Embezzlement
— —Government contract specialist may receive

enhanced sentence (10th Cir.), 18
— —Uncharged embezzlement, tax evasion sentence

may be enhanced for defendant's conduct in (2d
Cir.), 184

—Grant programs manager who approved
unauthorized payments given enhanced sentence
(8th Cir.), 105

—Mortgage broker who submitted fraudulent loan
applications to lenders, enhanced sentence upheld
(8th Cir.), 218

—Tax evasion, sentence enhancement inapplicable
(6th Cir.), 419

Acquitted conduct may be used by judge to increase
federal guideline sentence (6th Cir.), 37

Appeal waiver in plea agreement is presumed valid
(D.C. Cir.), 330

Counterfeiting
—Bank fraud defendant who pricked air bubbles from

fake driver's license may receive enhanced sentence
for “production” of counterfeit access device (1st
Cir.), 15

—Currency, conviction for distribution of fake bills
printed overseas does not qualify for enhanced
sentence (7th Cir.), 72

Enron CEO Skilling improperly given enhanced
sentence for fraud involving “financial institution”
(5th Cir.), 27

Financial crisis, guideline factors in wake of, Analysis
and Perspective, 298

Medicare fraud sentence cannot be enhanced based on
defendant's knowledge of another person's similar
scheme (5th Cir.), 73

Modification of sentences, court lacks inherent
authority to vacate sentence procured by defendant's
fraud (3d Cir.), 17

Money-transmitting operation lacked license, “value
of funds” for sentence enhancement does not require
funds be obtained unlawfully (D.C. Cir.), 104

“Number-of-victims” enhancement when persons
reimbursed for economic loss

—Bank reimbursement, amended opinion issued (9th
Cir.), 40

—Third party reimbursement may bar status as
“victim” (3d Cir.), 142

Public hearings to be held by Sentencing Comm'n, 78
Reduction of sentence, government may condition

submission of motion on defendant's agreement to
withdraw appeal (7th Cir.), 218

Safety and soundness of financial institution
jeopardized, credit union worker may receive
enhanced sentence for embezzlement despite
indemnification by third party (8th Cir.), 105

Tax offenses
—Evasion is continuing offense for purposes of

sentencing guidelines (8th Cir.), 146
—Lawful deductions not claimed on fraudulent return

not included in calculating loss under federal
guidelines (11th Cir.), 257
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SENTENCING —Contd.
Tax offenses —Contd.
—Probationary sentence for tax evader, downward

deviation from guidelines is reasonable (3d Cir., en
banc), 327

Unreasonableness of sentence within guidelines range,
embezzlement case remanded for resentencing (9th
Cir.), 254

SHIPS AND SHIPPING
Bid rigging, CEO of marine fender and buoy maker

charged with colluding to allocate customers (E.D.
Va.), 382

Pollution. See OIL AND GAS
Price fixing
—Freight shipping services for goods between U.S.

and Puerto Rico, executive sentenced (M.D. Fla.), 98
—Marine hoses, subsidiaries of Swedish firm plead

guilty (E.D. Va.), (S.D. Fla.), 315

SPAM
College students targeted in misleading spam scheme,

defendants charged (W.D. Mo.), 314
Virginia anti-spam law invalid (U.S., rev den), 261

SPECIAL REPORTS
Electronic filing in federal court systems, 81
Fraud Enforcement and Recovery Act, impact of new

law, 395
Juror access to new information technologies, effect of

extrajudicial data, 264
Justice Dep't, top priorities for Obama administration,

114
Lobbying
—De-registration under Lobbying Disclosure Act, 433
—Stimulus efforts, White House policy easing ban on

discussion of, 432

STATE AND LOCAL GOVERNMENT See
specific states

STATUTES OF LIMITATIONS
Money laundering, failure to report income on tax

returns extends limitations period for conspiracy (1st
Cir.), 217

SUPREME COURT, U.S.
Aggravated identity theft, defendant must know false

documents belonged to actual person (rvs), 326
Bonuses for executives, larceny convictions of Tyco

officers upheld (rev den), 424
Bribery, Jefferson (D-La), Speech or Debate Clause

protection (rev sought), 150; (rev den), 363
E-mail, unsolicited commercial messages, Va. anti-

spam law invalid (rev den), 261
Federal procedural rules, amendments on time periods

and warrants for electronically stored data approved,
295

Honest services fraud
—Hiring patronage scheme by city workers (rev den),

147; Scalia, dissenting, says scope of federal statute
needs clarification, 147

—Media mogul Black, conviction based on conduct
not intended to harm private party to whom services
owed (rev grant), 349

Insider trading, Qwest CEO Nacchio's conviction
upheld (rev sought), 221; request to be free on bond
denied (rev den), 291

RICO, no requirement to prove structure of
“association-in-fact enterprise” beyond that needed
to carry out pattern of illegal activity (aff), 418

Securities fraud, Enron broadband unit executive may
be retried after hung jury in first trial (oral arg),
225; double jeopardy challenge upheld (rvs), 407

SWEDEN
Price fixing, marine hoses, subsidiaries of Swedish

firm plead guilty (E.D. Va.), (S.D. Fla.), 315

T

TARP See TROUBLED ASSET RELIEF
PROGRAM (TARP)

TAX EVASION
Bank deposits transferred to spouse's accounts to

escape IRS levies not enough to show willful
evasion (5th Cir.), 183

Employment taxes
—Employee management and leasing company

operator sentenced (M.D. Fla.), 388
—Willful failure to pay, conviction does not require

proof of defendant's ability to pay (9th Cir.,
amended ruling), 330

Home Depot worker pleads guilty to kickback scheme
with vendors (N.D. Ga.), 65

Motor fuel excise taxes, fugitive returns to U.S. and
pleads guilty (D.N.J.), 175

Offshore tax evasion. See INTERNATIONAL
DEVELOPMENTS

Operation National Tax Defier, DOJ 2010 budget
proposal seeks funds for, 367

Securities fraud, former Or. congressman indicted for
falsifying tax return (C.D. Cal.), 130

Sentencing
—Abuse of trust enhancement
— —Sentence enhancement inapplicable to evasion

(6th Cir.), 419
— —Uncharged embezzlement, enhancement may be

applied for defendant's conduct in (2d Cir.), 184
—Ex Post Facto Clause, defendant may be sentenced

under guidelines in effect at time of sentencing (8th
Cir.), 146

—Probationary sentence, downward deviation from
guidelines is reasonable (3d Cir., en banc), 327

Stock compensation paid to GlobeTel officers not
reported, chief financial officer pleads guilty (S.D.
Fla.), 96; sentencing, 359

Tax shelters
—BDO Seidman vice chairman pleads guilty to

attempted evasion (S.D.N.Y.), 209; motion to quash
IRS summonses issued to firm accountant denied
(E.D. Mich.), 280; another vice chairman pleads
guilty (S.D.N.Y.), 383; former CEO and 6 others
indicted (S.D.N.Y.), 409

—Ernst & Young, financial services provider pleads
guilty to conspiracy (S.D.N.Y.), 64; current and
former firm partners convicted, 353

—Investment management services firm, CEO and
lawyers indicted (W.D. Wash.), 411

—KPMG executives' convictions for evasion assessed
by tax practitioners, 20; 3 defendants sentenced
(S.D.N.Y.), 249

—Sham trusts, attorney sentenced (N.D. Ill.), 215
Viatical firm executive sentenced (S.D. Fla.), 14

TAX FRAUD
Accountant sentenced (S.D. Ohio), 36
Evidence need not be suppressed for IRS examiners'

violation of agency rule banning parallel
investigations (6th Cir.), 141

Identity theft
—Credit cards obtained from taxpayer data, state tax

department employee charged (N.Y. Sup. Ct.), 313
—Nursing home patients' identities used in false

returns, defendants sentenced (W.D. Mo.), 69
—Refunds and stimulus checks received using stolen

data to file false returns, defendant sentenced
(S.D.N.Y.), 388

IRS contract worker charged with filing false claims
and illegal computer access (S.D. Ind.), 244

Internet Web site used to sell tax credits and
deductions, promoters indicted (D. Nev.), 93

Lawful deductions not claimed on false return not
included in calculating loss under federal sentencing
guidelines (11th Cir.), 257

Money laundering, limitations period for conspiracy
extended by failure to report income on tax returns
(1st Cir.), 217

Payroll services firm indicted for stealing tax money
owed by clients (N.Y. Sup. Ct.), 313

Return preparation
—Parishioners' returns falsified, defendant indicted

(S.D. Fla.), 29
—Sentence imposed on operator of schemes (C.D.

Cal.), 67
Sham trusts promoted, defendants indicted for scheme

claiming buyers may avoid taxes (M.D. Fla.), 350

TAXATION
Enforcement
—Erroneously issued refunds, Treasury Inspector

General says IRS needs new controls, 292
—Worst scams of 2009, IRS list issued, 293
Evasion. See TAX EVASION
Fraud. See TAX FRAUD
Oil tax policy, bribery of state legislators
—Cowdery (R) pleads guilty (D. Alaska), 10;

sentencing, 210
—Former lawmakers released from prison, cases

remanded for review given possible Brady
violations (9th Cir.), 422

—Masek (R) pleads guilty (D. Alaska), 210
Real estate, qualified intermediary company CEO

pleads guilty to misappropriation of client funds
(E.D. Va.), 32; owner convicted of fraud scheme,
207

Restitution, ordering lump-sum payment from
criminal's IRA not barred by federal tax code (7th
Cir.), 420

Tax lien auctions, 2 businessmen indicted for bid
rigging (D. Md.), 411

Work product doctrine shields Textron tax accrual
papers from IRS (1st Cir.), 71; ruling vacated, en
banc hearing set, 261

TELECOMMUNICATIONS
E-mail. See E-MAIL
Internet. See INTERNET
Media coverage of federal court proceedings, bill to

allow. See LEGISLATION, FEDERAL, S 657
Telemarketing fraud
—Brazilian national convicted of laundering proceeds

(S.D. Fla.), 175
—Sweepstakes scam, owner and employees of call

center sentenced (W.D.N.C.), 389
Telephones
—Jamming of Democratic Party phones on Election

Day 2002, GOP official who lacked specific
purpose to cause distress acquitted (1st Cir.), 38;
new indictment dismissed (D. Me.), 133;
government drops prosecution (1st Cir.), 383

—Wiretap usage in corporate fraud probes, Analysis
and Perspective, 266

Wire fraud. See WIRE FRAUD

TENNESSEE
Immigration, using false identification to obtain

employment criminalized, 367

TESTIMONY See WITNESSES AND
TESTIMONY

TEXAS
Immigration, sanctions on employers that hire illegal

aliens, lawmakers may enact legislation, attorney
general says, 189

THEFT See also IDENTITY THEFT
Departing employees' theft of company data, report

issued, 153
401(k) plan administrator sentenced for stealing

employees' contributions (D. Neb.), 180
Medicare billing fraud using stolen patient data,

equipment firm owner sentenced (S.D. Fla.), 68
Native American casino, stuffing raffle box with fake

entries is theft from (7th Cir.), 329
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TRANSPORTATION
Air freight companies plead guilty to price fixing

(D.D.C.), 65; 3 more airlines plead guilty, 283;
Dutch airline executive pleads guilty, 317; Asiana
Airlines sentenced after guilty plea, 359

Motor vehicles. See MOTOR VEHICLES
Ships. See SHIPS AND SHIPPING

TROUBLED ASSET RELIEF PROGRAM
(TARP)

Executive compensation
—AIG releases list of bonus recipients to N.Y.

attorney general, 222
—Bank of America urged to release names of bonus

recipients, 186
—Merrill Lynch bonus payments, special inspector

general working closely with N.Y. investigators,
154; House Oversight Comm. to probe timing of
bonuses, 222

Federal assistance to banks, bill to pursue fraud
offenses. See LEGISLATION, FEDERAL, S 386

Investigations of fraud, special inspector general
gearing up, 190

Oversight activities, special inspector general reports
on, 110

U

UNIONS
Bribery of union officials
—Business manager sentenced (D.N.J.), 99
—Electrical contractor charged (S.D.N.Y.), 243
Election rigging scheme, Teamsters officials convicted

(N.D. Ill.), 319
Embezzlement of union funds
—Bookkeeper of local union convicted (C.D. Cal.),

247
—Business manager of local unit sentenced (D.N.J.),

99
—Laborers local union secretary sentenced (N.D.

Ohio), 100
—Pension fund manager pleads guilty to stealing from

union's benefits plans (E.D. Mo.), 358
—Secretary-treasurer of correction officer union

pleads guilty (S.D. Ill.), 320

UNITED KINGDOM (UK)
Bernard Madoff Ponzi scheme, Serious Fraud Office

opens investigation, 43
Insider trading, British Financial Services Authority

secures first criminal convictions, 263

UNITED STATES
Armed services. See ARMED SERVICES
Corruption. See PUBLIC CORRUPTION
Courts
—Electronic filing systems are operational in nearly

all federal courts, Special Report, 81
—Workload increased in FY2008, Year-End Report

on Federal Judiciary issued, 44
Employees. See GOVERNMENT EMPLOYEES
Public contracts. See GOVERNMENT CONTRACTS

V

VETERANS See ARMED SERVICES

VIRGINIA
E-mail, unsolicited commercial messages, anti-spam

law invalid (U.S., rev den), 261

VOTING See POLITICAL ACTIVITIES
Campaign finance. See CAMPAIGN FINANCE

W

WAGES
Boston “Big Dig” highway project, subcontractor

pleads guilty to lying about work performed and
wage rates paid (D. Mass.), 319; contracting firm

pleads guilty to false statements about work quality
and overbilling for apprentice work, 356

Prevailing wages, attorney pleads guilty to aiding
evasion by federal contractors (E.D.N.Y.), 246

Worker fraud used to obtain wages, direct deposit is
“use” of wires for wire fraud conviction (7th Cir.),
39

WATER POLLUTION See ENVIRONMENT

WIRE FRAUD
Attorneys
—Fake promissory notes, lawyer pleads not guilty to

sale of (S.D.N.Y.), 206; guilty plea, 352
—Stock-registration violations and price

manipulation, lawyer indicted (E.D. Va.), 203
Direct deposits of salaries that workers obtained by

fraud is “use” of wires, convictions upheld (7th
Cir.), 39

Electronics retailer executive indicted for secret
scheme with vendors (N.D. Cal.), 29

Food mislabeling, businessman's convictions for
misbranding salad dressing reversed (7th Cir.), 256

Job bias plaintiffs charged with hiring man to sexually
assault them in order to obtain larger settlement of
civil suit (W.D. Mo.), 92

Ponzi schemes
—Above-average returns promised, investment

adviser convicted (S.D.N.Y.), 281
—Deceiving investors to induce business, investment

adviser charged (E.D.N.Y.), 241

WITNESSES AND TESTIMONY
Attorney-client privilege. See ATTORNEY-CLIENT

PRIVILEGE
Expert testimony. See EXPERT WITNESSES
Unavailable grand jury witness, prior testimony

admissible under hearsay exception (9th Cir.), 166

WORKER SAFETY See OCCUPATIONAL
SAFETY AND HEALTH
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