Finding List by Question by State”

I. Whatare the elements of a claim for tortious interfer-
ence in the context of recruiting or hiring an employee
with a restrictive covenant (e.g., noncompete, nonso-
licitation, or nondisclosure)?

AL oo 189 — LA, 649 — OK.oooooooon, 1119 —
N 915 — ME ..., 665 — OR ... 139 —
AZ oo, 231  — MDu....... 683 139 pa_ 159 177
AR oo R 7 MAu... 711 —

CA oo, 997 11 Moo, 751 — 1211{ """""""" léfﬁ’ -
CO .. 333 — MN.ooo., 787 DNl
CTorr. 353 —  MS.inn, 823 — SC 1275 —
DE.oooa. 387 — MO 845 — SDa 1297 —
DCoree... 409 23 MT., 875 — TN, R 191
| D R 25 NEoo... 893 — TXe, 1345 2923
GA.ee R 63 NV...... 915 — UT.......... 1373 —
Hlooooooooo., 495 — NH.ovooooon, 935 — o
100 TR 511 — NJoooroo, 955 — zg """""""" 153? 031
18 DR 531 — NM.oo.., 987 A

IN o R 97 NY.o 1007 — WA 1441235
IA oo, 585 — NCouooooonn.. 1037 — WV.a...... 1461 —
KS oo, 607 — ND .o, 1065 — Wl 1487 —
KY oo, 631 — OH.ooo..... 1085 — WY, 1511 —

* Editor’s Note: 'This list is alphabetized by the full state or territory name, not by the
two-letter form. Thus, the first entry on the listis AL (Alabama)—rather than AK (Alaska).
For a key to state and territory abbreviations, see the list of state and territory abbreviations
on page xix.

An R in the Main Edition page number column indicates that the answer as it appears
in the Main Edition has been completely replaced by the answer as it appears in this
supplement.
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Former employer’s claim against new employer for

tortious interference with the restrictive covenant

LA oo, 649
ME ..o 665
MD.....ccoo. 683
MA ..o 711
MI ..o 751
MN...ccooooo... 787
Y CT—— 823
MO.............. 845
MT..cocooo.. 875
NE oo 893
NV oo 915
NH..oooooooo... 935
I\ 955
NM..ooooon.. 987
NY.oooooo. 1007
NChoooooo. 1037
ND .oooo. 1065
OH..ooooco..... 1085

OK. ... 1120
OR ... 1139
PA..... 1161
PR ... 1223
RI. 1241
SCoiiii 1275
SD i 1297
TN R
TXo 1345
UT............. 1373
VT 1395
VA 1411
WA 1441
WV...... 1461
WL 1487
WY. ... 1511

B. Former employer’s claim against new employer for
tortious interference with the former employer’s busi-
ness contracts or expectancies.

Xxil
A.

itself.
AL .ol 189
AK. ... 215
AZ e, 232
ARl 273
CA.coeeeeeel 297
CO .o 333
CT.eee, 353
DE............... 387
DC.............. 409
FL................ R
GA....ooe. R
HI............... 495
ID... 511
IL................ 531
IN............. R
IA ... 585
KS........... 607
KY.............. 631
AL .ol 190
AK.ool 215
AZ oo 233
AR ool 275
CA. .o, R
CO el 333
CT.oee, 355
DE............... 388
DC............. 410
FL................ R
GA..covee. R
HI............... 495
ID................ 512
) 5 DR 531
IN.............. R
TIA ... 586
KS.......... 608
KY.............. 632

LA oo 650
ME ...cccoooo... 667
MD.............. 684
MA ..coom.... 718
M ..o 753
MN..oooo.. 790
MS..cooo. 824
MO......cco.. 846
MT .o 875
NE..coom.. 894
NV oo 916
NH..oooos.. 935
I\ O 958
Y 987
NY.ooooo. 1008
NCooocoooo. 1039
ND oocoo. 1065
OH......cc... 1086

OK..ooovvnn 1121
OR ..o 1139
PA... 1167
PR ... 1223
RI............ 1244
SC e 1277
SD e 1298
TN R
TX s 1347
UT...oooois 1373
VT 1395
VA 1414
WA 1442
WV 1461
WI. 1488
WY .. 1511
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II. Tortious interference in the context of the restrictive
covenant itself.

AL oo, 193 1 LA, 650 135 OK .oooooooo.... 1121 173
AR, 216 3 ME ... 668 137 OR ... . 1140 175
Ao, 236 5 MD.ooo..... 686 140 pa ... 1174 180
AR.ooooo, 276 9 MA.. 720 141 ppTTTTT 1924 183
CAoooee. 299 — Ml ..., 758 143 Lo 1946 185
670 I 334 13 MN.oooooo.... 791 145 Dl
CToe, 357 15 MSun... 825 147 SCa 1278 187
DE.oooe. 390 21 MO........... 847 149 SD. 1299 189
DCo. 412 — MTa.. 876 151 TNu.wovonnne. R 197
Floooooio., R 30 NE.o.. 896 153 TXeoooo... 1351 225
GA.ee R 67 NV....... 916 155 UT......... 1375 9297
15 1 SR 496 91 NH.oooooooo.o 936 157

Do, 5120 93 NJeoooooonne. 964 159 zg """""""" 11191? ggg
)0 T 532 95 NM..oooo... 989 161 VXt

IN oo, R 103 NY.oi. 1011 163 WA 1443 235
IA oo, 587 129 NCo.ooooono.. 1040 165 WV 1462 237
KS oo, 609 131 ND .o 1067 169 Wl 1489 241
KY oo, 632 133 OH.............. 1088 171 WY.ooooooo. 1512 243

A. Will a claim lie against the new employer where the
restrictive covenant involves an employee who had
an at-will employment relationship with the former

employer?

AL oo, 193 — LA, 650 — OK.oooooo, 121 —
AR oo, 216 — ME ... 668 —  OR oo 1140 —
QIZ{ ............... 232 . ME .............. ggg — A 4
AT s LT g PR 1220
CO . 334 — MNaoo, 791 — Nl
CTomr. 357  — MSen, 825 — SC 1278 —
DE oo, 390 21 MO........... 847 — SD. 1299 —
DCoo.. 412 — MTo.., 876 — TN, R 197
| D R 30 NE.... 896 — TXeo, 1351 —
GA..coee R 67 NV...... 916 — UT.. 1375 —
150 496 — NH.ooooooo, 986 — vy 1396
180 T 5120 — NJeoroonn, 964 — 417 —
18 DR 532 — NM.ooo... 989 o "

IN oo R 1035 NY.o. 1011 — WA 3 =
| TN 587 — NCoooooooooo... 1040 — WV 1462 —
KS oo, 609 — ND.ooooooo 1067 — Wl 1489 —
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B. Willthe claim against the new employer be any differ-
ent if the employee was employed for a definite term
by the former employer?

AL oo, 193 — LA 650 — OK.oooooooo. 121 —
AK ..o 216 — ME..... 668 — OR....oi..... 1140 —
AZ oo, 238 —  MD..ooen. 687 — pA.._ 77—
AR oo, 277 — MA.... 721 —

CA v, 303 — Ml 760 — 113 """""""" BE -
CO v, 334 — MN.oo, 792 L
CTo. 360 — MSe, 825 — SCa, 1278 187
DE .o, 391 21 MO..... 848 — SD. 1299 —
DCovo. 412 — MTa.. 876 — TN R 200
Floeroooonn. R 32 NE.o... 897 — TXeon, 1351 —
GA..oovve R 68 NV........ 917  — UT. . 1576 —
Hl.oooooooo. 496 — NH.ooooooo... 937  — vyr._ 1396
Do, 513 — N, 964 418 —
| DR 533 — NM.ooon, 990 e

IN o R 105 NY.o. 1012 — WA 1443 —
| N 587 — NCouoooroo., 1041 — WV 1462 —
KS oo, 610 — ND .o, 1067 — Wl 1489 —
KY oo, 633 — OH..ooooo..... 1089 — WY 1512 —

C. What defenses to this type of tortious interference
claim generally are available?

AL oo, 194 1 LA, 650 135 OK .oooooo.o.... 1122 173
AR, 216 3 MFE ... 668 137 OR ... . 1141 175
AZ, oo, 238 5 MDooe.. 687 141 pa I
AR ............... 278 - MA .............. 722 14‘1 PR .............. 1225 183
CAooor. 303 — Ml 761 143 o 1917 185
670 N 334 13 MN.ooooo., 792 145 Nl
CTor, 360 — MSeo, 826 147 SC. 1279~ —
DE.oooa. 391 21 MO.............. 849 149 SD. 1299 189
DCoen. 412 — MTa... 876 151 TN, R 200
Flvooooooo., R 32 NE..... 897 153 TXeo, 1352 225
GA.oveee R 68 NV........ 917 155 UT............. 18376 297
15 1 SR 496 91 NH.oooooooo.o 937 157

100 513 93 NJeoooooe. 965 159 zg """""""" ﬁ?g 2?
) 0 T 533 95 NM.oo...... 990 161  ViXreeeee

IN o, R 106 NY.o 1013 163 WA 1443 235
IA oo, 589 129 NCo.oooeo.... 1041 — WV 1463 237
KS oo, 610 131 ND ..., 1068 169 WI....cceeeee. 1490 241

KY.......... 633 133 OH......... 1090 171 WY......... 1512 243
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1. Invalidity or unenforceability of the restrictive

covenant.

AL oo 194 — LA, — — OKon, 1122 —
AK............... 216 — ME.......... 668 — OR ..o 1141 —
A, 238 — MD.............. 687 — PA.... 1178 —
AR.ooo, — — MAa, 729 —

CAoooe. 303 — M., 761 — 11;11{ """""""" léi? B
CO oo, 334 — MN.ono., 792 — DNl

CT oo, — MS.oon, 826 — SC 1279 —
DE oo, 391 — MO, 849 — SD. 1299  —
DCore... 412 MT o, 876 — TN, —
Floooooor., R 32 NE.. 897 — TXewon, 1352 —
GA.oooe.. R 68 NV, 917 — UT.. .. . 1376 —
)5 0 SR 496 NH.ooooooo.., 937 — o
D, 513 — NJeoooo. 965 — xz """""""" ﬁ?g o
18 SRR 533 NM..ooooo.... 990 — YA

IN o o NYe 1015 — WAa 1443 —
IA oo, 589 — NCouoorooooo... 1041 — WV 1463 —
KS oo, 610 — ND ..., 1068 — Wi, 1490 —
KY oo, 633 — OH.oo..... 1090 171 WYaooooo... 1512 —

2. Breach of contract by the former employer.

AL oo 195 — LA, — — OKo, 1122 —
N 217 — MFE., 668 — OR ... 41—
AZ oo 239 — MDuo.. 689 — pa._.._ 199
AR oo —  — MA.., 794 —

CA oo, 305 — M., 762 — 1?1{ """""""" gig B
CO . 335 — MN.on, 795 DNl
CTor. — — MSen, 826 — SC 1279 —
DE.oooe. 391 — MO, 851 — SD. 1299  —
DCorree... 413 — MTa, 877 — TN, -
Flooooooo., R 33 NE.... 898  — TXe, 1352 —
GA.ee R 69 NV...... 917 — UT.. . 1376 —
Hloooooooo... 496 — NH.ovooooon, 937 — o
190 T 513 — N 966 ¥§ """""""" ﬁg; —
18 DR 537 — NMuvon. 990 YA

IN oo o NYe 1015 — WA 1444 —
| N 539 — NC.ooo.. 1042 — WV 1464 —
KS oo, 612 — ND .o, 1068 — Wl 1491 —
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3. Unclean hands, estoppel, or other equitable

(@) [ 1122
OR ..o 1141
PA......o 1179
PR ... 1226
RI.... 1248
SCoii 1279
SD o 1299
TN —
TX s 1352
UT..cooiis 1376
VT 1397
VA 1422
WA 1444
WV...... 1464
WL 1492
WY. ... 1513

4. What are the parameters of the affirmative de-
fense of justification or the competitor’s privilege?

defenses.
AL .o, 195 — LA............. —
AK. ... 217 — ME..... 669
AZ e, 239 — MD.............. 689
ARl — — MA............ 725
CA. .o, 305 — MI........... 763
CO ..o 335 — MN............. 795
CT.ee, 365 — MS... 826
DE............... 392 — MO.............. 852
DC.............. 413 — MT....e. 877
FL................ R 34 NE....... 898
GA.....oov. R 69 NV.... 918
HI............... 497 — NH.............. 937
1D 5313 — NJreree 967
IL................ 538 — NM.....ooo..... 990
IN.............. —  — NY......... 1015
TIA ... 50 — NC............... 1042
KS........... 612 — ND....ooooe. 1068
KY.l 634 — OH.............. 1093
AL .ol 196 — LA .............. —
AKol 217 — ME.... 669
AZ oo 239  — MD............. 689
ARl 278 — MA........... 725
CA. .o, 307 — MI............... 764
CO el 336 — MN.............. 796
CT.covvee —  — MS........... 826
DE.............. 392 — MO....... 852
DC............. 413 — MT............ 877
FL................ R 34 NE........ 898
GA..covee. R 72 NV.......... 918
HI............... 497 — NH............. 938
ID................ 5314 — NJ.eeinn 967
I, 539 — NM.............. 990
IN............... R 106 NY........... 1016
TIA ... 50 — NC............... 1042
KS......... 613 — ND...ooooeee. 1068
KY............... 634 — OH.............. 1094

OK..oooevrn 1122
OR ....oee 1142
PA.. 1180
PR ... 1226
RI........... 1248
SC e 1279
SD v 1300
TN R
TX s 1352
UT...ooois 1376
VT 1397
VA 1422
WA 1444
WV 1464
WI. 1492
WY .. 1513
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5. Preemption.

AL oo — 1 LA, — 135 OK.eo...... — 173
AR oo — 3 ME .., — 137 OR.... 175
AZ oo 243 5 MDuwooo. — 4 pa I
AR oo 278  — MAo... — 141
CA oo, 308 — M., 765 143 II;II{ """""""" B }gﬁ
CO .. 336 13 MN.ooooo... — 145 Dl
CTo. 365 — MS.on, — 147 SCn, -
DE .o, 392 21 MO............. — 149 SD .. — 189
DCorro... — — MTan.. — 151 TN, — 202
| D —  — NF.... — 153 TXewon., — 9925
GA.iie R 73 NV........ — 155 uUT....... — 997
Hlooooooo.., — 91 NH.o...... 939 157 o
100 TR 93 N, — 159 ://[;F """""""" 1499 2?
13 DR — 95 NMao...... 15 B
IN oo, — 108 NY.oo, 1018 163 WA — 23
| N — 129 NC.oooonn — — Wv..... -
KS oo, — 131 ND ..., — 169 Wl — 241
KY oo, — 133 OH.o....... 1096 172 WY.oooooo.. — 243
6. Absence of damage.
AL oo —  — LA, — — OKn., —
N —  — ME .., —  — OR .. B
AZ oo 244 —  MDuoenn. 690 — pa._..__ L
AR oo — — MA.., —
CA oo, — — M, - — 1};11{ """""""" -
CO . —  — MNa, 798 DNl
CTor, — — MSe, —  — SC -
DE.oooa. —  — MO....... —  — SDu - —
DCre... — — MTan.. — — TNu. -
Floooooo., —  — NFE.... — — TXe, -
GA.e — — NV........ — — UT. . 1378 —
151 —  — NHa.... — — vr. o
100 TR N — — VA -
18 DR —  — NM.o... e M
IN o, o NYe o WAL -
| N —  — NCooern. — — Wv...... -
KS oo, —  — ND..... —  — Wl -
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7. Gist of the action doctrine.

8. Failure to establish breach of covenant.

9. Failure to prove causation.

D. Whatreliefis available to the former employer?

AL oo, 197 — LA, 650 — OK.oooooo... 1123
AK..oos 217 — ME..... 669 — OR .o, 1149
AZ e, 245 — MD.............. 690 140 pA... 1183
N S 279 — MA., 726 141

CAoooer, 308 — Ml 765 — EI{ """""""" gig
CO oo, 336 — MN.oono., 798 Dl
CTor. 366 15 MS.oon. 827 — SC 1280
DE .o, 393 —  MO............. 853 149 SD. 1300
DCoe... 414 — MTa... 877 — TNunn, R
Floooooon., R 36 NE., 898 — TXeo, 1354
GA.oiee R 74 NV...... 918 — UT.i . 1378
15 1 SR 497  — NH.ooo.. 939 —

D, 514 — N, 968 — xg """""""" lligg
|8 DR 539 — NM.oo..... 99] YD

IN oo, R 108 NY.oo. 1018 — WA 1445
TA oo, 590 — NCouoorooo... 1044 165 WV 1465
KS oo, 613 — ND .o, 1069 — Wl 1493



FINDING LiST BY QUESTION BY STATE  xxix

1. What damages are available, and how are they

measured?

AL oo, 197 — LA, — — OKeo., 123 —
AR, 217 — MFE, 669 — OR ... 1149 —
AZ oo, 245 —  MDuoo 690 — pa._..__ 1183
AR.ooooo, —  MAa, 726 141

CAoor.. 308 — Ml 766 — 1};11{ """""""" gig o
CO oo, 336 — MN.ooono., 798 Dl
CToor, R 15 MSeooo... 827 — SC 1280 187
DE.oooa. 393 — MO.......... 853 149 SD . 1300 —
DCoen. 414 — MTa., 877 — TN, R 203
Flvooooooo., R 37 NE.... 898 — TXeo, 1354 —
GA.ove R 74 NV....... 918 — UT......... 1378 —
15 1 SR 497 NH.ooooooo... 939 — o
100 54— NJeoooo. 968 — ://g """""""" ﬁgg B
)0 DT 539 — NM.ooono., 99] VP

IN oo o NYe 1018 — WA 1445 —
| N 590 — NCoooorooon.. 1044 165 WV 1465 238
KS oo, 614 — ND .o, 1069 — Wl 1493 —
KY oo, 635 — OH.oooooo.... 1098 — WY.oo., 1514 —

2.  What type of injunctive relief is available?

AL oo, 197 — LA, — — OK.or., 123 —
AK ... 217 — ME..... 669 — OR............. 1142 —
AZ oo, 246  — MDowoon.. 693 — pa.___ 1189
AR.ooovo. —  — MA.., 726 —

CAooor. 310 — Ml 767 — 1211{ """""""" gi; B
CO oo, 337 — MN.o, 800 e
CTor, R 18 MSe., 808 — SC 1281 —
DE oo, 393 — MO 854 — SD. 1300 —
DCoe... 415 — MTo... 878 — TN, -
Flooooooo., R 38 NE.o. 898 — TXeo, 1355 —
GA. e R 74 NV....... 919 — UT......... 1379 —
Hloooooon.. 497  — NH.ooooo., 940 — o
Do, 55— NJeooor. 969 — XJ{ """""""" ﬁgi B
)0 R 541 — NM.ooo, 99] VLo

IN oo, o NYe 1018 — WA 1446 —
IA oo, 591  — NCooorooo.... 1045 — WV 1467 —
KS oo, 615 — ND .o, 1069 — Wl 1494 —
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3. Are there circumstances where attorney’s fees
may be recoverable?

AL oo 199 — LA, — — OKo, 11238 —
AR oo 217 — MFE.., 669 — OR ... 1143  —
AZ oo, 246  — MDuooonn.. 693 140 pa_ 92—
AR oo —  MAa, 727 —

CA oo, 311 — M., 768 — EI{ """""""" ggi B
CO .. 337 — MN.oo, 803 Nl
CToor, R 19 MS.ooo... 808 — SC 1281 —
DE.oooa. 394 — MO......... 855 — SD. 1300 —
DCoreo... 415 — MTan, 878 — TN, -
Flooooooo., R 41 NE.oo, 899 — TXe, 1355 —
GA.ove R 75 NV....... 920 — UT... 1379 —
Hlooooooooo.. 497 NH.ooooooo.... 940 — o
100 TR 56— N, 969 — zg """""""" ﬁgi -
18 DR 542 — NM.ooo..., 992 N

IN oo e NYe 1018 — WA 1446 —
| N 592  — NCuvoooonn 1046 — WV 1471 —
KS oo, 615 — ND .o, 1070 — W, 1495 —
KY oo, 636 — OH.oooooo.... 1102 — WYooonn, 1514 —

E. What similar claims does the state recognize (e.g.,
unfair competition, conspiracy, etc.)?

AL oo 199 — LA, — — OKoo, 1128 —
AKol 218 — ME.............. 670 — OR......... 1143 —
AZ oo, 249 — MD.............. 693 — PpA.... 1192 180
AR oo 280 — MA., 728 — o
CA oo, 311 — Moo, 768 — 11;11{ """""""" ggi B
CO oo, 338 — MNao, 803 — Nl

CT o, 369 MS.oo, 8og — SC 1281 —
1) 395 — MO.......... 855 — SD. 1301 —
DCoreo... 415 — MTo.., 878 — TN, R 204
Floooooo., R 42 NE.. 899 — TXeo 1356 —
GA.oveee R 75 NV...... 920 — UT. 1379 —
Hloooooooooo... 497 N0 & 940 — vy 1398
100 TR 517 — N, 969 — gy T 1494 939
18 DR 543  — NM.ooooo.. 992 —

IN o R 110 NY.o 1019 — WA 1446 —
IA oo, 592 — NC.ooeoeee. 1046 165 WV. 1471 239
KS oo, 615 — ND .o, 1070 — W, 1495 —



III

FINDING LiST BY QUESTION BY STATE  xxxi

. Issues common to tortious interference claims in the
employment context generally.

............... 199 1 LA, 650 135 OK.ooooooooo. 1124173
............... 218 3 ME.. 670 137 OR ... 1144 175
............... 254 5 MD........ 694 — PpA___.. 1198 180
............... 983 — MA. 730 142 pp T 000 163
............... 812 — Ml 771 148 1955 185
.............. 338 13 MN............ 806 145

............... 371 — MSu. 829 147 SO 1283 —
............... 395 22 MO...ce..... 856 149 SD .. 1302189
............... 416 — MT.. 879 151 TNuoooee. R 206
............... R 43 NE.o. 900 153 TXeoo 1356 296
............... R 76 NV........... 920 155 UT........... 1380 297
............... 498 91 NH.w 941 157y 399 999
............... 517 93 NJoowoon 972 159 (0 498 —
............... 544 95 NM............. 993 161

............... R 112 NY.oon 1020 163 WA 1447236
............... 594 129 NCu..ooo. 1049 — WV 1471 —
............... 616 131 ND ..o, 1070 169 Wl 1497 241
............... 637 133 OH..oocoooo.... 1104 172 WY.oooooooo. 1515 243

A. What, if any, hiring measures should be adopted by
a new employer for screening new employees with
restrictive covenants?

............... 199 — LA, 650 — OKo.oooooo 1124 —
............... 218 — ME........ 670 — OR....... 1144 —
............... 254  — MD.............. 694 — PA......... 1198 —
............... 9283 — MAo 730 — pr T o0g
............... 3120 — Ml 771 — o 1055
.............. 338 — MN..ooo..... 806 —

............... 371 MS.ooe. 829 — SC. 1283 —
............... 395 — MO..e.. 856 — SDo 1802 —
............... 416 — MT.. 879 — TNueeeeee. R 206
............... R 43 NE.. 900 — TXeoooo 1356 —
............... R 76 NV . 9200 —  UT..............1380 —
............... 498 NH.ooooe 941 — v 1399
............... 517 NJoo 972 — 1498 —
............... 544 NM..oooo..... 993  —

............... R 12 NYon 1020 — WAL 1447 —
............... 594 — NCuoeo. 1049 — WVl 1471 —
............... 616 — ND .o 1070 — Wl 1497 —
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1. Is a potential employer better off not asking
whether a prospective employee has a restrictive

covenant?

AL oo, 200 — LA ... o) 1124 —
AR, 218 — MFE ... 670 — OR .o 144 —
AZ oo, 254 —  MDu.en.... 694 — pa.___ 1198
AR oo, —  — MA.., —  — PR o
CA oo, 312 — Ml 72— T 1955 —
CO v, 338 — MN.ooono. 806 Nl

CTor, — — MSe, 829 — SC., 1283 —
DE.ooon. —  — MO...... 856 — SD. 1302 —
DCoen. 416 — MT.... 879 — TN, R 206
| ) R R 43 NE... 900  —  TXeooo, 1356 —
GA.ee — — NV....... 920 — UT......... 1380 —
15 1 SR 498 — NH.oooooon, 941  — o
D, 517 — NJooooon. 972  — xg """""""" ﬁgg o
)0 DT 544  — NMaooeoooo.. 993 YA

IN o o NYe 1020 — WA 1447 —
| N 594 — NCouoooooonn.. 1049 — WV 1471 —
KS.oooioen. 616 — ND .o, 1070 — WI.......... 1498 —
KY oo, 637 — OH.ooooo.... 1104 — WYaoon, 1515 —

2. Ifanew employer hires a new employee without
knowledge of a restrictive covenant, is the new
employer at risk if it continues to employ the
new employee after learning of the restrictive

covenant?

AL oo, 200 — LA ... —  — OK.oo., 1124 —
AK.............. 218 — ME...... 670  — OR...cccvviii, 1144 —
AZ e, 254  — MD....ooc....... 694 — PA 1198 o
AR.ooovo, —  — MA.., — — PR -
CAooor. 313 — Ml 72— g 1955
CO v, 338 — MN.oo, 807 Dl

CTo. o MSe, 829 — SC.. 1283 —
DE oo, —  — MO........... 856 — SD. 1302 —
DCoe... 416 — MTa... 879 — TN, R 207
Floooooo.., R 43 NE.., 900  — TXeon, 1357 —
GA..ooeee — — NV......... 921 — UT... 1380 —
15 1 SR 498 — NH.oooooooon, 941  — o
Do, 517 — NJoooooonn, 973 — zg """""""" ﬁgg B
)8 T 544  — NMooooo, 993 Mk

IN o o NYe 1020 — WA 1447 —
IA oo, 594 — NCovoooonn 1049 — WV 1471 —
KS oo, 616 — ND .o, 1071 — Wl 1498 —
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3. Does consultation with outside counsel provide a
defense to a claim of tortious interference?

AL oo, 200 — LA .., — — OKeo., 125 —
AR, 218 — ME ..., 670 — OR ... 1144 —
AZ oo, 255 —  MDurooe.. 695 — pa...__ 1199
AR.ooooo, —  — MA.., — PR -
CAoor.. 313 — Ml 72— g 1955
CO oo, 338 — MN.ooon., 807 e

CToor, — — MSe, 829 — SC., 1283 —
DE.oooa. —  — MO, 856 — SD. 1303 —
DCoen. 417 — MTan, 879 — TN, R 208
Flvooooooo., R 43 NE..... 900  — TXeon, 1357 —
GA.ove — — NV......... 921 — UT. .. 1380 —
15 1 SR 498 — NH.oooooooon, 941  — o
100 58— NJeooooo. 973 — zg """""""" ﬁgg -
)0 DT 545 — NM.oooono.. 993 ‘i

IN oo o NYe 1020 — WA 1447 —
| N 594 — NCouoooooonn.. 1049 — WV 1472 —
KS oo, 617 — ND oo, 1071 — Wl 1498  —
KY oo, 637 — OH.oooo.... 1104 — WY, 1515 —

B. What practical advice should be given to a company
that is considering hiring an employee who may have
a restrictive covenant with his former employer?

AL oo, 201 — LA, 651 — OK.ooooooo.. 1125 —
N 218 — ME ..., 671 — OR.... 1144 —
Ao 255 — MD..oooonn. 695 — PA.. . 1199 —
AR oo 283 — MA.., 731 —

CA oo, 314 — Ml 773 — 11;11{ """""""" }ggg B
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C. What about indemnification?
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1. Does the new employer have to indemnify the

employee?
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2. Can the new employer indemnify the new

employee?
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3. Can or will indemnification affect liability or

damage?
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D. Whenwillindividual officers or employees of the new
employer be held personally liable for tortious inter-

ference?
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E. When may the former employer be found liable for
tortious interference with the former employee’s re-
lationship with his new employer?
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F. Lawreview articles and other resources that examine
tortious interference with restrictive covenants or
tortious interference generally in this state.
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